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1. PesynbTatamu

OEATENbHOCTU U CPEACTBA UHOUBUAYAINN3ALIMA

Mmaea 69. OBLLUME MOJIOXEHUA

MHTeHﬂeKTyaﬂbHOVI OeATeNbHOCTM U NpupaBHEHHbIMA

K

OpobpeH

CoBeTtom Pepepanmm
8 nekabps 2006 roga

Oxpa HAeMble pe3ynbraTtbl UHTennekKryan bHOM AeATesNIbHOCTU

HM

cpepncrea

cpencTBamm

nHamemngyanndaummn OpnManveckmx nuuy, ToBapoB, pa60T, ycnyr u npep,npwmwh, KOTOpPbIM npeaoctaBnaeTcsa
npaBoBad oxpaHa (MHTeﬂﬂeKTyaﬂbHOVI CO6CTBeHHOCTbPO), ABNAKOTCA:

1) nponsBeneHns Hayku, nUTepaTypbl U UCKYCCTBA;

)
3) 6asbl AaHHbIX;
4)

)

5) boHorpammbl;

NCNOJTHEHUA;

2) nporpaMmbl 151 ANEKTPOHHBIX BbIYMCIIUTENbHBIX MaLWH (Mporpammel ans 3BM);

6) coobLueHre B adup mnu no kaben paguo- unu tenenepenad (BellaHve opraHmsaumi 3pmpHOro nnm

kabenbHOro BeLwaHms);

7) n3obpeteHus;

8) nonesHble mogenu;

9) NpoMmbILLfEHHbIE 0OpasLbl;

10) cenekunoHHbIe JOCTUXEHMS;

11) TONONOrMM MHTErpanbHbLIX MUKPOCXEM;

12) cekpeTbl NPON3BOACTBA (HOY-xay);

13) dhrpmeHHbIe HaunmMeHoBaHus;

14) ToBapHbIe 3HaKM 1 3HaKN 06CNY>XNBaHWUS;

14.1) reorpaduyeckme ykasaHus;

15) HaMMeHOBaHMSA MECT NPOUCXOXAEHMSI TOBAPOB;

16) Kommep4yeckne 0003Ha4eHMs.

2. MHTeﬂﬂeKTyaJ'leaﬂ cobCTBEHHOCTb OXpaHAeTCA 3aKOHOM.

CrtaTtbs 1226. UHTennekTyanbHbe NpaBa



Ha pe3ynbTaTtbl MHTENNEKTYaNbHON AEATENBHOCTU U NPUPaBHEHHbIE K HAM CPeAcTBa MHOAMBMAOYanu3aumm
(pesynbTaTbl  WHTENMEKTyanbHOW  OEATEeNbHOCTM M CPeacTBa  MHAMBMAyanusauunm)  npusHakoTcs
WHTENMeKTyarnbHble MpaBa, KOTOpble BKMKYAKT WCKMIYMTENBHOE NPaBO, SABMSIOLEECS WMYLLECTBEHHBIM
npaBoM, a B crny4asix, NpegycMOTPEHHbIX HacTosWMM Kogekcom, Takke NUYHble HEUMYLLECTBEHHbIE MpaBa U
WHble Npaea (NpaBo cnefoBaHus, NpaBo 4OCTyNa 1 gpyrue).

Cratbs 1227. UHTennekTyanbHbe NpaBa v BellHbe NpaBa

1. VHTennektyanbHble MNpaBa He 3aBUCAT OT npaBa COGCTBEHHOCTM M MHbIX BELHbIX TMpaB Ha
mMaTtepuanbHblii HocuTenb (Bellb), B KOTOPOM Bblpa)keHbl COOTBETCTBYKOLUME pe3ynbTaT WHTENNeKTyanbHou
OesATenbHOCTM UM CPeacTBO MHAMBMAOYaNM3aLun.

2. MNepexop npaBa cOGCTBEHHOCTN Ha BeLLb HE BreYeT Nepexo Uiv npeaocTaBneHne MHTennekTyanbHblx
npae Ha pes3ynbTaT MHTENMEKTyanbHON AEeATENbHOCTU WUIM Ha CPeACTBO MHAUBMAYyanv3auuu, BblpaKeHHble B
3TON BeLUM, 3a UCKIIOYEHNEM Cryyasi, NpeayCMOTPEeHHOro absauem BTOpbIM MyHKTa 1 ctatbm 1291 HacTosLLero
Kopekca.

3. K MHTeNnnNeKTyanbHbIM NMpaBaM He MNPUMEHAKTCA NOJIOXEeHUA pasgena Il HacToqwero Kogekca, ecnu
MHOE He YyCTaHOBJ1eHO npaBuniiaMn HacTodAwlero pasaena.

Cratbsa 1228. ABTOp pe3ynbTaTa MHTEJUIeKTyaribHOWN AeATeNIbHOCTU

1. ABTOPOM pesyrnbTaTta MHTEMNMNeKTyanbHON AeATeNbHOCTU NPU3HAETCs rpaXaaHnH, TBOPYECKUM TPyOoM
KOTOPOro co3daH Takom pesynbrar.

He npuaHatoTcs aBTopaMu pesynbTata UHTeNNeKTyanbHon AeaTeNbHOCTY rpaxaaHe, He BHeCLIME NTMYHOTO
TBOPYECKOro BKMada B co3faHue Takoro pesynbTaTta, B TOM YMcrllie OkasaBlune ero aBTopy TONbKO TeXHUYECKoe,
KOHCY/bTAUMOHHOE, OpraHuM3auMoHHOE UMM MaTepuarnbHOe COAEWCTBME WM MOMOLWb NGO  TOJbKO
cnocobcTBOBaBLUME OGOPMIIEHMIO MPaB Ha TakoW pe3ynbTaT WM ero UCMONb30BaHWUIO, a Takke rpaxzaaHe,
OCYLLECTBISIBLUME KOHTPOIb 33 BbINOSTHEHNEM COOTBETCTBYHOLLMX paboT.

2. ABTOpy pesynbTaTta I/IHTe.FIJ'IeKTyaﬂbHOVI 0eATeNnbHOCTU NMpUHaANeXuT npaBo aBTOPCTBaA, a B Cly4asX,
npeayCcMOTpPEHHbIX HACTOALLUM Kogekcom, npaBo Ha UMA N UHble JNTUYHblEe HEUMYLLIECTBEHHbIE NpaBa.

I'IpaBo aBTOpPCTBa, NpaBo Ha MMA N UHbIE JNIMYHbIE HEMMYLLECTBEHHbIE NpaBa aBTOpa HeOoT4HyXOaeMbl U
HenepenaBaeMbl. OTKas oT 3aTux npaB HUYTOXKEH.

ABTOPCTBO U NMsi aBTOpa oxpaHsitoTca 6eccpoyHo. [ocne cmepTy aBTOpa 3alLMTy ero aBTopcTBa U UMEHU
MOXeT OCYLLEeCTBMSATL Noboe 3anHTepecoBaHHOE NULLO, 3a UCKIMIOYEHUEM Crly4aeB, NpeayCMOTPEHHbIX MYHKTOM
2 ctatbh 1267 v nyHkToM 2 ctatbn 1316 HacToswero Koaekca.

3. WckniountenbHoe npaBo Ha pesynbTaTt l/IHTeJ'IﬂeKTyaJ'IbHOVI 0eATenbHOCTU, CO34aHHbIN TBOpPYECKMM
TpyaoMm, nepBoHa4YasribHO BO3HUKaET y ero aBTopa. 310 npaBo MOXeET ObITb nepeagaHo aBToOpoM pyromy nuudy no
OOroBopy, a Takke MoxeT nepe|7|Tv| K Apyrmm nmuam no MHbiIM OCHOBaHUAM, YCTaHOBJTIEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT MHTENNEeKTyanbHOW AeATeNbHOCTM, CO3aHHbI COBMECTHBIM TBOPYECKUM TPYyOAOM
OBYyX 1 6onee rpaxgaH (CoaBTOPCTBO), NpUHaAnexaT CoaBTopaM COBMECTHO.

Cratbsa 1229. UcknountenbHoe NpaBo

1. TpaxgaHvH wnu pUaMYeckoe nuuo, obnagarlme WCKMIOYMTENbHBIM MPaBOM Ha pesynbrart
WHTENNEeKTyanbHOM [OeATeNnbHOCTM WM Ha CpeacTBO  MHAMBMAyanu3auuun (npaBoobrnapartenb), Brpase
MCMonb30BaTb TaKOW pes3ynbTaT WM Takoe CPefCTBO MO CBOEMY YCMOTPEHUIO MoObiM HE NMpOoTUBOpEYaLLMM
3aKoHy crnocobom. [lpaBoobnagaTenb MOXET pacrnopshKaTbCs WCKIMHOYUTESNbHbIM NPaBOM Ha pes3ynbTar
WHTENNeKTyansHoM AeATenbHOCTM UMM Ha Ccpeactso mHauvBuayanusaumm (ctates 1233), ecnu HacToALWMM
Kogekcom He npeaycMOTPEHO UHOE.

MpaBoobriagaTenb MOXeT MO CBOEMy YCMOTPEHVIO paspewaTe WM 3anpewartb Apyrum  nvuam
MCMosib3oBaHMe pesyfibTaTa UHTENNEeKTyanbHON AesTenbHOCTM Uin cpeacTBa vHaveuayanmsauum. OTcyTcTBre
3anpeTta He cuMTaeTcs cornacuem (paspeLleHnem).

Ipyrve nuua He MOryT WUCMOMb30BaTb COOTBETCTBYHOLIME Pe3ynbTaT UHTENNEeKTyanbHON OeaTenbHOCTU
WM  CcpeactBo  uHauBuayanusauum 6e3  cormacusi  npaBooGnagaTtensi, 3a  MCKITIOYEHMeM  Cryvaes,
npeaycMoTpeHHbIX HacToswmM Koaekcom. Mcnonb3oBaHue pesynbTata MHTeNNeKTyanbHoW AeATenbHOCTU Unn
cpedcTBa MHAMBUAOYyanusaumn (B TOM 4YMClie UX UCMonb3oBaHue criocobamu, NpeayCMOTPEHHLIMM HACTOSLLMM



Kogekcom), ecnu Takoe ucnonb3oBaHue ocyllecTBnsetcs 6e3 cormacua npaeBoobnagartens, sBnsercs
HE3aKOHHbIM W BrieYeT OTBETCTBEHHOCTb, YCTAHOBMIEHHYHO HacToswuMm Kogekcom, OpyrMMu 3akoHamu, 3a
WCKIIOYEHNEM CIyYaeB, Korga WCMosfb3oBaHWe pesyrbTaTta WHTENNEeKTyanbHOW AesTeNbHOCTU UM CpeacTBa
WHOMBUOyanusaumMm nuuamm WHbIMK, 4Yem npaBoobnapaTtenb, 6e3 ero cornacusi AOMYyCKaeTCs HaCTOSLMM
Kogekcom.

2. WckniountenoHoe npaBo Ha pes3ynbTar VIHTEJ'IﬂeKTyaJ'IbHOVI OeATenbHOCTM WM Ha CpeacTBo
nHansngyanniaummn (Kpome NCKITIOYUTENIbHOIO npaBa Ha d)vlpmeHHoe HaI/IMeHOBaHI/IE) MOXEeT NnpuHaanexarb
OAHOMY Ny U HECKOJ1bKUM JNTnuamMm COBMECTHO.

3. B cnyuae, korga McknouMTENbHOE MPaBO Ha pesynbTaT WHTENNEeKTyanbHOW AeATenbHOCTU UNnM Ha
CPeACTBO MHOMBMAYaNu3aUuuy NpUHaONeXuT HecKomNbKMM NLAaM COBMECTHO, Kaxabli U3 npaBooGnagartenein
MOXEeT WCMOoNb30BaTb TakKoW pe3ynbTaT WM Takoe CpeAcTBO MO CBOEMY YCMOTPEHUIO, €CN HaCTOSALLMM
KogekcoM mnuv cornaiwleHueMm mexay npasoobnagatensMmy He NpeaycMOTpeHo uHoe. B3aaumooTHoleHus nuu,
KOTOPbIM UCKIOYUTENBHOE MpaBo NPUHAAMEXUT COBMECTHO, ONpeaensoTCa cornallieHmeM Mexay HAMM.

PacnopsikeHne WCKNMIOYUTENbHBIM MPaBOM Ha pesynbTaT WHTENneKTyanbHOW OeATEeNbHOCTU WINU Ha
CpefcTBO MHAMBMAOyanuM3auun OCYLLECTBNAETCA npaBoobnagaTensamy COBMECTHO, ecrni HacToswmM Kogekcom
Unu cornalieHnemM mexay npasoobnagaTensimMmu He NPeayCMOTPEHO MHOE.

[loxoabl OT COBMECTHOrO WCMOMb30BaHUA pesyrbTaTta WHTENNeKTyarnbHON AesATeNnbHOCTU UMW cpeacTBa
HANBMAyanusauum nMbo oT COBMECTHOMO pacnopsiKeHWs! UCKMIOYUTENbHBIM NMPAaBOM Ha TakoW pesynbTaT Uiun Ha
Takoe CpeAcTBO pacrnpefensioTcs Mexay BcemMu npaBoobragaTtensMy B paBHbIX AONAX, €Cny cornalleHnem
MeXay HUMW He NpPeayCMOTPEHO MHOE.

Kaxxgbln M3 npaBooGnagaTteneit BipaBe CaMOCTOSATENbHO MPUHMMAaTb Mepbl MO 3aliuTe CBOMX MpaB Ha
pe3ynbTaT MHTENNEKTyanbHON AeATENbHOCTM UIN Ha CPEACTBO MHAMBMOYaNM3aumm.

4. B cnyyasx, npeaycMoTpeHHbIX NMyHKTOM 3 ctaTbu 1454, nyHkTom 2 ctatbn 1466 M NyHKTOM 2 cTaTbu
1518 HacToswero Kopekca, caMoCTosTenbHble WCKMAOYMTENbHbIE MpaBa Ha OAMH M TOT Xe pesynbraTt
WHTENNeKTyanbHOW AeATeNnbHOCTN UNN Ha OOHO U TO Xe CPEeACTBO WMHAMBMAYanusauum MoryT OQHOBPEMEHHO
npuHagnexatb pasHbIM nuLam.

5. OrpaHuyeHnst UCKNIOUMTENbHbLIX MpaB Ha pe3ynbTaTbl MHTENNEKTYanbLHON AeATEeNbHOCTM U Ha cpeacTsa
uHOvBMOyanusaumMm, B TOM 4ucrle B Cfyyae, Korga MCMoMb3oBaHWEe pesynbTaToB  WHTENNeKTyanbHOM
desTenbHoOCTM gonyckaetcs 6es cormacvs npasBoobnagateniel, HO C COXpaHeHWeM 3a HUMM NpaBa Ha
BO3HarpaxmgeHue, ycraHaenMBaTca HacToAwmMM Kogekcom.

Mpy 3TOM OrpaHMYeHUst UCKITYMTENbHBIX MpPaB Ha MPOU3BEOEHUs Hayku, nuTepaTypbl M MCKYCCTBA,
06BEKTbI CMEXHbIX MpaB, U30OPETEHUS U MPOMbILSIEHHbIE 00paslbl, TOBapHble 3HAKW YCTaHaBNMBAOTCA C
cobrtoieHnem ycrioBuii, NpeayCMOTPEHHbIX ab3auamMu TPeTbUM, YETBEPTLIM M NATLIM HACTOSILLLErO NMyHKTA.

OrpaHnyYeHnss UCKMYMUTENbHBLIX MpaB Ha MPOU3BEAEHWUS Hayku, nMTepaTypbl UK MUcKyccTBa NnbGo Ha
00beKTbl CMEXHbIX MpaB YCTaHaBMNMBAKTCSA B ONpPeAeNneHHbIX OcobbiX criydasx Mnpu yCnoBuW, 4YTO Takue
OrpaHMYeHUst He NPOTMBOPEYAT 0ObLIMHOMY UCMOSNb30BaHUIO NPOU3BEAEHMI NMMOO 0B HLEKTOB CMEXHbLIX MpaB U He
YLEMIAT HEOOOCHOBaHHBIM 06pa30oM 3aKOHHbIE MHTEPECHI MpaBoobnagaTenen.

OrpaH1YeHUst UCKIIOYMTENBbHBLIX NMPaB Ha M306pEeTeHUs UK NPOMBILLIIEHHbIE 06pasLbl yCTaHaBNIMBaOTCS B
OTAESIbHBbIX CIyyasix MpU YCHOBWUM, YTO TaKuWe OrpaHnyeHust HeoboCHOBaHHbIM 00pa3oM He npoTuBOpeYaT
0BbIYHOMY MCMONb30BaHWUID M300PETEeHWIn UMM MPOMbILLNIEHHbIX 00pa3sLoB M C y4eTOM 3aKOHHbLIX MHTEPECcOB
TPETBUX NULL HE YLLeMISIoT Heo60CHOBaHHBIM 0Gpa30M 3akOHHbIE MHTepechl NpaBoobagaTtene.

OrpaHuYeHnst UCKMIOYUTENbHBIX MPaB Ha TOBapHble 3HaKM YCTaHaBIIMBAKOTCH B OTAESbHbIX Cry4asx npu
YCMOBUW, YTO Takne OrpaHNYeHUs] YYMTbIBAOT 3aKOHHbIE UHTEPECHI NpaBooGnagaTenen u TpeTbmx NnL,.

Cratbsa 1230. Cpok AeUCTBUSI UCKITIOUUTESLHBLIX NpaB

1. WcknounTtenbHble npaesa Ha pe3ynbTaTthbl I/IHTeJ'IJ'IeKTyaﬂbHOVI neAaTenbHOCTM WM Ha cpeacrtBa
nHansngyanniaummn ,D,eIZCTBYPOT B Te4eHne onpenerneHHoro cpoka, 3a UCKI4YeHnem cryvaes, npeyCMOTPEHHbIX
HacTodawmm Kogekcom.

2. npOD,OJ'I)KI/ITeJ'IbHOCTb CpoOKa DENCTBUS UCKINYNTENBHOIO npaBa Ha pe3ynbTar I/IHTeﬂJ'IeKTyaJ'IbHOVI
OEATENbHOCTN UM Ha CpenCcTBO nHamsunayanndaumm, nopanok NCHUCIIEHNA 3TOro CpokKa, OCHOBaHUA N NOPAAOK
ero npoaneHunsa, a Takke OCHOBaHUA U NOPAOOK NMpeKkpaleHUAa UCKMIYUTENIbHOro rnpasa A0 UCTeYEeHUA CPOKa
yCTaHaBnMBaOTCA HAaCTOALLNM Koaekcom.



Cratba 1231. [JecTBME UCKTIOYUTESIBHBIX M MHBIX MHTENNEKTyanbHbIX NpaB Ha Tepputopun Poccuiickon
Pepepauum

1. Ha Tepputopun Poccuiickon ®epepauun OENCTBYIOT UCKIOYMTENbHBIE MpaBa Ha pesyrbTaTbl
WHTENMeKTyanbHOW AeATenbHOCTM M Ha cpeacTBa MHAMBUAyanu3auuu, YCTaAHOBIEHHblE MeXOyHapOAHbIMU
porosopamu Poccunckon ®egepaumm n Hactoswmnm Kogekcom.

JInyHble HenmyLleCTBEHHbIE U WHble WHTENMeKTyarnbHble MNpaBa, He SABNSALWMECH WUCKMIOYUTENbHBIMN,
[encTByloT Ha TeppuTtopun Poccunckon depepauum B COOTBETCTBMM C ab3aLieM YyeTBepTbIM NyHKTa 1 cTtatbn 2
HacTtosiwero Koaekca.

2. Mpu Npu3HaHUM WUCKIIOYMTENBHOIO MNpaBa Ha pesynbTaT WHTENNEeKTyanbHON AesATeNnbHOCTU UMK Ha
CpefcTBO WHAMBMOYyanuW3auuM B COOTBETCTBMM C MexayHapoOHbiM AoroBopoMm Poccuiickoii depepauum
cogepxaHve npasa, ero AeilcTBuMe, OrpaHUYEHUs, MOPSAOK €ro OCYLLIEeCTBMEHUS U 3alluuTbl onpenenstoTcs
HacToswmM  Kodekcom  He3aBUCMMO  OT  MOMOXEHUA  3akoHoOaTenbCTBa  CTpaHbl  BO3HWMKHOBEHWS
WCKMIOYMTENBHOTO MNpaBa, ecnv Takum  MeXOyHapoAHbIM [O0roBopoM MnM  Hactoswwmm  Kogekcom  He
npeaycMoTPeHo UHoe.

Cratba 1231.1. O6GBLeKkTbl, BKOMawwme oduumanbHbe CUMBONbL HAaUMEHOBAHUA U OTIIMMUTENbHbIE
3HaKu

1. He npenoctaBnseTca npaBoBas oOxpaHa B KadecTBe MPOMbILINEHHOro o6pasila unu cpeacTsa
MHOMBMAYyanu3auumM oGbekTam, BKIoYaoLWM, BOCNPOU3BOAALLMM UMM UMUTUPYIOLLMM odouumMarbHbie CUMBOTbI,
HauMEeHOBaHNSA N OTNNYUTENbHbIE 3HAKU NMMGO VX Y3HaBaeMble YacTu:

1) rocyaapcTBeHHble CMMBOJIbI U 3HakK (chnaru, repbbl, opaeHa, AeHeXHble 3HaKU U TOMY NoA0BHOE);

2) COKpaLleHHble U1 NosfHbleé HauMeHOBaHNA MeXOYHapOAHbIX U MeXNPaBUTENIbCTBEHHbIX OpFaHI/I3aLI,I/II7I,
nx d)narw, rep6b|, opyrme CMMBOJ1bl U 3HaAKK;

3) ocbuumanbHble KOHTPOMbHbIE, rapaHTUiiHbIe UK NPOBKpPHbIE Kreima, nedyaTu, Harpaabl U Apyrue 3Haku
oTNnYUS.

2. YKasaHHble B MNyHKTE 1 HacTosLen cTaTbu ocpmumaanb|e CUMBOJ1bl, HAMMEHOBAHNA N OTIINYUTENbHbIE
3HaKu, X ysHaBaemMble 4actn nnu nMmtTaunm MoryT ObITb BKIOYEHbI B I'IpOMbILLIJ'IeHHbIVI o6paaeu, mnnn cpeacteo
nHamemnagyanndaumm B Ka4eCTBe HeoXpaHAemMoro arieMeHTa, eCiim Ha 3TO UMEeeTCA corflace COOTBETCTBYHOLLErO
KOMMETEHTHOIo rocygapCcrtBeHHOro opraHa, opraHa ME)K,EI,yHapO,EI,HOIZ mnnm Me)Kl'IpaBI/ITeJ'IbCTBeHHOﬁ opraHusauunn.

Cratbsa 1232. N'ocypapcTBeHHasi percTpauusa pe3ynbTaToB MHTENTIeKTyanbHOM AeATeNIbHOCTU U CPeacTB
MHAMBUAYyanusauum

1. B cnyyasix, NpegycMOTPEHHbIX HacToswmM Kodekcom, WCKMioYMTENbHOE MNpaBO Ha pesynbTar
WHTENNeKTyansHON A4esTENbHOCTU MU Ha CPEACTBO MHAMBUAYaNM3aUmMmn NpM3HAETCS U OXpaHSieTCsl Npu yCrioBUn
rocy4apCTBEHHON perMcTpaummn Takoro pesynbTtaTta unv Takoro cpeacTea.

MpaBooGnagaTtens 00s13aH yBEAOMNATL COOTBETCTBEHHO dhefeparnbHbli OpraH UCMONTHUTENBHOW BNacTu
Nno WHTENNeKTyanbHoM COOCTBEHHOCTM M heaepanbHbii OpraH MCMNOMHUTENbHOW BNACTU MO CENEKUUOHHBIM
DOCTMKEHUAM (cTatbd 1246) 00 M3MEHEHWM OTHOCALUMXCS K rocyaapCTBEHHOM perncrpaumm pesynbTaTa
WHTENNeKTyanbHOW [AesTenbHOCTM Wnv cpeacteBa  MHAVBMAyanu3auum CBedeHun o npasoobnagatene:
HaMMEHOBaHUA WM MMEHW, MecTa HaxOXOEHWs WM MecTa XuTenbCcTBa WM agpeca nna nepenuckn. Puck
HebnaronpuaATHLIX NOCNEACTBUI B Cly4ae, ECNN Takoe yBeJOMITEHNE COOTBETCTBYOLEro doeepanbHOro opraHa
WCMNOSHWTENBHOW BriacTu He CAENaHo Unu NpeacTaBneHbl HELOCTOBEPHbIE CBEAEHUS, HECET NpaBoobnagarternb.

depepanbHbii OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COBGCTBEHHOCTU U dheaeparnbHbIN
OopraH MCMNOMHUTENbHOW BrlaCTM MO CEMNEKLUMOHHbIM JOCTUXEHUSIM MOryT BHOCUTb U3MEHEHWss B CBedeHus,
OTHOCALLUMECH K FOCyJapCTBEHHOW peructpaumm pesynbTaTa UHTENNeKTyanbHONn AesATenbHOCTU Wnu cpencrsa
MHOMBUOYyanuaaumm, Ans UCNpaBneHns O4EBUAHBLIX U TEXHUYECKMX OLNMBOK No COBCTBEHHOM MHULMATUBE WUIK NO
npocebbe nboro nuua, NnpeasapuTenbHO yBegoMMB 00 3TOM npaBoobnagaTens.

2. B cny4dadx, Korga pesynbTtart VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eAtenbHOCTn unn cpeacTteso mHOmMBuMayanusadmm
noanexut B COOTBETCTBUM C HacTtoawmum Kogekcom rocyp,apCTBeHHoﬁ pernctpauumn, oT4yyxageHue
UCKIMIOYNTEINTbHOIO npasa Ha Takom pe3ynbTat UM Ha Takoe CcpencTBO MO AOroBopy, 3arnor 3Toro npasa wu
npenocTtaBfieHMe npaBsa MUCNONb30BaHUA TaKOro pesynbTata Ui Takoro cpeacrtsa No OoroeBopy, a paBHO U
nepexoa UCKIYUTENbHOIO NpaBa Ha Takomn pe3ynbTaTt UM Ha Takoe cpencTteo 6e3 [oroesopa, Takke nognexar



rocygapCTBEHHOM perncrpauumn, nopsgok M yCrnoBus KOTOpOKW ycTaHaBnmBatoTes MpaeutensctBoM Poccuiickom
denepaumm.

3. Focyp,apCTBeHHaﬂ perncTtpauma oT4yxXageHna UCKNYNTENbHONO npaesa Ha pesynbrtart I/IHTeﬂJ'IeKTyaJ'IbHOVI
OEeATEeNbHOCTN NN Ha CpeacTBo nHaAmBmagyannsaumm no gorosopy, rocygapCrBeHHaa perncrpaduma 3anora atToro
npaBa, a Takke rocygapcrseHHaa perncrpaumda npenocrtaBneHna npasa NCNofib3oBaHNA TaKOro pesynbtarta uin
TaKoro cpeactsa No 40roBopy OCyLLEeCTBIAETCA No 3aABlIEHNIO CTOPOH orosopa.

3asBneHne MoxeT ObITb NOAAHO CTOpOHaMn gorosopa umnn OJHOW U3 CTOPOH foroeopa. B Cny4ae noga4dun
3asiBfieHNss OQHOM U3 CTOPOH AOoroBopa K 3adBJ1IeHUI0 OO0JMKEH ObITb NPUIIOXeH Mno Bbl60py 3aasuTenda oguH n3
cnenywwmnx OOKYMEHTOB!

nognncaHHoe CTOpOHaMu OOoroBopa yBedoMIIEHME O COCTOsABLUEMCA pacCnopAXeHUU WCKIMHYUTEINbHbIM
npaBoM;

YOOCTOBEPEeHHas HOTapuycoM BbiNMCKa U3 4OroBOpPa;
cam [JoroBsop.

B 3asBneHun CTOPOH [0oroBopa unu B JOKYMEHTE, MPUIMOXKEHHOM K 3asiBIIEHMI0 OOHOWM M3 CTOPOH AOroBopa,
OOIMKHbI ObIThb YKa3aHbI:

BU [IOroBOpa;
CBeEeHNs 0 CTOPOHaXx A0roBopa;

npeaMeT Aoroeopa C yKa3aHmem HOMepa OOKYMeHTa, yAaOCTOoBepArLlwero MUCKMYnTernbHOEe MnpaBO Ha
pe3ynbTat I/IHTeﬂJ'IeKTyaJ'IbHOVI 0eATenbHOCTU Unn Ha cpeacTeso nHanBMayanm3aunn.

B cnyyae rocydapCTBeHHOW peructpauun npegocTaBleHus npaBa  WCMONb3oBaHUS  pesynbTaTa
WHTENMNeKTyanbHON AeATeNbHOCTU UMM cpeacTBa MHOMBMAYyanuM3auuM Hapsagy CO CBeAEHUSIMU, yKa3aHHbIMU B
absauax cegbMOM - [OEBATOM HACTOSILLEro MyHKTa, B 3asBNEeHWM CTOPOH [OroBopa WM B OOKYMEHTe,
NPUNOXXEHHOM K 3asiBMEHMI0 OHOW U3 CTOPOH J0roBOpa, AOMKHbI OblTh YKasaHbI:

CPOK 0eNCTBUSA AOroBopa, eCcriv Takor CpoK onpeaeneH JoroBopoM;

TEppUTOpPUs, Ha KOTOPOM MNpedoCTaBrieHO MpPaBO WCMONb30BaHUS peaynbTata UHTENneKTyanbHoM
OeATenbLHOCTU UNW cpeacTBa MHOMBUOYanM3aLmn, eCnv TeppuTopus onpeaeneHa oroBOPOM;

NpeayCMOTPEHHbIE [OrOBOPOM CMOCOOLI UCMONb30BaHUS pesynbTaTa MHTENNeKTyanbHOW OesaTenbHOCTU
WM TOBapbl W YCNyrM, B OTHOLWEHUWM KOTOPbIX MPEedOCTaBrisieTcss MpaBO MCMOJSIb30BaHUS CPeAcTBa
VHAVBMAYyanusauuu;

Hanuume cornacusi Ha npedoCTaBreHWe npaBa WUCMONb30BaHUMS pesynbTaTa WMHTENNeKTyanbHow
OeATenbHOCTU UMW CpeacTBa MHANBMAYyanM3aumMm no cybnmueH3sMoHHOMy OOroBOpY, ECiW cornacue AaHo (NMyHKT
1 cratbn 1238);

BO3MOXHOCTb PaCTOPXKEeHMs JOroBOpa B OHOCTOPOHHEM MOPSIAKE.

B cnyuyae rocynoapcCTBeHHOM peructpauuy 3arnora WCKYMTENbHOro npaeBa Hapsay CO CBEeAeHUSIMU,
yKasaHHbIMKM B absauax cedbMOM - [EBSITOM HaCTOSALEro MNyHKTa, B 3asiBIIEHUM CTOPOH [OroBopa Wnun B
OOKYMEHTE, NMPUIIOKEHHOM K 3asiBIIEHMIO OOHOM U3 CTOPOH [OroBOpa, AOMMKHbI OblTh YKa3aHbI:

CpPOK OencTBuSA AoroBopa 3anora;

OorpaHn4eHuna npasa 3anorogarternd UCnonb3oBaTb pe3ynbTaTt I/IHTeﬂJ'IeKTyaJ'IbHOVI AeATenbHOCTNn WUnn
cpenctso unHOomMBuayanmsaumnm nnéo pacnopsaXXaTtbCA WCKNHO4YUTESIbHbIM MPaBOM Ha Takom pe3ynbTat UM Ha
Takoe CpencTBo.

4. B cny4yae, npegycMoTpeHHoM cTaTtben 1239 HacTtosiwero Kogekca, oCHOBaHWEM Ansi rocyaapCTBEHHOM
perncTpauum NpeaocTaBneHns npasa UCNoMb30BaHUA pesynbTaTa UHTENNeKTyansHon AesaTeNbHOCTU SBNsSeTcH
COOTBETCTBYIOLLEE peLleHne cyaa.

5. OcHoBaHvem ans FocyﬂapCTBeHHOVI perncTpaumm nepexoga MCKIKYUTENBbHOIO npasa Ha pe3yrnbTaT
I/IHTeﬂJ'IeKTyaJ'IbHOVI OeATenbHOCTM unn Ha Ccpeacrteso  wumHAMBMAyanusauuym no Hacneactey ABNAETCA
cBunOeTenbCTtBO O nMNpaBe Ha Hacnencrteo, 3a WUCKMK4YeHuemM cnydad, npeaycMoTpeHHOro cratbenn 1165
HacTosLwero Koaekca.

6. npl/l HecobnoaeHun TpeGOBaHMﬂ [0} rocyp,apCTBeHHoﬁ perncrtpaunn nepexoga UCKNMYNUTENbHOIO npaBa
Ha pesynbrart I/IHTeﬂJ'IeKTyaJ'IbHOIZ 0eATenbHoCTn unn Ha CcpeacTtso mMHAMBUMAyanusauumm no gorosopy 06



OTHYXOEHUN  UCKIMIOYUTENbHOINoO npasa wWnn be3 goroeopa, 3ajiora WUCKIMHYUTENbHOIo npaBa nmbo
npenoctaBneHna apyromy nuudy npaesa MUCNONb30BaHUA TaKOro pesyrnbTata UM Takoro cpenctea no O0oroBopy
nepexoa WCKINKYUTENIbHOINo npaBa, €ro 3anor win npegocrtaBlieHne npaBa WCNONb30BaHUA CHUTAETCA
HEeCOCTOABLUNMCA.

7. B cny4dasix, npeaycMoTpeHHbIX Hactoswmum Kogekcom, rocyfapcTBEeHHast perucrpauusi pesynbtaTta
WHTENNEeKTyanbHOM AeATENbHOCTN MOXET ObiTb OCYLLECTBIEHA MO XenaHuio npaBoobnagatens. B atux cnyyasix
K 3aperMcTpMpoBaHHOMY pesynbTaTy MWHTenneKkTyanbHOW [OedATenbHOCTUM M K NpaBaM Ha Takou pesynbTaT
NPUMEHSAIOTCA NpaBuia NYHKTOB 2 - 6 HACTOSALWEN CTaTbu, eCcriv HacToAwmnM Kogekcom He npegyCMOTPEHO NHOeE.

Cratbsa 1233. PacnopsbkeHue UCKITHOUYUTENBHLIM NPaBoOM

1. lpaBoobGnagatenb MOXET pacrnopsiAMTbCs MPUHAONEXaWMM €My UCKIIYMTENbHBIM MNPaBoOM Ha
pe3ynbTaT WHTENNEeKTyanbHOW OesATenbHOCTM WM Ha  CPeacTBO  MHAMBMAyanusauumn  nobbiM - He
NPOTUBOPEYALLMM 3aKOHY W CYLLECTBY TaKOro WUCKMIOYUTENBLHOro npasa crnocobom, B TOM 4ucre MNyTeM €ero
OTYYXOEHUS MO [JOrOBOpy [Apyromy nuuy (goroBop 00 OTYYXAEHWMM MWCKIIOYMTENBHOrO Mpasa) WM
npeaocTaBneHnss Apyromy nuuy npasBa WCMOMb30BaHWS COOTBETCTBYHOLUMX pes3ynbTata WHTennekTyanbHOW
OeATenbHOCTM WNKU CpeacTBa UHAUBMAyanu3auuu B YCTaAHOBMEHHbLIX [OroBOPOM npefenax (nUueH3MOHHbIN
[orosop).

3aknoyeHne nULEH3MOHHOMO orosopa He Ble4dYeT 3a cobon nepexon WCKNw4YnTernbHOro npaBa K
nnueH3nary.

2. K poroBopam O pacrnopsbKeHUW WCKIIOUYUTENbHBIM MPaBOM Ha pe3ynbTaT WHTeNnekTyanbHon
OeATeNnbHOCTM WNW Ha CPeacTBO WHAMBMAyanusauumu, B TOM uucne K JoroBopam 06  oTyyKOeHun
WCKITIOYMTENBHOMO NpaBa M K NIMLEH3MOHHbIM (CYyONULIEH3MOHHBIM) OrOBOPaM, NPUMEHSIOTCS 06LLMe NONOXeHNs
06 obsasatenbcTBax (ctatbn 307 - 419) n o poroope (ctatbu 420 - 453), NOCKOMNbKY MHOE He YCTaHOBIIEHO
npaBvnamy HaCTOALEro pasfena v He BbiITEKaeT U3 CoOepXKaHWsa NN xapaKTepa UCKTHYNTENBHOTO Npaea.

3. [loroBop, B KOTOPOM MPSIMO HE YKa3aHO, YTO MCKIIOYMTENBHOE NPaBO Ha pe3ynbTaT MHTENNeKTyanbHOn
0esaATenbHOCTU NN Ha CPeACTBO MHOUBMAYyanM3auum nepegaeTcs B NOIHOM 00beMe, cHMTaeTCs NULEH3NOHHBIM
[OroBOpOM, 3a WCKMKYEHMEM [OroBopa, 3aKf4aeMoro B OTHOLUEHUM MpaBa WCMOMb30BaHWS pesynbTata
WHTENIEKTYanbHOW OesATenbHOCTU, CrneumanbHO CO34aHHOIO WM CO34aBaeMoro Ansi BKMHOYEHUSI B CIOXHbIN
06bekT (ab3au BTopon nyHkTa 1 ctatbn 1240).

4. Ycnoeua poroBopa 06 OTYYXOEHUM WCKIIOUMTENBHOMO MNpaBa MU NIMLIEH3VMOHHOTO [0roBopa,
orpaHMyMBaloOlLMEe MpaBO [paxdaHvHa co3gaBaTbh  pesynbTaTbl  UHTENNEKTyanbHOW — [AeATeNbHOCTM
onpedeneHHoOro poda UMM B ONpederneHHoW o6nacTu WHTEenmnekTyanbHoW AesTenbHOCTU Nnbo oTdyxaaTb
WCKIMIOYMTENBHOE NPaBOo Ha Takue pesynbTaTbl APYrMM NULEaM, HUYTOXHbI.

5. MpaBooGnagaternb MOXeT caenatb ny6rnnyHo, To eCTb NyTeM COOBLLEHUS] HEONpPeaeneHHOMY Kpyry fuu,
3afBreHne O npenocTaBfieHnM MobbiIM NMUuaM BO3MOXHOCTU Ge3BO3ME3HO MCMoNb3oBaThk NpuHaAiexalime
eMy Mpou3BeAEeHUe Hayku, NnuTepaTypbl WM WCKYycCTBaA NGO OOBLEKT CMEXHBIX MpaB Ha oOnpedeneHHbIX
npaBoobniagatenem ycrioBUsiX U B TEYEHUE YKasaHHOTO MM Cpoka. B TeuyeHue ykasaHHOro cpoka ntoboe nuuo
BMpaBe WCMOMb30BaTb AaHHOE MPOM3BEAEHME WU [aHHbil OObEeKT CMEXHbIX MpaB Ha ornpedeneHHbIX
npaeBoobriagatenem ycrioBusix.

3asiBneHne pgenaetca nyTeM pasMelleHuss Ha odmuManbHOM canTe  dpedepanbHOro  opraHa
NCMOSTHUTENbHOM BNactn B cetn "UHTepHeT". ®eaeparnbHbli OpraH UCMOSTHUTENbHOW BNacTu, OTBETCTBEHHbIV 3a
pasMelleHre COOTBETCTBYIOLLMX 3asBMEHUA, a TakKke MOPSOOK M YCIMOBMS UX pa3MeLLeHWss onpegensitorcs
MpaButensctBoM Poccunckon denepauun.

3asBneHne OOMKHO codepxaTb CBedEeHWUs, MOo3BonsAllWMe WAeHTUUUMPOBaTL NpasBoobnagatens wu
npuHagnexaiiue emMy npovsBefeHne U o6bEKT CMEXHBIX Npas.

Mpu oTcyTCTBMM B 3asBneHUM npaBoobragaTtens ykasaHusi Ha CPOK CUYMTAeTCsl, YTO YyKasaHHbIA CpPOK
cocTaBnsieT NsThb NeT.

Mpn oTcyTcTBMM B 3asiBNeHMM npasBoobnagartensd ykasaHUd Ha TeppuTopuio CYMTaeTcs, 4TO 3TO
Tepputopusa Poccunckon ®epepaumm.

B TeuyeHue CpOKa OEencTBNS 3asiBlieHMe He MOXET ObITb OTO3BaHO U npeaoycMoTpeHHble B HEM YyCIoBUA
MCnofib3oBaHNA He MOryT ObITb OorpaHn4vyeHb.bl.

I'IpaBoo6nap,aTenb HEe MMeEeEeT npaBa OCYLUeCTBNIATb YKa3aHHble OencTeums npn Hann4dmnm LI,eI7ICTByIOLL|,eF0
JIMUEH3NOHHOIro Aoroeopa, no KOTOpOMY MnpenoCTaBIIAETCA WUCKNOYUTENbHaA JMUeH3nA Ha UCcnonb3oBaHue



npousBeeHMss UNM obbekTa CMeXHbIX MpaB B Tex e npedenax. B cnyyae, ecnu npaeooGnapatenb
OCYyLLECTBNAET AaHHble OENCTBUA MNPU HanmuunuM [OeNCTBYIOLLErO JIMLIEH3MOHHOTO [0roBopa, Mo KOTOPOMY
npenocTaBnAeTca BO3Me3Has HEeUCKMIoYMTENbHasa NULEH3NA Ha MUCMNOoMb30oBaHWe NPou3BeAeHUs UMM obbekTa
CMEeXHbIX NpaB B TeX Xe npedenax, AeNcTBMe Takoro Aorosopa npekpallaetcs. [paBoobnagatens, caenasLini
COOTBETCTBYIOLLIEE 3asiBNEHME MNPU Hanmuuuy OeNCTBYIOLWEro NULEH3MOHHOrO [O0roBopa, OOMKeH BO3MECTUTb
YOBITKU, NPUYMHEHHbIE NULIEH3MNATY.

ABTOp Mnu MHOWM MpaBoobnagartenb B crydae, ecnin UCKIIYMTENbHOE NPaBO Ha MPOM3BEAEHNE UM Ha
00BLEKT CMEXHbIX MPaB HapyLIEeHO HEMNpPaBOMEPHbIM pas3MeLleHNEM 3asiBIIEHUs], COENaHHOro B COOTBETCTBMM C
HaCTOSLLMM MYyHKTOM, BrpaBe TpeboBaTb MPUMEHEHUS K HAPYLUMTENO Mep 3aLlMTbl UCKIIOYUTENBHOrO NnpaBa B
COOTBETCTBUM co cTaTbeln 1252 HacTosuwero Kogekca.

IMonoXeHnst HaCTosLLIEro MyHKTa He MPUMEHSIOTCS K OTKPbITbIM NMUeH3uam (ctatbs 1286.1).
Cratbs 1234. JoroBop 06 OTYYOEeHUM UCKITHOYUTENBLHOTO NpaBa

1. Mo poroBopy 006 OTYYXOEHUN UCKIIOYMTENBHOrO NpaBa ogHa CTopoHa (NMpaBoobnagaTenb) nepenaet
unn obs3yeTca nepedaTtb MPUHAANeXalwlee el WCKMYUTENbHOe MNpaBO Ha pes3yrnbTaT MHTENNeKTyanbHON
[esATenbHOCTU UK Ha CPEACTBO MHAMBUAYaNu3auumn B NofiHOM obbeMe Apyrovi CTopoHe (nMpuobpeTaTento).

2. [loroBop 06 OTYY>XOEHUN UCKIKOYUTENBHOrO NpaBa 3akntovaeTcs B NMCbMeHHoOM hopme. HecobnogeHne
NUCbMEHHOW hOPMbI BrieYeT HedeNCTBUTENbHOCTL JOroBopa.

Mepexon NCKNIOYNTENBHOTO NpaBa No 4OroBOPY NOANEXUT roCyAapCTBEHHOW permcTpaumm B criydasix U B
nopsiake, KoTopble NpeaycMoTpeHbl cTatben 1232 Hactosiwero Kogekca.

3. Mo poroeopy 06 OTYYXOEHWM UCKIOUMTENBHOTO MpaBa npuobpeTtatens o6sA3yeTca ynnatutb
npaBooGnaaaTento NpeaycMoTpeHHoe A0roBOPOM BO3HarpaxaeHue, ecriv 4oroBopoM He NpeaycMOTPEHO UHOe.

MMpu oTCyTCTBMM B BO3ME34HOM AOroBope 06 OTUYXXOAEHUW WCKMYUTENBHOIO npaBa yCroBWst O pa3mepe
BO3HArpaXkgeHWst unm nopsigke ero onpegeneHus OOroBoOp CYMTAETCs HesaknoyeHHbiM. [lpy aToM npasuna
onpeaeneHus LeHbl, NpeaycMoTpeHHble NyHKToM 3 cTaTbh 424 HacToswero Kogekca, He NpMMeHsITCS.

Bbinnata Bo3HarpaxgeHusi MNo JOroBopy 00 OTYYXOEHWM WCKIIOYUTENBHOrO npaBa MOXeT ObiTb
npegycMmoTpeHa B (hopme (PMKCUPOBAHHBIX Pa3OBbIX UMW NEPUOANYECKUX MraTexXen, NPOUEHTHbIX OTYMUCNEHUN
OT foxoaa (Bblpy4kn) nmbo B nHom dopme.

3.1. He ponyckaeTcs 6e3B0o3Me3HOE OTYYXXOEHWE WCKIIOUYUTENBHOrO MpaBa B OTHOLUEHUAX MexXay
KOMMEPYECKUMM OpraHM3auusiMu, ecriv HacTtosilumM Kogekcom He npedycMOTPeHO MHOoe.

4. WcknountenoHoe MpaBo Ha pe3ynbTaT WHTENMNEeKTyanbHONW [eATenbHOCTM WM Ha CcpeacTtso
MHOMBUOYyanusaumMm nepexogut OT npaBoobnagatenst K npuobpeTatentio B MOMEHT 3akroyeHus gorosopa ob
OTYYXKOEHUN UCKMIOYUTENBHOrO NpaBa, ecrin COornaleHneM CTOPOH He MpegycMoTpeHo uHoe. Ecnv nepexog
WCKIMIOYUTENBHOIO npaBa Mo OroBopy 06 OTYYXOEHMM UCKIIOYUTENbHOro npaBa MogfeXUT rocyaapCTBEHHON
pernctpauum (NyHKT 2 ctatbk 1232), UCKMUUTENBHOE MPaBO Ha TaKOW pe3ynbTaT WM Ha Takoe CpencTBo
nepexoguT oT NpaBoobnagaTtens kK npuobpeTaTento B MOMEHT rocygapCTBEHHON pernctpauum.

5. Mpn cyllecTBEHHOM HapyleHuM npuobpeTaTtenem 00s3aHHOCTM BbINaTUTbL NpaBoobnagaTento B
YCTaHOBJEHHbIA 4OroBOpoM 06 OTHYXXOEHUU UCKIIOYUTENBHOIrO NpaBa CPOK BO3HarpaxaeHue 3a npvobpeTeHune
WCKIMIOYMTENBHOTO NpaBa Ha pes3ynbTaT MHTENNEeKTyanbHOW AeATEeNbHOCTM UM Ha CPeacTBO MHAMBUAYaNM3aumm
(nognyHkT 1 nyHkta 2 crtatbn 450) npexHun npaBoobnagaTtens BnpaBe TpeboBaTb B cyaebHoOM nopsiake
nepesoga Ha cebsa npaB npuobpeTaTens MWCKMYUTENBHOMO MpaBa W BO3MELUEHWs YObITKOB, €crnu
WCKINIOYNTENBHOE NPaBo NEPELLSIO K ero npuobpeTarento.

Ecnv wncknountensHoe npaBo He Nepewno K npuobpeTtaTtento, Npy CyLECTBEHHOM HapylleHUun WM
06513aHHOCTM  BbINMIaTWTb B YCTAHOBMIEHHbLIA [OrOBOPOM CPOK BO3HAarpaxzaeHwe 3a npuobpeTeHue
WCKINIOYMTENBHOrO npaBa npaBoobnagaTenb MOXeT OTKasaTbCA OT [J0roBopa B OOHOCTOPOHHEM Mopsiake U
noTpeboBaTb BO3MELLEHNA YObLITKOB, MPUYMHEHHBLIX pacTopXeHveM aorosopa. [loroBop npekpalliaeTcs Mo
ncTeyeHun TpuauaTMOHEBHOTO CPoka C MOMEHTa MosflydeHus npuobpeTtatenemM yBedoMIlieHUss 06 oTkase oT
[OroBopa, ecfiv B 3TOT CPOK NpuobpeTaTternb He UCMOMHMI 06A3aHHOCTb BbINMaTUTL BO3HArpaxKaeHue.

Cratbs 1235. JInLeH3MOHHbLI AOroBOp

1. Mo NMUEH3MOHHOMY [OroBOpY OAHA CTOpoHa - obragaTtenb MCKMYMTENBHOTO MpasBa Ha pesynbraT
WHTENNEKTyanbHON OeATenbHOCTU UMW Ha CPeacTBO MHAMBMAOyanu3auuu (nvueHanap) npenocTaBnseT Wu



06ﬂ3y9TCﬂ npeanocTtaBnTb p,pyroﬁ CTOpPOHE (J'WILI,eH3I/IaTy) npaBo MUCMNOJ1b30BaHUA Takoro pesyrbTarta UM Takoro
cpencTtea B nNpefyCMOTPEHHbIX 40roBOpPOM npenenax.

JlnueHamat MOXeT MCnonb3oBaTb pes3ynbTat MHTeﬂﬂeKTyaﬂbHOﬁ neAaTenbHoOCTM W CcpenctBo
nHamemnagyanndaumm Tonbko B npeaernax 1ex npae u tTemMu crnocobamu, KOTOpble npeayCMOTpPEeHbl NIMUEH3UOHHbIM
J0roBopom. I'IpaBo MCnonb3oBaHUA  pegynbTaTta MHTeJ'IJ'IeKTyaﬂbHOIZ nedatenbHoCTM UM cpencrtBa
nHamemngyanndaummn, npAmMo He YyKasdaHHOe B JTIMUEH3MOHHOM [O0roBope, He CcuYuTaeTcd npenocrtaBlfieHHbIM
nnueH3nary.

2. JIMUEeH3NOHHbIA [JOroBOp 3akmn4yaeTcd B MNUCbMEHHOW dopMe, ecnn Hactosdwmm Kogekcom He
npegycMoTpeHo uHoe. HecobniogeHne nMCbMEHHOM (opMbl BrieveT HeOeWCTBUTENbHOCTb JIMUEH3MOHHOMO
noroeopa.

MpepocrtaBneHve npaBa UCNONb30BaHUA pe3ynbTaTa WMHTENMeKTyanbHOW AesdATenbHOCTU WNu cpeacrtsa
uHauBMOyanu3aumMm no INULEH3NOHHOMY [OroBOpY MOAMEXUT rocyAapCTBEHHOW peructpauuuM B crnydasix M B
nopsiake, KoTopble NpeaycMoTpeHsbl ctatben 1232 Hactoswero Kogekca.

3. B nvueH3anoHHom aoroBope [[oJiKHa ObITb yKasaHa Tepputopud, Ha KOTOpOIZ nonyckaeTtcd
ncnonb3oBaHMe pesynbTtaTta MHTeﬂﬂeKTyaﬂbHOVI OeATenbHOCTM Wnn cpenctea wHOMBUAOYyanmnsauun. Ecnn
TepputTopua, Ha KOTOpOVI 0onyckaeTcd ncnonb3oBaHMe TakKoro pesyrnbTtata UnmM Takoro cpencrtea, B 4OroBope He
YKa3aHa, niuueH3unart BrpaBe OCyLEeCTBIATb NX UCNOJIb30OBaHNE Ha BCEW TepputTopumn Poccuiickom CDep,epau,MM.

4. CpOK, Ha KOTOprI7I 3aKn4aeTcs NULEH3NOHHbBIN AOoroBop, He MOXET npeBblllaTb CPOK nencTeums
NCKIKOYNTENbHOIO NpaBa Ha pe3yrnbraTt l/IHTenﬂeKTyaﬂbHOVI OEeATENbHOCTN N Ha cpencTBo nHansngyannsaumun.

B cny4vyae, Korga B JIMUEH3MOHHOM [O0roBope CpoK ero OencTeBnsa He onpepeneH, 0oroBop c4yuUtaeTcsa
3aKIYEHHbLIM Ha NATb NET, ecnv HacTosAwmnM Kogekcom He npenycMoTpeHO NHOEe.

B Ccny4dae npekpaweHna NCKINKYUTENbHOro npasa NNLEH3NOHHbIN A0roBop npekpawlaeTca.

5. Mo N1UEeH3NoHHOMY J0roBOpY NMLUEH3naT 06a3yeTcs ynnaTuTe nuueH3avnapy o6ycrnoBrieHHoe 40roBopoM
BO3HarpaxgeHue, ecriv 4OroBopoM He NpeaycMOTPEHO UHOe.

[Mpn oTcyTCTBMM B BO3ME3OHOM JMLEH3VMOHHOM [OroBOPE YCMOBWS O pasMepe BO3HarpaXxaeHus wnm
nopsigke ero onpegerneHuns AOroBOp CYMTAeTCA HesakmntoyeHHbIM. [Mpyu 3TOM npaBuna OnpeaeneHus LeHbl,
npeaycMoOTpeHHble NyHKTOM 3 cTaTbu 424 HacToswero Kogekca, He NpUMeHSTCS.

Bbinnata BO3HarpaxgeHus no JMUEH3MOHHOMY [OroBOpYy MOXeT ObiTb npegycMoTpeHa B dopme
(PUKCMPOBAHHBIX Pa30BbIX U NEPUOANYECKUX MIaTexemn, MPOLEHTHbIX OTYMCIEHUA OT A0X0Aa (BbIpydkun) nMbo
B MHOWN dhopMe.

5.1. He ponyckaeTca 6e3Bo3MesgHoOe NpeagocTaBfeHne npaBa  WCMOMb30BaHWSA  pesynbTaTta
WHTENneKTyansHoW OeATenbHOCTM UMM CPeacTBa MHOMBMAYanM3aumMm B OTHOLIEHUSIX MeXdy KOMMepYecKUMM
opraHv3auusiMi Ha TeppuTOpWUM BCEro MUpa W Ha BECb CPOK AEWCTBUA UCKMHOYUTENbHOrO npaBa Ha YCIoBMSIX
UCKITIOUYUTENBHON NULEH3WN, €CN HacToALWMM KOAEeKcoM He YCTaHOBIEHO MHOe.

6. JIMLLEeH3NOHHbBIN JOrOBOP AOMMKEH npegycMaTpuBaThb:

1) npegmeT goroBopa NyTeM ykasaHWs Ha pes3ynbTaT UHTENNEKTYanbHON AEeATENBHOCTU UNN Ha CPEACTBO
WHAMBMAYaANM3aLumMM, MNpaBO MCMOMb30BaHWS KOTOPbIX MNPedoCTaBnsieTca Mo [OroBopy, C YKasaHWeM B
COOTBETCTBYHLUMX Cry4Yasx HOMepa AOKYMEHTA, yAOCTOBEPSIIOLLENO UCKMOYMTENBHOE NPABO Ha Takol pesynbTar
WIM Ha Takoe CPeACcTBO (MaTeHT, CBUOETENbCTBO);

2) cnocobbl  UCMOMb30OBaHUS  peayribTaTta  WHTESUIeKTyarnbHOW  [OeATeNbHOCTM WM cpeacTtsa
VHAUBMAYanusauuu.

7. MNepexon UCKNIOYMTENBHOIO NpaBa Ha pesynbTaT UHTeNNeKTyanbHON OeATenbHOCTM UMK Ha CPeacTBo
VHAMBMAYanNM3auumM K HoOBOMY NpaBoobnajaTento He SABNSEeTCS OCHOBaHUEM AN U3MEHEHUSI UMK PacTOpPKeHNs
NMULEH3NOHHOTO A0roBopa, 3aKrnYeHHOro NpeaLwecTByoLWMM NpaBoobnagarenem.

CtaTtbsa 1236. Buabl NMUEeH3MOHHbLIX JOrOBOPOB

1. JINLEH3NOHHbIN 00oroBop MOXeT npeanycMaTtpuBaTthb:

1) npepocTaBneHne nuUeH3naTy npasBa UCMONb30BaHWS pesynbTaTta MHTENNeKTyarnbHON AeATeNbHOCTM
UnuM cpeacTsa MHOMBUAYaNM3aUMM C COXpPaHEHUEM 3a NULEH3MapoM MNpaBa Bbigauu NULEH3UA OPYrMM nuuam
(npocTas (HencknunTENbHAsA) NMULEH3NS);



2) npefocTaBreHne nuUeH3naTy npaBa WUCMONb30BaHUA pesynbTarta WMHTENNeKTyanbHOW OesTenbHOCTU
Unu cpencTea MHOuBMAyanu3aumm 6e3 CoOXpaHeHus 3a NULEH3NMAPOM MpaBa Bbldauu NULEH3UA APYTMM nuuam
(ncknoYMTEnNbHAs NULEH3US).

1.1. JluueHanap He BnpaBe caM UCMOb30BaTh pPe3ysibTaT MHTENNEKTyanbHON AesTerNbHOCTM U CPeacTBO
WHOMBMOyanusauum B TeX rnpedenax, B KOTOPbIX MpaBO MCMOSb30BaHWsA Takoro pesyfibTaTa MWW Takoro
cpeAcTBa WMHAMBMOyanu3auMu NpedoCcTaBfeHo INWUEeH3MaTy Mo [OoroBopY Ha YCMOBUSIX WCKIOUUTENBHON
NVLEH3MN, eCNY 3TUM JOTOBOPOM He NPeayCMOTPEHO MHOE.

2. Ecnn nWUEH3NOHHbIM [OrOBOPOM HEe MpedyCMOTPEHO WHOoe, NULEH3Ws npegnonaraeTcs npocTow
(HeucknYNTENLHON).

3. B 0OHOM NULIEH3MOHHOM [OrOBOPE B OTHOLUEHWMM PasfUYHbIX CMOCOGOB MCMONb30BaHWUA pesynbTaTta
WHTENNeKTyansHON [OeATenbHOCTM WNM  CpeAcTBa  MHAMBMAYyanusauMu MOTYT  COAepKaTbCs  YCIOBWS,
npeaycMOTpeHHbIE NMYHKTOM 1 HACTOSLLIEN CTaTbl AN NMULEH3NOHHBIX I0rOBOPOB pasHbIX BUAOB.

Cratbsa 1237. UcnonHeHWe NULIEH3NOHHOIO [OroBopa

1. JlvMueHsmar o06s3aH npeOcTaBnATb  NUUEH3MApy OT4eTbl 06  UCMONb3oBaHUKU  pesynbTaTa
WHTENNeKTyanbHON AeATenbHOCTU UMW cpeacTBa WMHOMBMAYanu3auuu, ecni NULEH3WOHHBbIM [O0roBOPOM UMK
HacToswmm KopekcoMm He npedycMoTpeHo uHoe. Ecnu B NMULEH3MOHHOM [oroBope, npedycMaTpuBalolem
npeacTaBrieHe OTYETOB 00 MCMONb30BaHWMKU pesyribTaTa WMHTENIeKTyarlbHOW OeATeNlbHOCTM Wnu CpeacTBa
WHAOMBMOYyanusauumM, OTCYTCTBYIOT YCMOBWS O CPOKe W Mopsiake WX MpeacTaBreHvsl, nuueHsnaT obs3aH
NpeacTaBnsTe TakMe oT4YeThbl NMUEH3napy no ero TpeboBaHuio.

2. B TeuyeHMe cpoka OEeWNCTBMSI JMLEH3MOHHOrO [OroBopa iuvueH3vap o0s3aH Bo3depXmBaTbCcs OT
KaKNX-Mbo OenCTBUIA, CMOCODHbBIX 3aTPYyAHUTb OCYLLECTBIIEHME FMLEH3NaToOM NpegoCcTaBiEHHOro emy npaea
NCMONb30BaHUSA pesyrnbTaTa WHTENNEeKTyanbHOW OeATEeNbHOCTM WM CcpeacTBa  MHAMBUOyanuMsaumm B
YCTaHOBJIEHHbIX JOrOBOPOM npeaenax.

3. Wcnonb3oBaHne pesynbTata WMHTENNEKTyanbHON OesTenbHOCTU WM CpeacTBa MHAMBUZAyanusauun
cnocobom, He MpedyCMOTPEHHbIM JIMLEH3UOHHLIM [OroBOPOM, NGO MO MpekpaweHun OEeWCTBUS Takoro
Joroeopa, nmMbo MHbIM obpasom 3a npefenamu npas, NPeAoCTaBlIEHHbIX JIMUEH3MaTy Mo [OroBopy, BreyeT
OTBETCTBEHHOCTb 3@ HapyLUeHWe UCKIIOYMTENBHOIO Npaea Ha pesynbTaT UHTENNEeKTyanbHON AeSTeNbHOCTA UK
Ha cpeaCcTBO MHAMBUAYaNU3aL M, YCTaHOBMNEHHYO HAacToALLMM Kodekcom, ApyrMMmn 3akoHaMu U I0rOBOPOM.

4. Mpw cywecTBEHHOM HapyLLUEHUW NULEH3MATOM 06S3aHHOCTU BbINMaTUTh NINLIEH3Napy B YCTAHOBIEHHbIN
NMLIEH3MOHHBIM [OrOBOPOM CPOK BO3HarpakaeHue 3a MpefoCTaBlieHMe MpaBa MCMoNb30BaHMs pesyribTaTta
WHTENNeKTyanbHON [OeATeNnbHOCTM UMW CpeacTBa WMHAMBMOyanu3auuu TNUUEH3Map MOXeT oTkasaTbCA B
OOHOCTOPOHHEM MOPSAKE OT NMLEH3MOHHOIO AoroBopa U NoTpe6oBaTb BO3MELLEHUS! YObITKOB, NPUYMHEHHBIX Ero
pacTopxeHueM. [oroBop npekpallaeTca Mo WUCTeYeHWM TPUALATUOHEBHOIO CPOKa C MOMEHTAa MosydeHus
yBeoMneHnss 06 oTkase OT [J0oroBopa, ecrnv B 3TOT CPOK NMLEH3MAT He WUCMONMHUNA 06S3aHHOCTb BbINMATUTh
BO3HarpaxmneHue.

Cratbs 1238. Cy6nuLeH3VOHHLI JOroBop

1. MNpyv nNMCbMEHHOM cornacuv nuueHsnapa nuueH3naT MOXeT MO [OroBopYy NpedocTaBUTb MpPaBo
MCMNONb30BaHWA pe3yrbTaTa MHTEMNEKTyanbHON OeSTENBHOCT UMW CPeACTBA UHAMBMAYANU3aLUM gpyromMy nuuy
(cyOGnMLEH3MOHHBIN J0roBOp).

2. Mo cybnuueH3MoHHOMY [OroBOpYy CybrmueHavaTy MoryT ObiTb NMPEeAoCTaBreHbl NpaBa MCMOMb30BaHNS
pesynbTaTa UHTeNeKTyanbHOW AesATeNbHOCTM MU CPeACcTBa UHAUBUAYanU3auuy TONbKo B Npeaenax Tex npae
N Tex cnocoboB MCMOSb30BaHWS, KOTOPbIE NMPeayCMOTPEHbI NTULIEH3NOHHBIM JOTOBOPOM AJNS NLeH3naTa.

3. Cyb6rnu1LUEeH3NOHHbIA LOroBOp, 3aKIMYEHHbLIN Ha CPOK, MpeBbillatoWmiA CPOK AENCTBUS JIMLEH3NOHHOIO
[0roBopa, CYMTaeTCH 3aKIHYEHHBIM HAa CPOK AENCTBUS NULIEH3MOHHOIO A0roBopa.

4. OTBeTCTBEHHOCTb Mepen IULUEH3MapoM 3a [AelcTBus cybnvueHanata HeceT nuvUeH3uaT, ecniu
NULEH3UNOHHBIM JOrOBOPOM He NpeayCMOTPEHO MHOoe.

5. K cybnuueH3VoHHOMY [0roBopy MPUMEHSAIOTCA npaBuna Hacrosulero Kogekca O NULEH3MOHHOM
[0roBope.

Cratbsa 1239. NpuHyanTensHasa nUuUeH3ust



B cniyyasix, npedyCMOTpeHHbIX HacToswmMM KogekcoM, cyd MOXeT Mo TpeGoBaHWio 3anHTepecoBaHHOro
nvua NpVHATE pelleHne O NPeaoCTaBieHUM 3TOMY NULY Ha YKasaHHbIX B pelleHWM cyda YCroBusX MpasBa
MCMOSb30BaHUS pe3ynbTata MWHTENNeKTyanbHOW OesTEeNbHOCTU, UCKIIOYUTENbHOE MpaBO Ha  KOTOPLIN
NPUHaANEXUT Apyromy nuuy (MpuHyauTenbHas NuLeH3ns).

Cratbs 1240. WUcnonb3oBaHue pe3ynkrata WHTENSIeKTyanbHOM OeATeNIbHOCTM B COCTaBe CHOXHOro
o6beKkTa

1. Jlnuo, opraHus3oBaBlUee CO3daHWE CIIOXHOMO OObeKTa, BKMOYAKLIErO0 HECKOMbKO OXPaHSAeMbIX
pe3ynbTaTOB WHTENNEKTyanbHOW [eATEeNbHOCTU (KMHOMUNBbMa, WHOro ayauoBM3yanibHOrO MPOU3BEAEHUS,
TeaTparnbHO-3pENULLHOIO NpeacTaBneHnsi, MynbTUMEAMNHOIO NpoaykTa, 6asbl AaHHbIX), NpuobpeTaeT npaBo
NCMNOSb30BaHNST YKa3aHHbIX Pe3ynbTaToB Ha OCHOBaHUWM OOrOBOPOB OO0 OTYYXAEHMM UCKIIOYUTESNBLHOro npasa
WU TNIMUEH3NOHHbLIX [AO0roBOPOB, 3aKMtoYaeMblX TakMM NULOM C obragaTensiMyM UCKITHYUTENbHbIX MpaB Ha
COOTBETCTBYIOLIME pe3ynbTaTbl MHTENNEKTyanbHOM AeaTernbHOCTH.

B cnyyae, koroa nuvuUO, oOpraHu3oBaBlUee CO3[aHWe CIOXHOro o6bekTa, npuobpeTaeT npaBo
MCMomnb3oBaHUA pe3ynbTaTta MHTENNeKTyanbHOW OesATenbHOCTU, creuuanbHO CO3[aHHOro WM co3gaBaeMoro
ONA BKIMIOYEHUS] B TaKOWM CIOXHbIA 0OBEKT, COOTBETCTBYIOLLUIA JOrOBOP CYATAETCA OOrOBOPOM 06 OTYYXOEHWUM
WCKIMIOYUTENBHOTO NpaBa, ecrv MHOe He NPeAyCMOTPEHO COrnalleHUeM CTOPOH.

JIMLIEH3MOHHBIA  goroBop, NpedycMaTpuBaloLIMI  UCMOMb30oBaHMe  pesynbTaTa  WMHTENNeKTyarbHow
[OesATeNbHOCTM B COCTaBe CNOXHOrO OGbekTa, 3akno4yaeTcsl Ha BeCb CPOK M B OTHOLLUEHUWU BCell Tepputopumn
OENCTBUSA COOTBETCTBYHOLLENO UCKITIOYMTENBHOTO Npaea, ecrv AoroBOpoOM He NpeayCMOTPEHO MHOE.

2. YcnoBusi NULEH3MOHHOIO 0orosopa, orpaHn4nBaroLimne ncnonb3oBaHue pesyrbrtaTta I/IHTeﬂJ'IeKTyaJ'IbHOVI
[esATenbHOCTM B COCTaBe CITOXHOIo 0bbekTa, HeAeNCTBUTESbHbI.

3. Mpu ncnomnb3oBaHWM pesynbTaTa UHTENNEKTyanbHOW OesSTenbHOCTU B COCTaBe CIOXHOro obbekta 3a
aBTOPOM TaKoro pesynbTaTta COXPaHsIlOTCA MpaBO aBTOPCTBA W ApYrve fNYHble HEeMMYLLEeCTBEHHbIe npaBa Ha
Takoun pesynbTar.

4. I'Ipvl MCNoJib30BaHNN pe3ylbTaTta MHTeﬂﬂeKTyaﬂbHOVI OesiTENbHOCTU B COCTaBE COXHOIO 06bekTa nuuo,
OopraHu3oBasLlee co3gaHune 3Toro obbekTa, BrnpaBe yka3blBaTb CBO€ UMA U HAaUMEeHOBaHue nnbo TDEGOBaTb
TaKOro ykasaHus.

5. I'IpaBVlna HacTosiLen crtaTbun NPUMEHAKTCA K MNMpaBy UCNOJIb30BaHUA pe3yrbTaToB I/IHTeﬂJ'IeKTyaJ'IbHOVI
0EeATenbHOCTN B COCTaBE €ANHON TEXHOSOrMMK, CO34aHHOM 3a CHET UNnn C npuerie4yeHnem cpeacts cbep,epaanoro
OroaxeTa, NOCKOJIbKY MHOE He YCTaHOBJ1eHO npaBuiiamMmum rmasbl 77 HacTosiwero Kogekca.

CrtaTtbs 1241. Nepexoa UCKINIOYUTENBHOIO NpaBa K ApyrMMm nuuam 6e3 aoroesopa

Mepexoa WCKMYMTENBHOTO MpaBa Ha pesyfibTaT WHTENNEeKTyanbHON AesiTeNbHOCTU WM Ha CPeacTBO
WHAMBMAYyanusauum K Apyromy nuuy 6e3 sakntodeHust JoroBopa ¢ npaBoobnagarenemM gonyckaeTcs B Criyvasx v
MO OCHOBaHMWSIM, KOTOPbIE YCTAHOBIEHbI 3aKOHOM, B TOM 4YMCIie B MOPsiAKE YHMBEpPCanbHOro npaBonpeemMcTBa
(HacnedoBaHWe, peopraHMsauusl PUANYECKOro nvua) U npu  obpalleHMM B3biCKaHWS Ha UMYLLECTBO
npaesoo6nagarens.

Cratba 1242. OpraHuM3auuu, OCYLLECTBISIOWME KOJNMNMEKTUBHOE YNpaBlieHue aBTOPCKUMUM M CMEXHbIMU
npasamu

1. ABTOpbI, UCMOSTHUTENN, U3FOTOBUTENU (POHOTPaMM 1 UHble 0GiagaTeny aBTOPCKUX U CMEXHbIX MpaB B
criyyasix, KOorga OCYLUeCTBIIEHWE WX MpaB B WHOVMBMAYarlbHOM MOpsiAKe 3aTpyAHEHO WM KOrda HacTOSLLMM
Kopekcom nonyckaeTcsi UCMonib3oBaHWE OOBLEKTOB aBTOPCKUX W CMEXHbIX npaB 6e3 cornmacus obnagatenei
COOTBETCTBYHOLUMX MpaB, HO C BbIMMATOW MM BO3HArpaXkAeHWsl, MOryT CO3[aBaTb OCHOBAaHHbIE HA YNEHCTBE
HEeKOMMepYeckne OopraHvM3auuM, Ha KOTOpble B COOTBETCTBUM C MOJSIHOMOYMSIMM, MNPEAOCTaBMEHHbIMU UM
npaBoobnagatensmu, BO3faraeTcs yrnpaereHWe COOTBETCTBYIOLUMMM MpaBaMW Ha KOMNEKTUBHOW OCHOBE
(opraHusaumm no ynpasreHUo NpaBaMmn Ha KONMNEKTUBHOW OCHOBE).

CosgaHue TakuMx opraHuM3auuii He MNpensaTCTBYeT OCYLIECTBMNEHWo npeacTaBuTenbcTBa obnagartenei
aBTOPCKUX U CMEXHbIX MpaB APYrMMU IPUOMYECKUMU NTULLAMU U TpaXaaHaMu.

2. OpraHusaumu no ynpasfeHuo NpaBamy Ha KONJIEKTUBHON OCHOBE MOTYT CO34aBaThCs A4S yrpaBneHus
npaBaMu, OTHOCSLUMMUCS K OLHOMY WIIM HECKOJIbKMM BUAaM OOBHEKTOB aBTOPCKMX W CMEXHbIX MpaB, Ans



ynpasneHna OoAHMM WM  HECKOJTIbKMMW  BUOAMU  TakKuUX nNpaB B OTHOWEHUU onpeaerieHHbIX cnocoboB
MCnosb3oBaHNA COOTBETCTBYHOLLMX 06bekToB NnMbo ans ynpaBneHus nobbiMn aABTOPCKMMU U (MJ'IM) CMEeXHbIMU
npasaMu.

3. OcHoBaHWEM MOMHOMOYMIA OpraHn3aumun Mo ynpaeneHuo npaBaMy Ha KONMeKTUBHOW OCHOBE SBMSETCA
[OroBop O nepejadvye MONHOMOYMA MO  yNpaBneHWIO nNpasBamMu, 3akflYaeMbldi TakoW opraHusaumen c¢
npasoobnagarenem B MMCbMEHHON hopMe, 3a WCKIIYEHMEM Crydas, npedycMOTpeHHoro ab3auem nepBbiM
nyHkTa 3 ctatbu 1244 Hactoswero Kogekca.

YKazaHHbI OroBop MOXeT ObiTb 3akm4yeH ¢ npaBoobragartensiMu, SIBASLWMMUCA YfeHaMu TaKoM
opraHusauumu, 1 ¢ npaBoobnagaTensamu, He ABMAOLWMMUCS ee YneHaMu. [py 3ToM opraHm3aums no yrnpasreHuio
npaBamMu Ha KOMMEKTUBHOW OCHOBE 00s3aHa MpUHSATL Ha cebs ynpaBneHne aTMMu npaBamu, ecnv yrnpasreHue
TaKkoW KaTteropmemn npaB OTHOCUTCH K YCTaBHOMW AEATENbHOCTU 3TOW opraHusaumn. OCHOBaHMEM MOSTHOMOYMIA
opraHu3aumm Mo ynpaBrieHWO MpaBaMy Ha KOJINEKTUBHOW OCHOBE MOXeT ObiTb Takke AOroBop C Apyron
opraHusaumein, B TOM YUCIe NHOCTPAHHOW, yNpaBnsioLWwen npaBaMm Ha KOMNSIEKTUBHOW OCHOBE.

K poroBopam, ykasaHHbiM B ab3auax MepBOM M BTOPOM HACTOSILLEro MNyHKTa, MPUMEHsItoTCs oblime
nonoxeHuns o6 obsizatenbctBax (ctatbu 307 - 419) n o goroeope (ctatby 420 - 453), NOCKOMNbKY MHOE He
BbITEKAET N3 COOEPXaHWSA UMK XapakTepa npaea, NepefaHHoro B ynpasneHue. MpaBuna HacTosiwero pasgena o
AoroBopax 06 OTYYXXAEHUW UCKMIOYUTENBHBIX NMPaB M O NINLEH3MOHHbIX A0roBOpax K yka3aHHbIM [JOroBopaM He
NPUMEHSIIOTCS.

4. OpraHuzaummn no ynpaeSieHNI0 NMpaBaMu Ha KOJIEKTUBHON OCHOBE He BrpaBe MCMoNb30BaTb OOBHEKTh
ABTOPCKMX M CMEXHBIX NMPaB, UCKIOYMTENbHbIE NPaBa Ha KOTopble NepedaHbl MM B yripaBrieHue.

5. OpraHusauum no ynpaeBneHuio NpaBamMm Ha KOJINTEKTUBHOM OCHOBE BrpaBe OT UMeHW npaBoobranareneit
UM OT CBOEr0 UMEHW MpPeabsiBnsTb TPebGOoBaHUA B CyAe, a TakKe COBepLUaTb VHble lopuandeckme OencTBus,
HeobxoauMble Ans 3aWuTbl NpaB, NepedaHHbIX UM B YNpaBreHne Ha KOSNIEKTUBHON OCHOBE.

AKkpeguTOoBaHHas opraHmsaumsa (ctatbs 1244) Takke BNpaBe OT WMEHW HeOoMnpedeNnieHHOro Kpyra
npaBoobnagaTenen npeabaBnaTe TpeboBaHMsA B cyae, Heobxoanmble AN 3alnThbl MPaB, ynpaBieHne KoTopbIMK
OCyLLeCcTBMAEeT Takas opraHusaumsi.

6. MpaBoBoe NonoXeHWe opraHM3aUuii No ynpasneHuio NpaBaMy Ha KONNEKTMBHOW OCHOBE, (YHKLIMK 3TUX
opraHusauuii, npaBa W 00S3aHHOCTM WX YMEHOB OMNpedensioTcs HacToAwMM Koaekcom, 3akoHamuM O
HEKOMMEPYECKMX OpraHM3aLmsx 1 ycTaBamy COOTBETCTBYIOLLIMX OpraHu3aLui.

Cratbsn 1243. WcnonHeHue opraHuM3auusiMM MO YNpaBfeHUIO NpaBaMU Ha KOJSUIEKTUBHONW OCHOBe
[OroBOPOB C NpaBooGnagaTensmm

1. OpraHuzauusa Mo ynpaBreHWo npaBaMu Ha KOJNMEKTUBHOM OCHOBE 3akslioyaeT C MNofb3oBaTensamu
NMLIEH3MOHHBIE [OrOBOPLI O NpeAocTaBrneHnn UM Npas, NepefaHHbIX el B ynpaeneHve npasoobnagaTtenamu, Ha
COOTBETCTBYHOLLUME CMOCOObLI WUCMOMb30BaHNA OGBEKTOB aBTOPCKUX M CMEXHbLIX MpaB Ha YCNOBUSAX MPOCTON
(HEMCKMIOUYNTENBHOR) NUUEH3MM U cobMpaeT C MNosfb3oBaTeneil BosHarpaXaeHue 3a WCMoNb3oBaHUe 3TUX
06bekToB. B cnyyasix, ecnu o6bekTbl aBTOPCKMX M CMEXKHbLIX MpaB B COOTBETCTBUM C HacToAwuMm Kogekcom
MoryT ObITb Wcnonb3oBaHbl 6e3 cornacusi npaBoobragaTtensi, HO C BbINIATOW €My BO3HarpaKaeHws,
opraHusauusi Mo ynpaBfeHWio MpaBaMu Ha KOJSIIIEKTUBHOW OCHOBE 3aksllovaeT C MoNb30BaTenisiMu, MHbIMM
nvuamu, Ha KoTopbix Hactoswmm Kopekcom Bosnaraetcsi o6si3aHHOCTb MO ynnaTe CPeAcTB AJf1sS Bbinnathl
BO3HArpaxaeHusi, JOroBOpbI O BbiNsiaTe BO3HArpaXxaeHust u cobvpaeTt cpeacTsa Ha 3Tu Lienu.

OpraHusauusa no ynpasreHuio NpaBamMu Ha KONMNeKTUBHOW OCHOBE He BrpaBe oTkasaTb Mofb3oBaTernto unm
MHBIM NWLaM, Ha KOTopbIX HacTosAwum KogekcoM Boanaraetcs o6s3aHHOCTb MO ynnate CpeAcTB Ans BbinnaThl
BO3HarpaxgeHusl, B 3aKnio4eHumn gorosopa 6e3 4OCTaTOUYHbIX OCHOBaHUIA.

2. Ecnu nMUEeH3MOHHbI LOroBOP C MOMb3OBaTeNeM 3aknioyaeT HenocpeacTBEeHHO npaBoobnagartens,
opraHusauusi Mo ynpaeBrieHV0 MpaBaMu Ha KOJSIIIEKTUBHOM OCHOBE MOXeT cobupaTb BO3HarpaxkaeHve 3a
MCMosib30BaHME OGBLEKTOB aBTOPCKMX M CMEXHbIX MpaB TOMbKO MPWU YCIIOBUM, YTO 3TO MPSIMO MpedyCMOTPEHO
yKa3aHHbIM [JOrOBOPOM.

3. Monb3oBaTteny 06si3aHbl MO TPEGOBAHWMIO OpraHU3auMn Mo YMNpPaBIiEHUIO NMpaBamMy Ha KOSJIEKTUBHOW
OCHOBE MpPeAcCTaBnsATb el 0TYeTbl 06 UCMONb30BaHUKM OBBHEKTOB aBTOPCKUX M CMEXHbIX MpaB, a Takke WHble
CBedEeHUst U OOKYMEHTbl, Heobxoaumble Ans cbopa M pacnpefeneHus Bo3HarpaxKaeHusl, nepevyeHb U CPOKM
npeacTaBlieHnst KOTOPbIX ONPeaEensoTCs B JOrOBOpE.

4. OpraHusauus Mo YnpaBfeHUo MpaBamMy Ha KOJIIEKTUBHOM OCHOBE MpOM3BOAMT pacripedeneHne



BO3HarpaxageHma 3a WUCnosib3oBaHne 00BbEKTOB adBTOPCKUX N CMEXHbIX MNpaB Mexay I'IpaBOO6J'IaJJ,aTeJ'IF|MI/I, a
TakKKe OCYLUeCTBIAET BblNaTy UM YKa3aHHOIo Bo3HarpaxneHu4.

OpraHvsaumsi no ynpaBfeHUO MpaBamMu Ha KONJIEKTUBHOW OCHOBE BMpaBe YAEpXuBaTb U3
BO3HarpaXxgeHnsi CyMMbl Ha MOKpbITUE HEOOXOOUMBIX pacxodoB Mo cOOpy, pacnpederneHnto 1 Bbinnate Takoro
BO3HaArpaXaeHnsi, a TakKe CyMMbl, KOTOpble HanpaenslTCs B creuunanbHble (OHAbI, CO34aBaeMble 3TOW
opraHu3auuen c cornacus U B MHTepecax npeacTaBnsieMblx €0 npaBoobnagatenen, B pasmepax U B Nopsake,
KOTOpble MpeayCMOTPEHbI YCTaBOM opraHm3aumu. MNpenenbHbli (MakcumarnbsHbii) pa3amep CyMM, YOepXNBaEMbIX
aKKpeaWTOBaHHOW opraHu3aumen (ctatbss 1244) Ha nOKpbITME HeobXogumbiX pacxogoB no  cbopy,
pacnpegeneHvio 1 BeinnaTe BO3HarpaXkaeHus, a Takke CyMM, KOTOpble HamnpaBngalTCcsa B cneuunanbHble poHabl,
ycTaHaBnmBaeTcs NpaButenbctBom Poccunckon ®epepauum.

PacnpeneneHne BO3HarpaxgeHWs WM BbiMnaTa BO3HArpaXkAeHWs OOMKHbI MPOU3BOAUTLCA PErYNsSipHO B
CPOKW, MpPEedyCMOTPEHHblE YCTABOM OpraHu3auuMu Mo YNpaBfeHWio MpaBamMy Ha KOMMEKTMBHOW OCHOBE, U
MPONOPLUMOHANbHO (haKTUYECKOMY MCMONb30BaHUI0 COOTBETCTBYHOLMX OOBLEKTOB aBTOPCKUX U CMEXHbIX Mpas,
onpefernisieMoMy Ha OCHOBE CBEAEHMIA 1 JOKYMEHTOB, MoslydyaembiX OT NoSib3oBaTenel, a Takke APYrMxX OaHHbIX
06 MCronb30BaHMN 0O LEKTOB aBTOPCKUX M CMEXKHBIX NMpaB, B TOM YNCe CBEAEHMWI CTaTUCTUYECKOrO XapakTepa.

OpOHOBPEMEHHO C BbINSIATOM BO3HArpaXaeHUsi opraHm3aumsi no YNpaBleHuto npaBamMy Ha KOSTIEKTUBHOW
ocHoBe 00si3aHa npeAcTaBuTb NpaBoobnagaTento oT4YeT, coaepXKallmii ceeaeHust 06 UCMONb30BaHMK ero npae, B
TOM 4YuMCrie 0 pa3Mepe CoGPaHHOro Bo3HarpaxaeHust u 06 yaepkaHHbIX U3 Hero cymmax.

AKKkpeguTOoBaHHas opraHusauus (ctatbs 1244) B Lensix npencraBneHnsa npaBoobnagatento NocpeacTtsoM
cetn "WHTepHeT" cBedeHui, yKasaHHbIX B ab3aue 4eTBEpPTOM HacTosllero nmnyHkTa, obecneunBaeT
PYHKUNOHNPOBAHNE WH(OPMALMOHHOMW CUCTEMbI "NMU4YHBLIN KabuHeT npaBoobnagaTtens” M npegocTaBnsieT
npaBoobnagaTento aBTOPU30BaHHbINA AOCTYN K HEN.

5. OpraHusaunsa no ynpaBreHuo NnpaBaMu Ha KOJNEKTUBHOW OCHOBE (DOpPMUPYET peecTpbl, coaepkallme
cBefeHusi 0 npaBoobnagartensx, 0 npaeax, nepeAaHHbIX ei B ynpaBreHne, a Takke 06 0ObekTax aBTOPCKUX U
CMeXHbIX npaB. CBedeHuWsl, cogepkallMecs B Takux peecTpax, NpedocTaBnsiloTCs BCEM 3anHTEPeCOBaHHbIM
nvuam B nopsake, YCTaHOBMEHHOM oOpraHv3auuen, 3a UCKMYEHNeM CBeOeHWi, KOTopble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnallaTtbest 6e3 cornacus npasoobnagartens.

OpraHvsaumsi nNo ynpaBneHWIO MnpaBaMy Ha KOMMEKTMBHOW OCHOBE pa3meliaer B 00LedoCTyMnHOW
MHGOPMALMNOHHON cucTeMe MHAOpMaLMio O npasBax, nepefaHHbIX er B ynpaBreHue, BKIoYas HanMeHoBaHue
0O6bekTa aBTOPCKUX UMM CMEXHbIX NpaB, MM aBTopa Ui MHOro nNpaBoobragartens.

6. HesbinnaTa opraHus3auuen MO ynNpaBfeHU npaBamMy Ha KOSMMEKTMBHOW OCHOBE BO3HarpaxgeHus,
cobpaHHOro ana npaBoobnagatens, BCNeACTBME HapyleHuWs el  nopsigka  yhnpaBneHus  npasBamu,
yCTaHOBMEeHHOro Hactodwmm Kogekcom, BriedeT MpUMMEHeHMe K 9TOM  opraHusaumm Mep  3alluuThbl
WCKITIOYNTENBHOrO NpaBa B COOTBETCTBUM CO cTaTbelr 1252 HacToswero Kogekca.

Cratbsa 1244. NocypapcTBeHHas akkpeguTauusa opraHM3auui no ynpasreHUIo NpaBaMu Ha KOJNeKTUBHOMN
OCHOBe

1. OpraHusaumsi No ynpasBreHUo NpaBaMy Ha KOINIEKTUBHON OCHOBE MOXET MOyYuTb roCyAapCTBEHHYIO
aKKpeaMTaLMio Ha OCYLLIeCTBIEHNE AeATENbHOCTM B CieayroLWwmx cdepax KOeKTUBHOMO yrpaBiieHns:

1) ynpaBneHue WCKIIOYUTENBHLIMA NpaBamMu Ha OOHapodoOBaHHblE My3blKarnbHble Mpou3BedeHus (C
TEeKCTOM unm 6e3 TekcTa) U OTPbIBKN My3blkalibHO-ApaMaTUYECKNX NPOU3BEAEHNIA B OTHOLLIEHUMN UX NyONMYHOTO
WCMOJTHEHUS, COOBLLIEHNsT B 3dhmp unun no kabento, B TOM Yucre nytem peTpaHcrauumn (NoanyHKTbl 6 - 8.1 nyHkTa
2 ctatbu 1270);

2) OCylWecTBNeHMe npaB aBTOPOB My3blKasflbHbIX MNpoOM3BeOeHUn (C TekcToM unmM 0e3  TekcTa),
MCMONb30BaHHbIX B ayaMOBU3yanbHOM MNPOU3BEAEHWW, Ha MOMyyYyeHUe BO3HArpaxaeHust 3a nybnuyHoe
UcnonHeHne nmbo coobleHne B 3acdup wnM no kabento, B TOM 4ucne MyTeM PeTPaHCrsuMK, Takoro
ayamnoBuM3yarnbHoOro npoussenenns (NyHKT 3 ctaton 1263);

3) ynpaBneHve npaBoM crefoBaHUs B OTHOLLEHUW NPOU3BEAEHUSI M300pa3nTENbHOIO UCKYCCTBA, a Takke
aBTOPCKUX pykonucen (aBTorpadoB) NUTepaTypHbIX 1 My3blkarnbHbIX Npon3BedeHni (ctatbst 1293);

4) ocylwlecTBrneHNe MpaB aBTOPOB, WCMONHUTENEN, W3roToBuTenen OHOrpamm M ayavMoBU3yaribHbIX
NnpousBedeHWn Ha MOSlyYeHWe BO3HarpaxaeHust 3a BOCMpou3BedeHuMe (OHOrpamm M ayavMoBM3yanbHbIX
Npon3BeeHUN B NMNYHbIX Lenax (ctatea 1245);

5) ocyLiecTBrieHmne npas ncnonHuTenen Ha nony4yeHme BoO3HarpaxneHud 3a ﬂy6J'II/I‘~IH06 ncnonHeHue, a



Takke 3a cooblieHne B admp Unn no kabento doHorpamm, onybrMKoBaHHbIX B KOMMEPYECKMX Lensx (ctaTbs
1326);

6) ocyllecTBrneHne npaB u3roToBuTenen ¢OHOrpaMM Ha MOrydYeHWe BO3HarpaxaeHuws 3a nybnuyHoe
UCMonHeHune, a Takke 3a coobleHne B adup unm no kabento poHorpamm, onybNMKOBaHHbIX B KOMMEPYECKUX
uensx (ctatesa 1326).

ocynapcTBeHHAs akkpeauTaunsi OCyLLecTBASIETCA Ha OCHOBE MPUHLUMMOB OTKPLITOCTU Npoueaypbl 1 yyeTa
MHEHMS1 3aMHTEpPECcOBaHHbIX MWL, BKIYas npaBoobnagatenen, B nopsigke, onpegensemom NpaBUTeENbCTBOM
Poccuiickon ®enepauuu.

2. Focyp,apCTBeHHaﬂ akkpeguTauma Ha ocyllecTBlieHne OeATeribHOCTU B Kaxkgom 13 ccbep KONNeKTnBHOro
ynpaseleHud, yKa3daHHbIX B NYHKTE 1 HacTosWen cTaTbl, MOXET ObITb nony4yeHa TosnbKo OAHON opraHmsaumeVl no
ynpasrieHUo npasamMmu Ha KOJTNEKTMBHOW OCHOBE.

Opransau,vm no ynpasleHnio npaBamMun Ha KONEKTUBHOW OCHOBE MOXET nony4ynTb rocynapCTtBeHHYH
akKkpeguTauumio Ha ocyllecTBlieHne eATesIbHOCTU B OAHoN, OBYyX U bonee cd)epax KONNEKTUBHOIO ynpaBJieHuA,
YKa3aHHbIX B MyHKTE 1 HacTosAWwen cTaTbMm.

Mo OTHOWeEHNI K OeATEenbHOCTU aKer,D,MTOBaHHOVI opraHmsaumm He TMnpuMeHAKTCA OorpaHun4eHud,
npenycMoTpeHHble aHTUMOHOMNOJIbHbIM 3aKOHO4AaTE IbCTBOM.

3. OpraHusauys No ynpaBfeHUo MpaBaMU Ha KOMSEKTMBHOW OCHOBE, MOJSy4MBLUAs FOCYAapCTBEHHYHO
akkpeauMTaumio  (aKKpeauToBaHHAs OpraHvM3auusi), BripaBe Hapsgy C  yhpaBrieHWeM npaBaMu  Tex
npasoobnagartenen, ¢ KOTOPbIMM OHa 3ak/ioyuna JOroBopbl B MOpsaKe, NpedyCMOTPEeHHOM MyHKTOM 3 cTaTbiu
1242 Hactosiwero Kopekca, OCyLIeCTBNATb YynpaefieHne npaBamMu U cBGop Bo3HarpaxgeHus ans Tex
npasoo6naaartenein, ¢ KOTOPLIMU Y Hee Takne JA0roBOPbl He 3aKMoYeHbI.

Hannuve akkpeaAMTOBaHHOW oOpraHuM3auMmM He npensaTcTByeT CO34aHuio ApyrMx opraHusaumin  no
yrnpaBneHuio npaBaMu Ha KOMMEKTUBHOMW OCHOBE, B TOM 4ucne B cdepax KOMNMEeKTUBHOIO ynpaBreHus,
yKa3aHHbIX B MyHKTe 1 HacToslWen cTaTbu. TakMe opraHusaumm Brnpase 3aknoyaTb 4OroBopbl C NoNb3oBaTeENAMMU
TONbKO B MHTepecax npaBoobnagartenen, nNpeaoCTaBMBLUMX WM MOSTHOMOYMSA MO yMNpaBfieHWo MNpaBamMy B
nopsake, npegycMoTpeHHOM nyHKToM 3 cTaTbu 1242 HacTosuero Kogekca.

4. TpaBoobnagaTtenb, He 3aKMOYMBLUMIA C aKKpeaUTOBaHHOW oOpraHusauuen gorosopa o nepepade
NOSIHOMOYMIA MO yNpaeneHnto npaBamu (MyHKT 3 HacTOsILLEN cTaTbu), BNpaBe B f0O0N MOMEHT MOMHOCTBLI UNn
YaCTMYHO OTKa3aTbCs OT yrnpaBlieHMs 3TON opraHu3aumen ero npasamu. NMpaBoobnagaTens AOMKEH NMUCbMEHHO
yBEAOMUTL O CBOEM PpELIEHUN aKKpeOuTOBaHHYyK oOpraHu3aumio. B cnydae, ecnu npaBoobGnagarternb
HamepeBaeTCsl OTKasaTbCA OT YMpaBliEHNS aKKPeAWTOBAHHOW OpraHusaumernt TONbKO YacTbl0 aBTOPCKMX WU
CMEXHbIX NpaB 1 (M) 00BHLEKTOB 3TUX NpaB, OH JOIDKEH NPeaCTaBUTh el NepedeHb TaknxX UCKMYaeMbIX MpaB U
(nnn) o6BbEKTOB.

Mo ucteyeHnn Tpex MecsLeB CO OHA NONy4YeHUsa OT npaBoobnagaTens COOTBETCTBYIOLLErO yBEOOMITEHNS
aKKpeaAWTOBaHHasi opraHM3aumsa o0bsi3aHa MCKMIYMTb YKasaHHble MM npaBa M (M) 06bekTbl U3 4OroBOpOB CO
BCEMM MOSIb30OBATENSIMU U Pa3MeCTUTb MHGOpMauuo 00 3ToM B 06LLEAOCTYNHON MHAOPMALVOHHOM CUCTEME.
AkKpeguTOBaHHas opraHusaums obsizaHa ynnatute npaBoobnagaTtento npuyMTalLeecs emMmy BO3HarpaxgeHue,
nony4yeHHoe OT MOoNb30oBaTeNien B COOTBETCTBMU C paHee 3aKIoYeHHbIMM JOroBOpaMu, U NPpeacTaBuTb OTYET B
cooTBeTCTBMM C ab3alem YeTBepTbiM MyHKTa 4 ctatbn 1243 HacToswero Kogekca.

5. AkkpeguToBaHHas opraHuMsauusi o6sisaHa MpVHUMAaTb pas3yMHble W [OCTaTouyHble Mepbl Mo
YCTaHOBIEHUIO MpaBoobGnagaTenen, VMEKLWMX MNpaBo Ha MOJlyYeHUe BO3HarpakaeHuss B COOTBETCTBUM C
3aKIOYEHHBbIMU 3TOW OpraHusaumert NMLEeH3VOHHBIMU LOrOBOPaMy U AOrOBOPaMU O BbiNsiaTe BO3HArpaXxaeHus.
Ecnun nHoe He ycTaHOBIEHO 3aKOHOM, aKKpeaMTOBaHHAs opraHu3auusl He BnpaBe OTkasaTb B NpueMe B YreHbl
3TOl opraHusauuy npaBooGnagartesnio, UMeloLleMy MPaBo Ha MoSlydYeHue BO3HArpaXxOeHus B COOTBETCTBUM C
3aKIOYEeHHbIMU 3TOW opraHusaumer NUUeH3NoHHbIMI OroBopamMy U OroBopamiu O BbinfaTe BO3HArpaXKaeHus.

6. AKKpeaAUTOBaHHbIE OpraHn3aLmn OCyLLECTBNSAOT CBOIO AeATENbHOCTb Mo, KOHTPOMNEM YNOSTHOMOYEHHOro
denepanbHOro opraHa WCMOMHUTENbLHOM BMNACTWU, OCYLLECTBNSAOLWEro (PyHKLUMM MO KOHTPOM W Haasopy B
chepe aBTOPCKOro npasa U CMeXHbIX npas (YNoNTHOMOYEHHbIN cheepanbHbI opraH UCMOMHUTENbHOW BracTu).

lopoBass Byxrantepckas (puvHaHcoBasd) OTYETHOCTb aKKPEAWTOBAHHOW  OpraHusauun, rogoBasi
Oyxrantepckas ((ouHaHcOBast) OTYETHOCTL creuunanbHbiX (POHA0B, CO34aHHLIX €10 B KAYECTBE HOPUANYECKUX JNL,
noanexart obsizaTenbHOMYy ayauTy U pacKpbiBalOTCA NyTEM pas3MeELLEHMS BMECTE C ayOUTOPCKUM 3aKIio4YeHUeM
0 HEN Ha omLManbHOM caniTe akkpeouUTOBaHHOW opraHu3aumm B ceTu "MIHTepHeT" He no3aHee gecaTn paboumx
OHel, cnegylowmx 3a OaTol MNONyvYeHust ayamMTOPCKOro 3akmyeHusi, HO He no3gHee 31 pekabpsa roaa,
cnefgywowero 3a OT4eTHbIM rogom. CBedeHWss O TakOM pasMelleHuM C yKasaHueM [faTbl pasMelleHus



npeacraBnAarTCA aKerﬂ,MTOBaHHOVI opransaLu/lelh B yI'IOJ'IHOMOLIeHHbII7I d)e,qepaanbM opraH NCMNONHUTENbHON
BnacTn B Te4eHne Tpex pa6oq|/|x OHewn, cneaywwmnx 3a gHEM pa3MeLLeHnA.

FopoBasi Byxrantepckas (duMHaHCOBasi) OTYETHOCTb M ayQUTOPCKOE 3aKMYeHMe O Hel OOSKHbl ObiTb
OOCTYMHbI Ha odmLManbHOM calTe akkpeOMTOBaHHOM opraHusauuun B cetn "MHTepHeT" B TeyeHue NSaTu neT ¢
[aTbl pasMeLLeHns.

AKer,D,I/ITOBaHHbIe opraHunsauunmn 00s13aHbl eXXerogHo npeacrtaBnAaATb B yﬂOJ'IHOMO‘-IEHHbIIZ d)ep,epaanblﬁ
opraH NCMOMHNTENBHOW BNacTM OTYETbl O CBOEW OEATENbHOCTU MO q)opme, yTBep)Kﬂ,aeMOVI YNOJTHOMOY€HHbIM
cbep,epaanblM OopraHom NCMONHUTENbHOW BNacTu.

AKKpPEOWTOBAHHbIE OpraHM3auun OOSKHbI  packpbiBaTb  WMHGOpMauMio 00  OCyLLeCcTBNSEMON UMK
[esATenbHOCTU, B TOM YKCre O NPUMEHSIEMO MeToAMKe cbopa 1 pacnpeneneHms coOpaHHOro BO3HarpaXxaeHus,
a Takke 0 [edTenbHOCTM crneumanbHbiX POHOO0B, CO3[aHHbIX UMW B KayecTBe topuaudecknx nuu. CtaHgapT
pacKkpbITUS akKkpeaMTOBaHHbIMU OpraHusaumMsMy nHopmalmm, npeaycMaTpmuBatoLLnin cocTaB, NOPSaOoK U CPOKU
packpbITMa UHpopmaumn, yteepxaaetcs NpasutensctBom Poccuiickon deaepaumm.

7. TwnoBom ycTaB aKkKpeOWTOBAHHOW oOpraHu3auum yTBepXaaeTcda B nopsake, onpeaensgemMom
MpasutensctBoM Poccunckon ®enepauun.

8. BoaHarpaqu,eHwe, He BOCTpe6OBaHHOG npasooGnanaTeneM B Te4YyeHne Tpex neT, Ha4ynHaa Cc 1 AHBaApA
roga, cnegywuiero 3a rogom, B KOTOPOM Takoe BO3HarpaxgeHue 6bIn0o pacnpeneneHo aKerLI,I/ITOBaHHOIZ
opransaumeM, BKITHO4aeTCA aKerJJ,VITOBaHHOVI opraHmsau,MeVl B CyMMbl, noanexauune o4vyepenHomy
pacnpeneneHnto, npu ycrnoBmn NpuHATUA €10 Mep, NpeayCMOTPEHHbIX MYHKTOM 5 HacTosLen cTaTbu.

CrtaTtbs 1244.1. Ha6bnropaTtenbHbM COBET aKKpeAUTOBaHHOMN OpraHM3aumm

1. B akkpeauToBaHHOWM OpraHuM3auMm co3gaeTcs HabnogaTenbHbI COBET, ABMSOWMWNCA KornermanbHbIM
OpraHoM ynpaBrieHUs1 akKKpeAUTOBAHHOW OpraHM3aLMm, KOTOPbIA OCYLLECTBIISIET KOHTPOJSIb 3a AEATENbHOCTbLIO ee
WCMOJTHUTENbHBLIX OPraHoOB, a TaKkkKe pellaeT MHble BOMPOCHI, OTHECEHHbLIE TUMOBbLIM YCTAaBOM aKKpeaAUTOBAHHOW
opraHmsaunm K ero UCKNIYUTENbHON KOMNETEHLUN C Y4ETOM MOMNOXEHU NYHKTa 3 HACTOsLEen cTaTbM U CTaTby
65.3 HacTosiwero Kogekca.

2. HabnwopatenbHbii COBET aKkKpeAMTOBaHHOW opraHmsauum dopmupyeTcs w3 npaBoobnagartenen,
opraHuMsaumn KynbTypbl, TBOPYECKMX COIO30B, MoOfb3oBaTenen, npeacrasutenen denepansHOro opraHa
UCMOSTHUTENBLHOW BracTy, OCYLLECTBNSAOLWEro HOpMaTUBHO-NPaBOBOE perynupoBaHue B cdepe aBTOPCKOro
npaBa W CMeXHbIX npas, deaepanbHblX OpPraHoB WCMNOMHUTENBHOW BNAcTW, YMNOMHOMOYEHHbLIX Ha
OCYLLECTBMNEHNE KOHTpOnsa (Hag3opa) 3a COOMAEeHMEM aKKpPeAMTOBaHHbIMW OpraHusaumMsamu TpeboBaHMn
3akoHogatenbcTBa Poccunckon ®efepauuun, a Takke nul, OCYLLECTBASIOWMX MOSTHOMOYUSA  YfeHOB
KonnernanbHbIX UCNOSTHUTENbHbLIX OPraHOB akkpeaMTOBaHHOM opraHusauuu. Npu aToM nuuo, ocyLlecTBRsoLLee
NOMHOMOYMS €AMHONNYHOIO MCMONTHUTENBHOrO OpraHa akkpeAMTOBaHHOW OpraHn3aunmn, He MOXET ObiTb YNeHOM
HabnogaTenbHOro cCoBeTa akKpeAMTOBaHHOW OpraHv3auuM, HO y4yacTBYeT B 3acefdaHusx HabnwogatenbHoro
coBeTa C NpaBoOM COBeLLATENbLHOro ronoca.

KonnyecTBeHHbI cOCTaB HabngaTenbHOro coBeTa He AOoMmKeH ObiTb MeHee 11 uneHoB. [Mopsgok
opMMpoBaHUs HabnogaTtenbHOro CoBeTa YTBepXAaeTcsl  YNONMHOMOYEHHbIM dheaeparnbHbIM — OpraHoM
WCMONTHUTENBHOW BRACTMW.

3. K wucknwoumtenbHom komneTeHuMn HabnwaaTtenbHOro coBeTa aKerLI,I/ITOBaHHOVI opraHusauunmn
OTHOCATCA:

KOHTPOIb 33 AeATENbHOCTLIO UCMOMNHUTENbHBLIX OPraHOB OpraHM3aLuu;
KOHTPOTIb 33 (PMHAHCOBO-XO3ANCTBEHHOWN AEeATENbHOCTLIO OpraHM3aLmiu;
KOHTPOTIb 33 pacxofoBaHWeM crieuuarnbHbIMU (oHOAMU OEHEXHbIX CPEACTB;

WHble BOMPOCLI, OTHECEHHbIE TUMOBLIM YCTAaBOM aKKpegUTOBaHHOMW OpraHM3aumm K ero UCKNIYUTESTbHON
KOMMNeTeHUnn.

Bonpockl, OTHECEHHble K WCKIIOYMTENbHON KOMMeTeHUMU HabnogaTernbHoro coBeTa, He MOoryT ObiTb
nepeaaHbl Afsi peLleHust ApyruM opraHam akkpeaMTOBaHHOW opraHu3aumn.

4. HabniopatenbHbIl COBET akKpeOUTOBAHHOW OpraHu3auMu OCYLLEeCTBMSieT CBOK [AesTeNbHOCTb Ha
0bLLEeCTBEHHbIX HaYyanax.

Cratbs 1245. BosHarpaxgeHue 3a CBOGoOgHOe BocnpousBeAeHue (poHOrpaMM U ayavoBU3YyaslbHbIX



npousae.qel-mﬁ B IMYHbKX Lenax

1. ABTOpaM, WCMOMHUTENSAM, MW3roToBUTENsAM (OOHOrpamMM W ayaMoBU3yarbHbIX MPOW3BEeAEHUIA
NpUHaaneXuT MpaBo Ha BoO3HarpaxjeHue 3a cBoboaHOe BocrpousBedeHue oHorpaMm U ayanoBM3yasibHbIX
NPOV3BEAEHMI UCKITIOYMTENBHO B NNYHLIX Liensx. Takoe Bo3HarpaxaeHve MMeeT KOMMNeHCaUMOHHbIN XapakTep v
BbiNiayMBaeTcs npaBoobragatensam 3a CYeT CpeAcTB, KOTopble MOAMexaT yhnate W3roToBUTeNnsSMu W
nMnopTepaMu 060pyaoBaHNs U MaTepuarnbHbIX HOCUTENEN, UCMOSIb3YeMbIX AN TAKOro BOCMPOU3BEeaEeHUs.

MepeyeHb o6opydoBaHMs W MaTepuanbHbIX HOCUTENewW, a Takke pa3Mep M nopsgok cbopa
COOTBETCTBYIOLLNX CPeACTB yTBepxaatoTcs MNMpaButenbcteom Poccunckon ®egepaumn.

2. CG6op cpeacTs Ans BbinNnaTbl BO3HarpaaeHWs 3a cBoGoOAgHOe Bocnpou3sedeHve doHorpaMm U
ayaMoBU3yasibHbIX MPOV3BEAEHUIN B NMUYHbIX LENSX OCYLLUECTBISETCS aKkpeauTOBaHHON opraHusaumert (ctatbs
1244).

3. BosHarpaxgaeHue 3a cBo6ogHOe Bocnpou3BefeHue hoHorpamMm 1 ayamnoBuayanbHbIX MPOn3BedeHUI B
NWYHBIX LIENsX pacnpegensietcs mMexgy npasoobnagartensMu B Criefytowen nponopumu: COpoK NPOLEHTOB -
aBTopaM, TpuAUaTb MPOLEHTOB - WUCMOMHWUTENSM, TPUAUATb MNPOLEHTOB - M3rOoTOBUTENSM (DOHOrpaMM Wnu
ayouoBmsyanbHbIX  NpousBedeHui. PacnpefeneHve BO3HarpaXaeHus Mexay KOHKPETHbIMU — aBTopamu,
UCMONHUTENSIMU, U3rOTOBUTENAMW  (DOHOTPAaMM WKW ayAuOBU3yarnbHbIX MPOM3BEAEHUA  OCYLLECTBMSETCS
NPONopLUMOHanbHO  (DaKTUYECKOMY WCMOSIb30BAHUI0 COOTBETCTBYHOLWMX (HOHOrpaMM Wnu  ayaMoBM3YyarbHbIX
npousseaeHuii. Mopagok pacnpeneneHns Bo3HarpaxaeHns U ero Bbinnatbl yctaHaBnmBaeTcs MNpaBuTensCTBOM
Poccuiickon ®enepauuu.

4. CpenctBa [Ans  BbiNnaTbl BO3HarpaxgeHuss 3a cBoboaHoe BocnpousBedeHue oHorpaMM U
ayauoBusyarnbHbIX NPOU3BEAEHUI B NNYHBIX LIENAX He B3MMAIOTCA C U3roToBUTENen Toro o6opyaoBaHns U Tex
MaTepuanbHbIX HOCUTENen, KoTopble ABNATCA NPeaMeTOM 3KCropTa, a Takke C U3roToBUTENei 1 MMMNopTEepoB
npodeccmoHanbHoro o6opyaoBaHus, He NpeaHa3Ha4YeHHOro Ans UCNOMb30BaHUA B AOMALLHUX YCNOBUSIX.

Cratbsa 1246. N'ocypapcTBEHHOE perynmpoBaHue OTHOLUEHUN B chepe UHTeNNeKTyarnbHONM COGCTBEHHOCTH

1. B cny4asix, npeaycMOTpeHHbIX HacToswmM Kogekcom, n3gaHme HopMaTMBHbBIX NPaBOBbIX aKTOB B LiensX
perynupoBaHns OTHOLLEHUI B chepe MHTENNEKTyanbHON COOCTBEHHOCTU, CBA3AHHbBIX C 0ObEeKTaMy aBTOPCKMX U
CMEXHbIX MpaB, OCYLECTBASET YMNOMHOMOYEHHbIN bedeparnbHblii  OpraH  MCMOSIHUTENbHOM  BRacTw,
OCYLLEeCTBMSAILLNIA HOPMATUBHO-NPABOBOE pPerynnpoBaHme B cyepe aBTOPCKOro npasa M CMEXHbIX MpaB.

2. B uensix perynupoBaHUs OTHOLWIEHWA B cdepe WHTENNEKTyanbHOM COOCTBEHHOCTW, CBSA3aHHbIX C
n3o06peTeHnsiMM, MOSIE3HBIMU MOLENSAMM, MPOMBbILLNEHHbIMM obOpasuamu, nporpammamu gns OBM, 6asamu
OaHHbIX, TOMOMOMMAMU  WMHTErpanbHbiX MUKPOCXEM, TOBApHbIMW 3HaKaMuM W 3Hakamu OBCny>XuBaHMS,
reorpapmyeckmx ykasaHum U HaMMEHOBAHMAMW MECT MNPOUCXOXAEHUA TOBapoOB, YMOSIHOMOYEHHbIV
deagepanbHbIn OpraH WUCMOMHUTESNTbHOW BRacTU, OCYLWECTBASAWNA HOPMaTMBHO-NPaBOBOE perynnpoBaHne B
cdepe UHTEnNNeKTyanbHoM coOBCTBEHHOCTH, yTBEpXKAAeT (DOPMbl JOKYMEHTOB (3a8BOK, 3asiBNEHUN, BO3PaXKEHWN,
XogaTamctB U T.n.), SABMASIOLWUXCH OCHOBaHMEM [Afis OCYLIECTBMNEHUS OpUOANYECKM 3HaUYUMbIX [OEeACTBUMN,
YyKa3aHHbIX B MyHKTe 3 HacTosen cTaTbW, yCTaHaBNUBAeT MpaBuna COCTaBMEeHUA U nojadv yKasaHHbIX
OOKYMEHTOB, MpaBuna W MnOpsiioK MX pPacCMOTPEHUS, BKIHOYaloLLMe KpUTepuUM MPUHATUS peLleHnin Mo
pesynbTataMm pacCMOTPEHUs yKaszaHHbIX JOKYMEHTOB, a Takke u3gaeT Apyrne HOpMaTuMBHbIE NMPaBOBblE aKThbl B
cny4yasix, npeayCMOTpPeHHbIX HacToswum Kogekcom.

3. KOpuanyeckn 3HauMMmble LENCTBMA NO TOCYLApPCTBEHHOW peructpaumm M3o0peTeHuin, MNone3HbiX
Mogenewn, NpoMbILLEHHLIX 06pa3uoB, nporpaMm Ans OBM, 6a3 gaHHbIX, TONONOMUA UHTErpanbHbIX MUKPOCXEM,
TOBapHbIX 3HAKOB M 3HAKOB OOCNY>XUBaHWsI, reorpacmyecknx ykazaHuin n1 HammeHOBaHUI MECT MPOUCXOXKOEHMUS
TOBapOB, BKMOYasi NMpMeM K 3JKCMEepTU3y COOTBETCTBYHOLUMX 3a$BOK, MO Bblgaye MaTEeHTOB UM CBUAETENbCTB,
YyOOCTOBEPSIIOLLMX WCKIIUMTENBHOE MNpaBo wx obnagatenen Ha Takue pesynbTaTbl WHTENNEKTyarbHOM
OEesaTenbHOCTU U Ha Takne CpeAcTBa UHAMBMAyanusauumu, a B cny4dasx, NpeayCcMOTPEHHbIX 3aKOHOM, TakkKe MHble
OENCTBUS, CBSA3aHHble C MPaBOBOW OXpaHOW pes3ynbTaTOB WHTENMEeKTyanbHOM OesaTenbHOCTU U CpeacTB
WHOMBUOyanusaumm, ocyliecTBnseT deaepanbHbii OpraH WCMOMHWUTENBHOW BNAcTM MO MHTENMeKTyanbHON
CODCTBEHHOCTM HEMOCPEeACTBEHHO WM 4Yepe3 MOABEAOMCTBEHHOE eMy yuypexgeHve. B cnyvasx,
npegycmoTpeHHbix ctatesammn 1401 - 1405 Hactosiwero Kogekca, ykasaHHble B HacTosileM ab3aue gencrteust
MOryT  OCyLWecTBNATb Takke (peadepanbHble opraHbl  UCMOMHUTENBbHOW  BRacTW,  YNONMHOMOYEHHbIE
MpaButenscTBoM Poccunckon ®enepauun.

depnepanbHblii OpraH WCMONMHUTENBHOM BRacTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTU akKpeauTyeT
POCCUIACKYIO Hay4HYyl0 UNM o6pas3oBaTesibHYl0 OpraHvM3aumio B KayecTBe OpraHv3auuM, KoTopas MoXeT



NpPOBOANTbL NpeaBapuTENbHbIA MHPOPMALMOHHbLIA MOUCK B OTHOLLEHWMN 3asiBNIEHHbLIX M300pEeTEHMI UM NONE3HbIX
Mozenen n npeaBapuTENbHY OLEHKY UX naTeHTocnocobHocTu (ctatbm 1384, 1386 1 1390) (manee - Hay4Has
unun obpasoBaTtenbHasi opraHnsaums).

Mopsaok akkpeauMTaumm HaydHoOW MM obpasoBaTenbHOW opraHusauum 1M TpeboBaHMS K Hel, a Takke
OCHOBaHWSA W MNOPSOOK MpeKkpalleHusl ee akkpeauTauum yctaHaenueatotcst [MpaBuTensctBom Poccuiickon
denepaumm.

4. B OTHOLEHUN CEeNEeKUMOHHbIX AOCTUXKEHUA DYHKLUN, YKa3aHHble B MyHKTax 2 U 3 HacTosLen cTaTby,
OCYLLeCTBMAT COOTBETCTBEHHO  YMOMHOMOYEHHbIM  defepanbHbll  OpraH  UCMOMHUTENbHOM — BRacTw,
OCYLLECTBMSALWMA HOPMATUBHO-NPABOBOE perynupoBaHue B cdepe Cenbckoro Xo3sWcTBa, U deaeparnbHbIn
opraH UCNOJSTHUTENBbHOM BNACTU NO CENEKLUMOHHbLIM AOCTMXEHNAM.

5. NpaButensctBo Poccuiickon ®enepauum BnpaBe yCTaHaBMMBAaTb CTABKW, MOPSAOK M CPOKM BbIMMaThbl
BO3HarpaxaeHust 3a cnyxebHble n3obpeTeHusi, crykebHble MonesHble MOAEenu, cryXebHble NMPOMbILLIIEHHBIE
obpasubl. [laHHble CTaBKu, NMOPSAOK M CPOKM MPUMEHSAOTCA B criyvae, ecnv pabotopatenb M paboTHUK He
3aKMHYUIM JOroBop, YCTaHaBNMBaKLLMIA pa3Mep, YCIOBUSI U NOPSAOK BbiNAaThl BO3HArpaxaeHus 3a crnyxebHoe
n3obpeTteHne, cny>xebHy None3Hy MOAEerb, CY>XeOHbIV MPOMBILLNEHHbIN obpa3seL.

6. lNpaButenbctBo Poccunckon denepauun BnpaBe ycTaHaBnvMBaTb MWHMMarbHble CTaBKW, MOPSAOK
cbopa, pacnpedeneHns u BbiNnaTbl BO3HArpaXaeHust 3a OTAelNbHble BUObl UCMONb30BaHUSA MNPOU3BEAEeHUN,
WCMOJSTHEHUA N (POHOrpaMm B Criyyasix, €Ccfivi B COOTBETCTBUM C 3aKOHOM WUCMOSb30OBaHUE TaKMX pe3yNbTaToB
WHTENNEKTyanbHOM [OeATeNnbHOCTM OCYLLECTBIISIeTCA C cornacus npapoobnagartenem u C BbINaTon UMM
BO3HarpaXxxgeHus.

MpaButenbctBo Poccuiickon Pepepauun BnpaBe yCTaHaBNMBATb CTABKM BO3HArpaXaeHusi, MOpsigok
cbopa, pacnpegeneHuss ¥ BbinnaTtbl BO3HArpaXkgeHWs 3a MCMNONb30BaHWE MPOWU3BEAEHUN, WCMOSTHEHWA W
doHOrpamMm B criydasix, €Crnv B COOTBETCTBMU C 3aKOHOM UCMOfb30BaHNE Taknx pe3ynbTaToB MHTENNEKTYarnbHOM
OesaTenbHOCTU ocyulecTBngaeTca 6e3 cornacus npasoobnagartenen, HO C BbINNaTon UM BO3HarpaxgeHust.

Cratbs 1247. NaTeHTHbEE NOBe PeHHbE

1. BepeHne pgen c¢ d)ep,epaanblM OopraHom WCMNOMHUTENbHOW BRactTu Mo I/IHTeﬂJ'IeKTyaJ'IbHOVI
COOCTBEHHOCTU MOXET OCYyLUECTBNATLCA 3asdABUTENIEM, npaaooGna,u,aTeneM, WHbIM JNMIMLOM CaMOCTOATESIbHO, Ui
4yepe3 NaTteHTHOro noBepeHHOoro, 3aperncTpupoBaHHOro B yKka3aHHOM cbep,epaanOM opraHe, unn 4yepea MHOrro
npeacraBuTens.

2. [paxgaHe, NOCTOSHHO nMpoXuBawwme 3a npegenamu Tepputopum Poccuinckon deagepauumn, u
WHOCTpaHHble topuanyeckue nvua BegoyT Aena ¢ dedepanbHbiM OpraHOM UCMOMHUTENBHOW BRactn no
WHTENNEeKTyanbHOW COOCTBEHHOCTM Yepe3 MaTeHTHbIX TMOBEPEHHbIX, 3apEerMcTpPUPOBaHHbLIX B YKa3aHHOM
denepanbHOM opraHe, ecrnvm MexgyHapogHbiv oroBopoM Poccurickon ®enepauum He npefycMOTPEHO NHOE.

Ecnu 3aaBuTtens, npaBoobnagaTens, nHoe NUUO BeAyT Aena ¢ doegepanbHbiM OPraHoM UCMONMHUTENBHOM
BMNacTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTM CaMOCTOATENBHO WM Yepes3 NpeacTaBuTeNs, He SBMsHLLEerocs
3aperucTpMpoBaHHbIM B yKa3aHHOM pegepanbHOM OpraHe MaTeHTHbIM MOBEPEHHbIM, OHU 00s3aHbl No
TpeboBaHMO ykaszaHHOro goegepanbHOro opraHa coodwuTb agpec Ha TeppuTtopun Poccunckon degepaunmm gnsi
nepenmncku.

NonHoMo4mMs naTeHTHOro NnoBEpPEHHOIro ninn MHOro npeacrtaBuUTend yaooCctoBepAarnTCA JOBEPEHHOCTbIO.

3. B kayecTBe NaTeHTHOro MOBEPEHHOr0 MOXEeT ObiTb 3aperncTpupoBaH rpaxagaHuH Poccuiickoit
denepaumm, NoCTOAHHO MPOXUBAOLWMIA Ha ee Tepputopun. [dpyrne TpebGoBaHWA K NaTEeHTHOMY MOBEPEHHOMY,
NopsAoK ero artrecTauuM M permcTpauum, a Takke ero NpaBoMoYus B OTHOLUEHWM BedeHWUs Oenl, CBA3aHHbIX C
NpaBoOBON OXpaHOW pe3ynbTaTOB WHTENNeKTyanbHONM OesdATenbHOCTM U CPeAcTB  WHAMBMAyanusauuu,
YyCTaHaBNUBAOTCH 3aKOHOM.

CrtaTtbsl 1248. Cnopbl, cBA3aHHbE C 3aLLUTOW UHTENNEeKTyanbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3aWWMTON HAapYLUEHHbIX WU OCMOPEHHbIX WHTENNeKTyanbHbIX Mpas,
paccmaTpuBaloTCs U paspeluarotcst cyaom (NyHkT 1 ctateun 11).

2. B cniyyasix, npedycMoTpeHHbIX HacTosiwyM Kogekcom, 3awmuta MHTenmekTyasnbHbIX NpaB B OTHOLLEHUSIX,
CBsi3aHHbIX C Mofayeil U pacCMOTPEHMEM 3asiBOK Ha Bblgayy NaTeHTOB Ha U306peTeHusi, nosiesHblie MOAEenu,
NpoMbIlUNeHHble  00pasubl, CEneKUMOHHble OOCTWXKEHWSl, TOoBapHble 3HaKW, 3Haku OBChyXuUBaHWS,
reorpagouyeckme ykasaHus U1 HaMMeHOBaHUA MECT MPOVCXOXAEHUS TOBApOB, C rocyAapCTBEHHON pernctpauuen



3TUX pe3ynbTaTOB WHTEMSEKTyanbHOW [OesATeNbHOCTM W CPeacTB  WHAMBMAyanusauuu, C  Bbloaden
COOTBETCTBYIOLLMX NPaBOYyCTaHABNUBAIOLLMX JOKYMEHTOB, C OCMapUBaHNEM NPeaoCTaBEHNsT 3TUM pe3yrbTaTam
N cpeactBaM MPaBOBOW OXpaHbl UMM C €€ NpeKpaLleHUeM, OCYLLECTBISETCS B agMUHUCTPATUBHOM Mopsiake
(myHkT 2 ctatbm 11) cooTBeTCTBEHHO dheaeparbHbIM OpraHOM MCMOSTHUTENbBHOM BNACTW MO MHTENMeKTyanbHOn
cobcTBEHHOCTN M hbegepanbHbIM OPraHOM WUCMOMHMTENBHOW BRactu MO CENEKUMOHHbIM LOCTUXKEHUSM, a B
cny4yasix, npegycMmoTpeHHbix ctatbsimum 1401 - 1405 Hactosiwero Kopekca, dbegepanbHbiM — OpraHom
WCMOJTHUTENbHOM BIAcTU, YNosTHOMOYEHHbIM [paBuTenscTBom Poccuiickon ®epepaumm (NyHKT 2 ctatbn 1401).
PelweHna aTux opraHoB BCTynawT B cuny €O AHA MpuHATUA. OHM MOryT ObiTb OCMOpeHbl B cyge B
yCTaHOBMNEHHOM 3aKOHOM NOpsiAKe.

3. MNpaBuna paccMoOTpeHNa 1 paspeLLeHnst COPOB B NOpAAKe, yKa3zaHHOM B MyHKTe 2 HACTOsLWEeN cTaThy,
denepanbHbIM - OpraHoOM  UCMOMHUTENBHOW  BNacTM N0 MHTENneKkTyanbHoW COOCTBEHHOCTW, a Takke
denepanbHbIM - OPraHOM  WUCMOMHUTENbHON BNAcTM MO CENEeKUMOHHbIM  [OCTMXKEHUSM  YCTaHaBMMBAKOTCS
COOTBETCTBEHHO dheaeparibHbIM OpraHoM WUCMOMHUTENBHOW BNACTU, OCYLUECTBASAOWUM HOPMaTUBHO-NPaBOBOE
perynupoBaHne B cdepe WHTennekTyanbHo cobCTBEHHOCTU, M deaepanbHbiM OPraHOM WCMOMHUTENBHON
BNacTu, OCYLLECTBNSIWNM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdiepe cenbckoro xosancrea. pasuna
paccMOTPEHUA U paspelleHnss B yKasaHHOM B NYHKTE 2 HACTOSLWEW cTaTby Nopsake Cnopos, CBA3AHHLIX C
CeKpeTHbIMU U306peTEHNAMM, yCTaHaBNBAKOTCSA YNONTHOMOYEHHbIM OpraHoM (MyHKT 2 ctaTbk 1401).

CtaTtbs 1249. NaTeHTHbE U UHbE MOLUTUHbI

1. 3a coBepLUEHNE OPUANYECKM 3HAYMMBIX OEWCTBUNA, CBA3AHHbIX C MATEHTOM Ha M306peTeHne, NonesHyo
MoZesb, MPOMbILEHHbIN obpasel, WM CeniekUuMOHHOe [HOCTWKEHUE, C TOCYAapCTBEHHOW peructpauunen
nporpammbl Anst OBM, Gasbl AaHHbIX, TOMOMOMMKM WHTErpasibHOM MUKPOCXEMbl, TOBAapHOrO 3Haka W 3Haka
obCcnyxuBaHus, C TrOCYAapCTBEHHOW perucTpauveid U npedocTaBrneHWeM UCKMIYUTENBHOrO npaBa Ha
reorpagpuyeckoe ykasaHue WUNM HavMMeHOBaHME MecTa MPOUCXOXAEHUS ToBapa, a Takke C rocyaapcTBeHHOM
perucTpauuen nepexona UCKMIOYUTENbHBIX NpaB K APYrM Nuuam, ¢ rocydapCTBEHHOM pervcTpaumert 3anora
3TUX MpaB W NpeAoCTaBfeHUs NpaBa MCMOSb30BaHUSA Pe3ynbTaToB MHTENNEeKTyanbHOW AeATeNbHOCTU WK
CpeacTB UHAMBMAYaNM3auuM no AoroBopy, B3MMalTCA COOTBETCTBEHHO NaTeHTHbIe U UHbIe MOLUMHbI.

2. TepeyeHb OPUANYECKM 3HAYMMBIX OEWCTBUIA, KOTOpble CBSA3aHbl C nporpammon gnst 3BM, 6Gaszon
OaHHbIX 1 TONONOrMen MHTerpanbHOM MWKPOCXEMbI M 3@ COBEpLUEeHMEe KOTOPbIX B3UMMAaKTCS rocydapCTBEHHble
MOLUSNHBLI, UX pa3Mepbl, NMOPSIAOK M CPOKM ynnaTtbl, @ Takke OCHOBaHWs ANs OCBOOOXOEHWs OT ynnathbl
rocyapCTBEHHbIX MOLUMAWH, YMEHbLUEHUS MX pa3MepoB, OTCPOYKM ynnaTbl UMK Bo3BpaTa YCTaHaBMMBalOTCHA
3akoHogartenbcTBoM Poccuickon denepaumm o Hanorax u cbopax.

MepeyeHb WHbIX, KPOME YyKa3aHHbIX B ab3ale nepBOM HaCTOSLLEro MyHKTa, HPUAMYECKM 3HAYUMbIX
OencTBui, 3a coBepLUEeHUe KOTOPbIX B3MMAKTCHA MaTEHTHbIE W UHbIE MOLUMUHBLI, UX pas3Mepbl, NOPSAOK U CPOKU
ynnaTbl, @ Takke OCHOBaHWS A5 OCBOOOXOEHWS OT ynnaTbl MOLSMH, YMEHbLUEHUS UX Pa3MepoB, OTCPOYKN UX
ynnartbl Uy Bo3BpaTa ycraHaenuearTca [NpaButenscTBomM Poccuickon degepaumn.

Cratba 1250. 3awmra MHTENNeKTyanbHbIX NpaB

1. NHTennekTyanbHble NpaBa 3aliMuialoTcs crnocobamu, npeaycMOTpeHHbIMK HacToswum Kogekcom, ¢
y4eTOM CyLLEeCTBa HapyLLEeHHOro Npasa v NocneacTBUA HAapyLLEHNS 3TOro Npaea.

2. TMpegycMoTpeHHble HacToswmm Kogekcom crnocobbl  3aluTbl  MHTENNEeKTyasibHbIX MpaeB  MOryT
NPUMeHsITbCst Mo TpebGoBaHUO NpaBoobragaTtenei, opraHU3auuii No ynpaerieHWIo NpaBamMy Ha KOJTIEKTUBHOW
OCHOBE, a TaKXe MHbIX NULL B Cry4asiX, yCTaHOBMEHHbIX 3aKOHOM.

3. MpepycmoTpeHHble HacToswmMM KogekcoM Mepbl OTBETCTBEHHOCTU 3a HapyLUeHWe MHTeNNeKTyanbHbIX
npae nognexat MNPUMEHEHWIO NPW HanUYMU BUHbI HApPYLIUTENsi, eCNU MHOE He YCTAHOBMEHO HACTOSILLMM
Kogekcom.

OTcyTCTBVIe BUHbI JOKa3bliBaeTCA JNIMLUOM, HAapyLMBLUUM UHTEeNNEeKTyallbHble npaBa.

Ecnu nHoe He ycTaHoBneHo HacToswmm KogekcoMm, npegyCcMOTPEeHHbIE NOANYHKTOM 3 NyHKTa 1 M NyHKTOM
3 cratbm 1252 HacTtoswero Kogekca mepbl OTBETCTBEHHOCTM 3a HapyLEHWE MWHTENneKTyanbHbIX Mpas,
OOMyLEeHHOe HapylwuTenem npu OCYLLECTBIIEHUA WM NPeanpUHMMAaTenbCKon AesTenbHOCTM, nognexar
NMPMMEHEHNIO HE3aBUCUMO OT BWHbl HapyLUTENs, €Cnu Takoe §uUO He [JOKaXeT, 4YTO HapylleHue
WHTENMeKTyanbHblX MNpaB MpoOU3OLWSIO BCReACTBME HEMPEeodOoNMMON Cullbl, TO €CTb 4pe3BblYaWHbIX W
HenpeaoTBpPaTMMbIX NPU AAHHBLIX YCIIOBUSAX 0OCTOATENLCTB.

4. I'lnuo, K KOTOPOMY NMPU OTCYTCTBMM €r0 BUHbI MPVUMEHEHBI NPeAyCMOTPEHHbIE NoANYyHKTaMu 3 1 4 NyHKTa



1n MNYHKTOM 3 ctatbmn 1252 HacTosiwero Kogekca Mepbl 3alnTbl MHTENNEKTYallbHbIX NpaB, BnpaBse npegbABUTb
perpeccHoe Tpe60BaHMe O BO3MELLEeHUN NOHECEHHbIX y6bITKOB, BKIo4ad CyMMbl, BblMf1a4€HHble TPEeTbUM Nnuam.

5. OTcyTcTBME BMHblI Hapywmtens He ocBoboxaaeT ero OT 00A3aHHOCTM MpekpaTuTb HapylleHue
WHTENeKTyanbHbIX NpaB, a Takke He WUCKIYaeT MPUMEHEHMEe B OTHOLUEHUW HapyLuMTens Takux Mep, Kak
nybnukauus pelleHus cyda O AOMyLEHHOM HapylwleHun (nognyHkT 5 nyHkta 1 ctatem 1252), npeceyeHue
OENCTBUI, HapyLlLalLWmMX WCKIIYUTENbHOE MpaBO Ha pes3ynbTaT WHTENNeKTyanbHOW OesTenbHOCTU WM Ha
CpeacTBO uHAMBMAyanusaumm nubo cosgarlumx yrpo3y HapyLleHUst Takoro npasa (NoANyHKT 2 nyHkTa 1 cTaTby
1252), nabsitue n yHNUTOXEHNE KOHTpadaKTHbIX MaTepuarnbHbIX HocuTenen (NoanyHKT 4 nyHkTa 1 ctatbhn 1252).
YKasaHHble AeNCTBUSA OCYLLIECTBAAIOTCA 3a CHET HapyLumMTens.

Cratbsa 1251. 3awmra NMYHbLIX HEUMYLLLECTBEHHBLIX NpaB

1. B Cny4yae HapyweHUda JUYHbIX HeMMyLWEeCTBEHHbIX MNpaB aBToOpa MUX 3aluTa OCyLeCTBAeTCAd, B
YaCTHOCTH, NMyTEM MNMPU3HaHUA npaBa, BOCCTAHOBIIEHUA MOJIOXKEeHUA, CylleCTBOBaBLUEro 00 HapyLlleHuda npasa,
npece4vyeHnAa OENCTBUMN, HapyLwanLwmnx npaso UM co3garLnx yrpody ero HapyweHumsa, kKkomneHcaumm mopasribHoro
Bpena, ny6n|/||<au,w|/1 peweHna cyga o gonyuweHHOM HapyLleHUwn.

2. MNonoxeHuns, NpeayCMOTPEHHbIE MYHKTOM 1 HacTosWEN cTaTby, NPUMEHSAIOTCS TaKke K 3alimTe npas,
npeaycMoTpeHHbIX MyHKTOM 4 ctatbu 1240, nyHkToMm 7 ctatbn 1260, nyHKTOM 4 cTtaTbn 1263, nyHKTOM 4 cTaTbu
1295, nyHktom 1 ctatbmn 1323, nyHktoMm 2 ctatbn 1333 1 nognyHkToM 2 nyHkTa 1 ctatbu 1338 HacTosLwero
Kopekca.

3. 3awwuTa 4ecTu, OOCTOMHCTBA WM [enoBOW penyTauum asBTopa OCYLUECTBNAETCA B COOTBETCTBUMU C
npasunamu ctatbn 152 Hactosqwero Kogekca.

Cratbs 1252. 3awmra NCKMOUUTESLHLIX NPaB

1. 3awmWTa MCKNIOYUTENbHBIX MpaB Ha pe3ynbTaTbl UHTEMMNEKTyanbHON OesTenbHOCTM UM Ha cpeacTea
WHAOMBMAYyanu3auuM OCYLLECTBIAETCS, B YacTHOCTW, MyTEM MNpeabsiBlieHNs B Mopsiake, NpeaycMOTPEHHOM
HacTosiwwmmM Kogekcom, TpeboBaHus:

1) 0 Npu3HaHUM NpaBsa - K NnLy, KOTOPoe OTPMLAET U MHbIM 06pa3oM He MPU3HAET NPaBo, HapyLas TeM
cambIM MHTEpech! NpaBoobraaaTtens;

2) 0 npeceyeHUN OeNCTBUI, HapyLlaloWMX MpaBo WM CO3OAloLUMX Yrpo3y €ro HapylleHus, - K nuuy,
coBepLUalLeMy Takme AeNCTBUS UM OCYLLECTBNSIOLEMY HEOOXOAMMbIE NMPUTOTOBIEHUS K HUM, a Takke K MHbIM
nvuam, KoTopble MOTyT Npeceyb Takue OeNCTBUS;

3) 0 BO3MeLlEeHUM YOBLITKOB - K NuLy, HENPaBOMEPHO WUCMOSb30BaBLUEMY pe3yrbTaT MHTENNeKTyanbHon
OeATenbHOCTM WNM CPeacTBO MHAMBMAyanu3auum ©e3 3aknioyveHus cornalleHuss ¢ npasoobragartenem
(6e3poroBopHoe UCMNonb3oBaHWe) nMbo MHbIM 0Opas3oM HapyLUMBLUEMY €ro  MWCKITUUTENbHOE MNpaBO U
NPUYMHMBLLEMY €My yLiepb, B TOM 4YMCre HapyLUMBLUEMY €ro NpaBO Ha BO3HarpaxxaeHue, npegycMoTpeHHoe
crtatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 Hactosiwero Kogekca;

4) 06 M3BbATMM MaTEPUArbHOTO HOCWUTENS B COOTBETCTBUMWM C MyHKTOM 4 HacTosien ctaTbl - K €ero
W3roTOBMTENO,  MMMOPTEPY,  XPaHWTEN,  MepeBO34YMKy, MpodaBly, MWHOMY  pacrnpoCTpaHuTenNto,
HegobpocoBeCcTHOMY nNpuobpeTartento;

5) o nybnukauMm pelleHnss cyga O [OOMYLWEHHOM HapylweHWM ¢ ykasaHueM [OeUCTBUTENbHOro
npaBoobriagaTens - K HapyLWUTEN UCKIMTIYUTENBHOTO NpaBa.

2. B nopsgke obecneyeHunss ncka no Aeny o HapyLleHWU UCKIOYUTENBHOro npaea MoryT ObiTb MPUHSATHI
copa3vepHble 00beMy W XxapakTepy npaBoHapylweHuss obecneuutenibHble Mepbl, YCTaHOBIEHHbIe
npoLeccyanbHbiM 3aKOHOAATENbCTBOM, B TOM YMCIE MOXET OblTb HaNoXeH apecT Ha MaTepuarbHble HOCUTENU,
obopynoBaHve U MaTepuanbl, 3anpeT Ha  OCYLIeCTBIIEHWE  COOTBETCTBYHLMX  OEWCTBUA B
NMH(OPMALMOHHO-TENEKOMMYHMKALMOHHBIX CEeTSX, €CN B OTHOLIEHUWM TaKuX MaTepuasibHbiX HOcUTenen,
obopynoBaHVs U MaTepuasrioB UM B OTHOLUEHUWU Takux OEWCTBUI BbIABMHYTO MPeAnoioKeHNe O HapyLleHWUu
WCKIIOYMTENBHOIO NpaBa Ha pesynbTaT UHTeNSekTyarbHOM AeSTENbHOCTU UMW Ha CPeacTBO UHANBUAYaNU3aLmu.

3. B cnyyasx, npedycMOTpPeHHbIX Hactoswmm Kopekcom pans oTAenbHbiX BWMOOB  pPesynbTaToB
WHTENNEeKTyanbHON OesATENbHOCTM UMK CPeACTB MHAMBUAYanU3aumm, Npu HapyLeHUn UCKIYMTENbHOro npaea
npaBoobnagarternb BNpaBe BMECTO BO3MELLEHUSI YObITKOB TpeboBaTh OT HAPYLUUTENS BbiMnaThl KOMMNEHcauum 3a
HapylwleHne ykasaHHoro npaBa. KomneHcauuss noanexuT B3bICKaHWIO MpWM  [oKasaHHOCTU  (pakTa
npasoHapylueHus. Mpu 3Tom npaBooGnagatenb, obpaTUBLUMIACA 3a 3alWwMTOW NpaBa, ocBoGoxaaeTcs OT



OOKa3blBaHUA pa3mMmepa NpuYnNHEeHHbIX eMy y6bITKOB.

Pasmep KOMMNeHcauun onpegendeTtcda cygomM B npepenax, yCTaHOBJIEHHbIX HacCTOoALLUM Kopekcom, B
3aBUCMMOCTU OT Xapakrtepa HapyLlweHUdA N MHbIX obcToaTenbCTB Aena ¢ y4yeToM Tpe60BaHMl71 pa3yMHOCTN U
cnpaBeasimBoCTw.

Ecnv ogHVM feiicTBMEM HapylleHbl MpaBa Ha HECKOMNbKO pe3yribTaToB MHTENSIeKTyarlbHON AeaTenbHOCTH
WNM CpeacTB MHAMBMAOyanu3auuu, pa3Mep KOMMEHcauuu onpenenseTcs Cy[OM 3a Kaxabld HernpaBoOMepHO
MCronb3yemblii pesynbTaT MHTENNeKTyanbHOW OeATeNbHOCTM UMK CpedcTBO MHAMBMAyanusaumu. Mpu atom B
criyyae, ecnv npaBa Ha COOTBETCTBYWLIME pesynbTaTbl UMM cpeacTBa WHAMBUAyanusauuu npuHagnexar
oJHOMY nMpaBooGnagaTento, obLWwuiAi pasMep KOMMEHCcaUuUM 3a HapyLleHWe NpaB Ha HUX C yY4eTOM XapakTepa u
NOCNEeACTBUIA HapyLUEeHUs MOXET OblTb CHVXXKEH Cy[OM HWXe NpenernoB, YCTAHOBMEHHbLIX HAcToALMM Koaekcom,
HO He MOXXET COCTaBMATb MeHee NATUAECATU MPOLEHTOB CYMMbl MUHMMaTbHbIX Pa3MepOB BCEX KOMMEHcaUuii 3a
OOMYLEHHbIE HapyLLEHUS.

4. B cnyyae, Korga MW3roTOBfIEHME, PacnpoCTpaHEeHWe WNn WMHOE WCMNOoMNb30BaHWEe, a Takke MMMopT,
nepeBo3ka WM XpaHEHWe MmaTepuanbHbiX HOCUTENEN, B KOTOPbIX BbIPaXeHbl pPe3ynbTaT WMHTENNEeKTyarnbHOM
0eATeNbHOCTU UK CPEACTBO MHOUBUAYanM3aumu, NpuBOASAT K HapYLUEHWIO UCKMIOYMTENBHOIO NpaBa Ha Takow
pesynbTaT WNU Ha Takoe CpeAcTBO, TakMe MaTepuarbHble HOCUTENU CUMTalTCst KOHTpadpaKTHbIMU U MO
peLLeHnto cyda nogrexar u3bsaTuio n3 obopota U yHUUTOXEHUIO 6e3 kakon Obl TO HKX ObINO KOMMNeHcaunn, ecnm
WHblE NOCNeACTBMS He NPeayCMOTPEHbI HacTosAWwMM Kogekcom.

5. Opyaus, obopygoBaHue nnu vHble CPeacTBa, rmaBHbIM 06pa3oM MCMoNb3yeMble UK NpegHasHavYeHHble
0N COBepLUEHMST HapYLUEHUS MCKIIOYUTENbHbBIX NpaB Ha pesynbTaTbl MHTENNEKTyanbHON AesATenbHOCTU U Ha
cpencTsa MHAMBMOyanusauuu, No PeELLeHVIO cyaa noanexar M3bsATUi0 u3 obopoTa M YHUUTOXEHUIO 3a cyeT
HapyLUMTENsl, €CNN 3aKOHOM He NPeayCMOTPEHO ux obpalleHne B goxoa Poccuickon ®epepauun.

5.1. B cnyyae, ecnv npaBooGnagatenb U HapyLUMTESb UCKIIOYMTENBHOIO NpaBa SBMATCS PUANYECKMI
nvuamu 1 (Mnv) MHAMBUAYanbHbIMW NPEAnPUHMMATENAMMU U CMOp MOANEXWUT PacCMOTPEHUI0 B apOUTPaXkHOM
cyae, A0 NpeabsBreHUs UCKa O BO3MELLEHNM YObITKOB UK BbiNmiaTe KoMreHcauum obasaTenbHO npeabsiBrieHne
npasoobnaaartenem NpPeTeH3nu.

Wck o BoamelLeHMN YBbITKOB UMK BbiMNfiaTe KOMNEeHcaUum MOXeT OblTe NpeabsBreH B criyyae nofiHoro unm
YaCTUYHOro OTKa3a yAOBNETBOPUTL NPETEH3UI0 NMMBO HEMosyYeHNs OTBeTa Ha Hee B TPUALATULHEBHbIA CPOK CO
[HS1 HanpaBreHUs MPETEH3NM, eCINN MHOWM CPOK He NMPeayCMOTPEH 4OrOBOPOM.

He Tpebyetca npeabsiBneHuss npaBoobnagaTtenem npeTeH3uuM [0 NpeabsBleHus um TpeboBaHus,
yKasaHHoro B nognyHkrax 1, 2, 4 u 5 nyHkra 1 1 nyHkTe 5 HacTosLen cTatbu.

6. Ecnu pasnunuyHble cpeacTtBa uHauBmayanusauum (PUpMEHHOE HaMMEeHOBaHWEe, TOBAapHbIA 3HAK, 3HaK
obcnyXmMBaHus, Kommepyeckoe o0bBO3HaveHne) OKasblBalTCA TOXAECTBEHHBbIMM WU CXOAHbIMW OO CTEMneHu
CMeLleHVs U B pe3ynbTaTe Takoro TOXA4eCTBa Unmn cxoactea mMoryT 6biTb BBeAeHbl B 3abnyxaeHue notpeburenu
1 (Mn) KOHTpareHThbl, NPEMMYLLECTBO MMEET CPeacTBO MHOUBMAYaNM3auum, NCKIMYMTENBHOE NPaBO Ha KOTOpoe
BO3HUKNO paHee, MO0 B Crny4vasx YCTAHOBIEHUS KOHBEHLIMOHHOrO WM BLICTABOYHOIO MpuopuTeTa CpeacTBO
MHOMBUOYyanu3aumm, KOTopoe UMeeT Boree paHHUA NPUOPUTET.

Ecnu cpenctso vHOuBMAOyanusauMuM U MPOMBILLIIEHHBIA OobOpasel, OKasblBalOTCA TOXOECTBEHHbIMU UMK
CXOAHbIMW [0 CTEMEHU CMELUEHUs U B pesynbTaTe Takoro TOXAEeCTBa UNM CXOoAcTBa MOryT ObiTb BBeAeHbl B
3abnyxaeHve noTpebuTenn U (UNu) KOHTPareHTbl, NPeUMyLLEeCTBO UMeeT CPeACTBO MHAMBUAyanusaumm wunm
NPOMbILLMEHHbIN obpasel, UCKMYMTENbHOE NpPaBo B OTHOLUEHWM KOTOPOro BO3HUKIO paHee, NMGO B criydasx
YCTaHOBMNEHNSA KOHBEHLMOHHOrO, BbICTABOYHOTO WM MHOTO MpuopuTeTa CPeAcTBO WHAMBUAyanusauum WUnm
NPOMBbILLIEHHbI 06pa3seL, B OTHOLLEHUM KOTOPOTro YCTaHoBNeH Gonee paHHW NpUopuTerT.

ObnapaTtenb Takoro UCKMIOYUTENBHOrO npasa B nopsagke, yCtaHOBJ1IEHHOM HaCTOALLMM Kogekcom, moxeT
TpeGOBaTb NPU3HaHNA HeaenCTBUTENbHbBIM npepnocrtaBieHnsa HpaBOBOVI OXpaHbl TOBaAapHOMY 3HaKy, 3Haky
OGCJ'Iy)Kl/IBaHI/Iﬂ, NPU3HaHNA HeLEeNCTBUTENbHbIM NaTeHTa Ha ﬂpOMbILLIJ'IeHHbIIZ o6pa3eu, nnbo nonHoro wunu
YaCTUYHOro 3anpeta Uncnosib3oBaHuA d)I/IpMeHHOFO HanMeHOoBaHNA Ui KOMMepPYeCKOoro 0003Ha4eHus.

[ns uenen HacToswero NyHKTa nog 4YaCTU4HbIM 3anpeTomM UCNOoJ1b30BaHNA NOHUMaETCA:

B OTHOLUEeHUUn CbVIpMeHHOI'O HanMeHOBaHUA 3anpeTt ero Wucnosnb3oBaHNUA B onpedernieHHbIX Buaax
ANeATeNIbHOCTH;

B OTHOLUEHWM KOMMeEp4Yeckoro 0603Ha4YeHUst 3anpeT ero WCMonb30BaHWs B Mpeaenax onpeaerieHHow
TeppuUTOpPUM U (UNKN) B ONpeaeneHHbIX Buaax AesaTeslbHOCTY.

6.1. B cnyyae, ecnu oOHO HapyLleHVWE WCKIIOYMTENIbHOTO MpaBa Ha pesynbTaT WHTENneKTyansHoM



OEeATEeNbHOCTU Unn cpeancTteso nHamsmayanmsaumum cosepLueHo OENCTBUSIMN HECKONbKMX NNL, COBMECTHO, Takue
la oTBedaloT nepen npaBoo6nap,aTeneM connaapHo.

7.B cny4dadx, Korga HapyLweHne UCKIMIYNTEerNbHOro npaBa Ha pesynbTtart MHTSHHEKTyaﬂbHOVI neATenbHOCTU
nnn Ha cpencTteo nHameuayannsaumm npmu3HaHoO B yCTaHOBNEHHOM NopALOKe Heﬂ,06DOCOBeCTHOl7I KOHKypeHLI,I/le|7I,
3aumTta HapylweHHOro MUCKIKYUTENIbHOro npaBa MOXeT OCYLLECTBIATbCA KakK cnocobamu, npenycMoOTpeHHbIMU
HacToawmm Kogekcom, Tak U B COOTBETCTBUM C aHTMMOHOMOSTbHBIM 3aKOHOAATENbCTBOM.

Cratbs 1253. JlukBupauus KOPUOMYECKOrO NUL@ W MNpeKkpalleHue AesiTeNibHOCTU WHAMBUAYaNbHOro
npeanpuHUMaTens B CBA3U C HapyLUeHMeM UCKITIOHYUTESLHBLIX NpaB

B cnyvae, ecnv topuanyeckoe nuLO HEOOHOKPaTHO unu rpy6o HapyllaeT WCKIYMTENbHblE NMpaBa Ha
pesynbTaTbl WHTENNeKTyarnbHOW AEeSTeNbHOCTU W Ha CpeAcTBa WHAMBMAyanvMsauuu, cyg B COOTBETCTBUU C
nyHkToM 3 cTaTbk 61 HacTosiwero Kogekca Npu HanmuMuuyu BUHbI Takoro OPUAMYECKOro Nvua B HapyLUeHUU
WCKINIOYMTENBHBIX NPaB MOXET MPUHATb pelleHue O ero NuKeBudaumu no TpeGoeaHuio npokypopa. Ecnv Takue
HapyleHUs OonyleHbl TPaXaaHMHOM MpW  OCYLLECTBIEeHUUM WM NpeanpUuHUMAaTENbCKON OeATenbHOCTU B
KayecTBe WHAMBMAyanbHOrO MpeanpuHUMaTens, OeATeNbHOCTb rpakgaHuHa B KadecTBe WHAMBMOYanbHOro
npeanpuHMMaTens MoXeT OblTb NpekpalleHa MpyY HanMuuKu ero BMHbI B HapyLUEHWM UCKIOYMTENbHbIX Mpae Mo
PeLLeHNo UNK NPUroBopYy cyda B YCTaHOBIIEHHOM 3aKOHOM Mopsiake.

Cratbsa 1253.1. OcoGeHHOCTU OTBETCTBEHHOCTU MH(POPMALIMOHHOIO NocpeaHMKa

1. Jlnuo, ocyuwiecTeriaolee nepegady matepvana B MHPOPMALMOHHO- TENEKOMMYHUKALVMOHHOW CEeTU, B
TOM u4ucrie B cetn "WHTepHeT", nuuo, npegocTaBnsioliee BO3MOXHOCTb pasMelleHus maTtepuana  unu
WHopmaumm, HeoGXOAMMON ANst ero NofyYeHnst C UCMoNb3oBaHMEM MHAOPMALMOHHO-TENEKOMMYHUKALMOHHOWN
ceTu, NuUOo, MpPeaoCcTaBnslollee BO3MOXHOCTbL [OCTyna K matepuany B 3TOW CeTU, - WH(OPMaLMOHHLIN
nocpeaHnk - HeceT OTBETCTBEHHOCTb 3a HapyLlueHue UHTENNeKTyanbHbIX npas B
MHPOPMaLMOHHO-TENEKOMMYHMKALMOHHON CeTU Ha OOLWMX OCHOBaHUSX, MNPeSyCMOTPEHHbLIX HACTOSILLUM
Kogekcom, npy Hannuum BUHbI C Y4€TOM OCOBEHHOCTEN, YCTAHOBMNEHHbIX MYHKTaMK 2 1 3 HAcTOsILEN cTaTbMy.

2. UHdopMaLMOHHbIV NoCpeHuK, OCYLLECTBNAOLLMN nepenavy MaTtepuana B
WHOPMALMOHHO-TENEKOMMYHMKALMOHHOW CETU, HE HECEeT OTBETCTBEHHOCTb 3a HapyLUeHWe MHTEerNneKTyanbHbIX
npae, Npoun3oLLeLlee B pe3ynbTaTe 3Ton nepegadn, Npy O4HOBPEMEHHOM COOMIOAEHNN CNEAYOLNX YCNOBUN:

1) OH He ABNnAeTCA NHNLMaTOpPOM aToMn nepenadun n He onpegendeTt nonyyarena yka3daHHOro martepuana;

2) OH He M3MeHsieT yKasaHHbIi MaTepuan Mpy OKasaHuM YCIyr CBA3W, 3a MCKIHYEHUEM W3MEHEHWN,
oCyLLEeCTBNAEMbIX NS obecrneyeHns TeXHONorM4eckoro npoLecca nepeaayn Matepuana;

3) OH He 3Hanm W He [OSkeH Obln 3HaTb O TOM, YTO MCMOSIb30BaHME COOTBETCTBYHOLMX pesyrnbTaTta
WHTENNEeKTyansHON OesTEeNbHOCTU WNW CPeacTBa MHAMBMAYanu3auuMu JfMUOM, WMHWLMMPOBABLUMM nepenady
maTtepuana, codepalllero COOTBETCTBYWLUME pe3ynbTaT WHTENNeKTyanbHON AesATeNnbHOCTU WU CPeacTBO
HONBUAYanNu3auun, ABNAETCA HENpPaBoOMEPHbIM.

3. VIHOpMauUMOHHBIN MOCpeaHuK, MNpenoCcTaBnAlWNA  BO3MOXHOCTb pa3MelleHna maTepuana B
WHPOPMaLMOHHO-TENEKOMMYHMKALMOHHON CEeTU, HE HECeT OTBETCTBEHHOCTb 3a HapyLUEHNe MHTEeNMeKTyanbHbIX
npas, nNpousowleflee B pedyrnbrate pasMmeLleHms B UHHOPMaLMOHHO-TENEKOMMYHUKaLMOHHOW CeTU maTepurana
TPETbMM MMLUOM WM NO ero ykasaHuio, MpU OAHOBPEMEHHOM COGNoAEHUN MH(OPMAaLMOHHBIM NOCPEeaHNKOM
cneaylowmnx ycrnoBum:

1) OH He 3Han M He OOMKeH Obln 3HaTb O TOM, YTO MCMOSfb30BaHWe COOTBETCTBYHOLKMX pe3yrbTaTta
I/IHTeﬂJ'IeKTyaJ'IbHOVI OeAtenbHOoCTn unn cpencrtea uvHAMBUOyann3auumn, cogepxawnxca B TakKOM MaTtepuane,
ABINAETCA HENPaBOMEPHbLIM;

2) OoH B cfy4ae noONyyYeHWs B MUCbMEHHOW (hopme 3asiBNeHUs npaBoobnagaTtens O HapyLleHuu
WHTENMNeKTyanbHbIX NpaB C yKka3aHWeM CcTpaHuupbl caiTa u (Mnu) ceTesoro agpeca B ceTu "MHTepHeT", Ha
KOTOPbIX pa3MellleH Tako/ MaTepuar, CBOEBPEMEHHO MPUHAN HeobxodWMble W OocTaTodyHble Mepbl Ans
npekpaLLleHns HapyLLIEeHUs UHTennekTyanbHbIX npas. MNepeyeHb HeoBXxoaNMbIX U AOCTaTOYHbIX MEP U NOPSAOK UX
OCYLLECTBMEHMSI MOTYT ObITb YCTaHOBNEHbI 3aKOHOM.

4. K vHdoOpMaLMOHHOMY MNOCPEaHUKY, KOTOPbIN B COOTBETCTBUM C HAcCTOsLEeN cTaTbell He HeceT
OTBETCTBEHHOCTb 3a HapylUeHWe MHTemnmneKTyanbHblX npaB, MOryT ObiTb NpeabsiBrneHbl TpeboBaHust O 3awuTte
WHTennekTyanbHblX npas (MyHKT 1 ctatbn 1250, nyHkT 1 ctatbn 1251, nyHKT 1 cTatbn 1252 HacToswero
Kogekca), He cBsA3aHHble C NPMMEHEHMEM Mep rpaXAaHCKO-NPaBOBOW OTBETCTBEHHOCTM, B TOM uucrne o6



yoanexHumm I/IH(*)OpMaLI,MVI, HapyLualou.l,eﬁ NCKINIYUTENbHbIE NpaBa, Uin 006 orpaHn4eHunn gocrtyna K Hewn.

5. I'Ipanma HacTosLLEN CTaTbi NPUMEHAKTCA B OTHOLWIEHUMN &MU, npenocTtaBiAOWMX BO3IMOXHOCTb
OoCcTyna K Martepuany unm MHd)OpMaLLVIM, HeobxogumMon Ansa  ero nony4vyeHma C UCNonb3oBaHUEM
I/IH(bOpMaLI,I/IOHHO-TeJ'IeKOMMyHMKaLI,VIOHHOIZ ceTn.

Cratbs 1254. Ocob6eHHOCTH 3alMThbI NpaB NMueH3naTa

Ecnu HapyweHve TpeTbUMU nUUAMW  UCKMIYUTENBHOMO MpaBa Ha pesynbTaT WHTenneKkTyarbHoW
OEeaTenbHOCTU UMW Ha CPedcTBO MHOMBMAYyanu3auuu, Ha WUCMONb30BaHWE KOTOPbLIX BbiAaHa MCKNHOYUMTENbHAsS
nUeH3nsi, 3aTparMBaeT npaBa NuUueH3naTa, MNoNyyYeHHble MM Ha OCHOBaHUWM NUUEH3WMOHHOIO [OrOBOpPa,
nUUeH3naT MOXeT Hapsgy C  Apyrumu  crnocobamu  3awmTbl  3aWmuwate CBOM  MpaBa  cnocobamu,
npegycMoTpeHHbIMM cTaTbsiMn 1250 n 1252 HacToswero Kogekca.

nasa 70. ABTOPCKOE NMPABO
Cratbsa 1255. ABTOpCKME NpaBa

1. MHTennekTyankbHble NpaBa Ha NPOM3BEAEHUS HayKu, NuTepaTypbl U UCKYCCTBaA SABMSATCA aBTOPCKUMM
npasamm.

2. ABTOpY Npov3BeaeHuns NpuHaanexar cregytolive npasa:

1) uckniountensHoe NpaBo Ha NPoU3BeAEHUE;

2) npaBo aBTOPCTBA;

3) NpaBo aBTOpa Ha UMS;
4) npaBo Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHNS;

5) npaBo Ha o6GHapoaoBaHKe NPOU3BEAEHNS.

3. B cnyuasx, npeaycMOTpeHHbIX HacToswmm Kogekcom, aBTopy NpoM3BeAeHUs Hapsay C npaBamu,
yKasaHHbIMW B MNyHKTE 2 HacCTosAWeW cTaTbW, NpuHagnexart apyrMe npasa, B TOM 4uCrNe MpaBo Ha
BO3HarpaxmneHne 3a cnyxebHoe npous3BedeHVe, NpPaBo Ha OT3biB, MpaBO CreAoBaHWsA, MNpaBo AocTyna K
npousBeaeHnsIM N306pa3nTenbHOro UCKYCCTBa.

Cratbsa 1256. [JecTBME UCKITHOHMUTENBLHOIO NpaBa Ha NMPOU3BEeAEHUS HayKu, NUTepaTypbl U UCKYCCTBa Ha
Tepputopumn Poccuiickon degepauum

1. UckntounTenbHOe NpaBo Ha Npou3BedeHWst Hayku, NUTepaTypbl U UCKYCCTBa pacnpocTpaHsieTcs:

1) Ha npon3BefeHus, obHapoaoBaHHbIE Ha TeppuTopun Poccuiickon ®epepauumn unm HeobHapoOoBaHHbIE,
HO HaxoAsiMecs B Kakon-nmbo oObekTMBHONM chopme Ha TeppuTtopumn Poccninckon ®enepaunm, n npusHaeTcs 3a
aBTOpamu (MX NpaBonpeeMHKamMmmn) He3aBNCUMO OT UX FPaXXOaHCTBa;

2) Ha npou3BeneHus, obHapodoBaHHble 3a npegernamu TeppuTopunm Poccuiickon dPepepaummn unum
HeoOHapoaoBaHHbIE, HO Haxogswmecs B Kakow-nnmbo obbekTMBHOM opMe 3a npegenaMmuv Tepputopun
Poccuiickon ®epepaunn, 1 NpusHaeTcst 3a aBTopamu, aBnaowmMMncs rpaxkgaHamm Poceuiickon ®epepauuym (mx
npaBonpeeMHUKammn);

3) Ha npousBedeHusi, ObOHapogoBaHHblE 3a npedenamu Tepputopum Poccunckon depepauum unnu
HeoOHapoaoBaHHbIE, HO Haxogswmecss B Kakow-nnbo obbekTmBHOM opme 3a npegenaMmuv Tepputopun
Poccuiickonn depepaumu, 1 npusHaetcs Ha Tepputopum Poccuiickon depepauumn 3a aBtopamu  (MX
npaBonpeemMHVKkamun) - rpaxkgaHamy Opyrux rocyaapcts v nuvuamu 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbIMy forosopamu Poccuiickon depepaumm.

2. lponsBegeHne Takke cCUYNTAETCs BrepBble 0OHaApoAOBaHHbIM MyTem onybnukoBaHus B Poccuiickon
depepaumm, ecnu B TedeHre TpuauaTn AHEN nocre gatbl NepBOro onybnvkoBaHus 3a npegenamMmv TeppuTopun
Poccuiickon depepaumm oHo 6bino onybnmnkoBaHo Ha Tepputopun Poccuickon ®epepaumn.

3. MNpwu npepocTtaBnennn Ha Tepputopumn Poccuiickon deagepaumm oxpaHbl MPONM3BEAEHNIO B COOTBETCTBUN
C MexpayHapogHbiMu goroBopamu Poccuiickon deaepaumm aBTop NPOM3BEAEHUS] UM MHOW NepBOHaYasbHbIN
npaBoobnagaTenb onpegenseTcs No 3akoHy rocydapcTea, Ha TEPPUTOPUMM KOTOPOro MMeN MeCTO Hpuandeckum
daKT, NOCNYXMBLUMIA OCHOBAHWEM A5 NPMODPETEHNSI aBTOPCKMX Npas.



4. MNpepocTtaeneHne Ha TeppuTopun Poccuiickon degepaumm oxpaHbl NPON3BEeAEHUSM B COOTBETCTBUM C
MexayHapoaHbeiMu aorosopamu Poccuiickon defepaumm OCyLLeCTBNAETCH B OTHOLUEHMU MNPOU3BEOEHUN, He
nepewegwmnx B OOLLECTBEHHOE OOCTOSHME B CTpaHe MPOUCXOXAEHWUSI NPOV3BEAEHUS BCMNELCTBUE UCTEYEHUS
YCTQHOBMEHHOMO B TaKOW CTpaHe cpoka [OEeWUCTBUSA WCKINIOYMTENbHOrO MpaBa Ha 9TM NPOU3BEdEeHUS U He
nepewepwmnx B obwecTBeHHoe focTtosiHne B Poccuiickon  ®efepaummn  BCNEACTBUE  UCTEYEHUS
npeaycMoTpeHHOro HacTosw M Kogekcom cpoka AenCTBUS UCKITIOYUTENBHOMO NpaBa Ha HUX.

npl/l npenocTtaBlieHMn oOxXpaHbl npousBeaeHnAM B COOTBETCTBMM C MeXOAyHapOoAHbIMW  O0roBopamu
Poccuiickon CDe,u,epau,MM CpOK OENCTBUS UCKITIOHYMTENBHOrO npaBa Ha 3TU MNpouU3BEOEHNA Ha TepputTtopumn
Poccuinckon CDep,epau,vm HEe MOXET MnpeBblllaTb CPOK OENCTBUS UCKMOYUTENBHOrO npasa, yCTaHOBJIEHHOIo B
CTpaHe nNponcxoxaeHna npon3BeaeHua.

Cratbsa 1257. ABTOp NpousBeeHUA

ABTOpPOM NpPOu3BEAEHUS HAYKW, NIMTepaTypbl UM UCKYCCTBA NPU3HAETCs rpaXaaHWH, TBOPYECKUM TPYAOM
KOTOpPOro OHO cO034aHo. JInuo, ykasaHHOe B KayecCTBE aBTOopa Ha OpurMHane unm SK3emmnnsipe npousBeneHus
nmnéo nHbiM obpasom B cooTBeTCcTBUM € NyHKTOM 1 cTaTtb 1300 HacTosiwero Kogekca, cumtaeTca ero aBTopom,
€cnn He AoKa3aHo UHoe.

Cratbsa 1258. CoaBTOpPCTBO

1. FpaxnaHe, co3faBluMe MPOU3BEAEeHME COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAKOTCA coaBTopamMu
HEe3aBMCMMO OT Toro, o6pasyeT N Takoe NPOM3BEAEHIE HePa3PbIBHOE LieSoe Uni COCTOUT U3 YacTel, kaxkaas 13
KOTOPbIX UMEET CaMOCTOATENbHOE 3HaYeHMe.

2. Mpowv3BeaeHve, CO3AAHHOE B COABTOPCTBE, UCMONb3YeTCs COaBTOPaMu COBMECTHO, ECIU COrnalleHnem
MeXay HMMK He npedycMoTpeHo nHoe. B criyyae, korga Takoe npousBeaeHue obpasyeT HepaspbiBHOE Lierioe, Hu
OZVIH 13 COaBTOPOB He BrpaBe 6e3 4OCTaTOYHbIX OCHOBaHWI 3anpeTUTb UCMOJIb30BaHME Takoro Npou3BeaeHus.

YacTb NpousBeaeHusi, MCNonb3oBaHWe KOTOPO BO3MOXHO HE3aBMCMMO OT APYrUX YacTeil, TO ecTb YacTb,
MMeloLLasi CaMOCTOSITENIBHOE 3HaYeHNEe, MOXET ObITb MCMONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHMIO, eCIn
cornalleHnemM Mexay CoaBTopaMu He NpeayCMOTPEHO MHOe.

3. K oTHOLLIEHMSAIM COaBTOPOB, CBSA3aHHbLIM C pacrnpedeneHnem AOX040B OT UCMONb30BaHUsA NPOn3BeaeHus
N C pacnopsikeHMEM WCKMIOYMTENbHBLIM MPaBOM Ha MpPOM3BEAEHME, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna
nyHkTa 3 ctatbh 1229 HacTtoswero Kogekca.

4. Kaxabli U3 COaBTOPOB BNpaBe CaMOCTOATENBHO MPUHUMAaTbL MepbI NO 3allMTe CBOMX Npas, B TOM yucne
B Clnydae, Korga co3gaHHoe coaBTopamMu npoun3seneHune o6pa3yeT Hepa3pbIBHOE LieNoe.

Crtatbsa 1259. O6BLeKTbl aBTOPCKUX NpaB

1. OGbekTaMn aBTOPCKUX MPaB SABMAIOTCH NPOU3BEAEHUS HAYKU, NATEPaTypbl U UCKYCCTBa HE3aBUCKUMO OT
OOCTOMHCTB U Ha3HauYeHWs1 Npon3BeeHNs, a Takke oT crocoba ero BolpaXKeHus:

nMTepaTypHble NPOU3BEeAEHUS;

ApaMaTuyeckme U MysblkanbHo-apamMaTuyeckme NponsBeaeHns, cleHapHble NponsBeaeHns:;

xopeorpaguyeckme NponsseaeHns 1 NaHTOMUMBbI;

My3blKarnbHble NPOU3BEeAEHUS C TEKCTOM Unn 6e3 TeKcTa;

ayavoBusyasibHble MPOV3BELAEHWS;

MPOV3BEAEHMS KMBOMWUCK, CKYNbMNTYpbI, rpaduku, ausaiHa, rpaduyeckne pacckasbl, KOMUKChHI U apyrue
npousBeaeHnst M306pa3nTenbHOrO CKYCCTBa;

NpoV3BEeAeHMs1 EeKOPATUBHO-MPUKIAAHOMO U CLLEHOrPadhyecKoro NCKYCCTBa;

Npon3BeaeHNsl apXUTEKTYpPbl, IPaJoCTPOUTENBCTBA M CagoBO-NapKoBOro UCKYcCTBa, B TOM YMcre B BuAe
NPOEKTOB, YepTexen, N306pakeHnin 1 MaKeToB;

doTorpacduyeckne npomsBedeHMs U NPOU3BEOEHWS, MOSMyYeHHble crnocobamu, aHanorM4HbIMU
doTorpacuu;



reorpaduyeckme 1 Opyrve KapTbl, MnaHbl, 3CKM3bl WM MMacTUYeckue Mpou3BedeHWsl, OTHOcsALMecs K
reorpagouu v K Apyrum Haykam;

Apyrvie NpousBeneHus.

K obbektam aBTOPCKMX MpaB Takke OTHOCATCS nporpammbl ans OBM, koTopble oOxpaHsiloTcs Kak
nuTepaTypHble NPON3BeAEeHHs.

2. K o6bekTam aBTOPCKMX MpaB OTHOCATCS:

1) npousBoaHble Npou3BedeHNs, TO eCTb NpPou3BedeHusl, NpeacTaBnsoLme coboit nepepaboTKy Apyroro
npou3BeaeHus;

2) COCTaBHble nNnpousBeneHund, TO €eCTb npousBeneHud, npencrasndlowne cobon no nop,6opy nnum
pacnonoXxXeHn MaTtepunarnoB pe3ylbTaT TBOPYECKOro Tpyaa.

3. ABTOpckMe MpaBa pacnpoOCTPaHSTCA Kak Ha OOHapodoBaHHble, Tak M Ha HeobHapoOoBaHHLIE
Npon3BeLEHNSs], BbIpAXKEHHbIE B KAKON-NTMO0 06bEKTMBHOM hOpME, B TOM YUCTIE B MUCbMEHHON, YCTHOW hopme (B
BMAE NyOGNNYHOro NPOM3HECEHUs, NyGIIMYHOIO MCMOSTHEHUS U UHOW NogoBHom dopme), B hopmMe n3obpaxeHus,
B bopMe 3BYKO- Unn BUAeO3anncu, B 00 beMHO-NPOCTPAHCTBEHHOW chopme.

4. [Ina BO3HWMKHOBEHWUS, OCyLUeCTBNEeHnA “n 3alnTbl aBTOPCKUX MNpaB He Tpe6yeTc;| pernctpauunsa
npon3segeHna nnm cobntogeHne kaknx-nnmbo NHbIX (bOpMaﬂbHOCTeVI.

B oTHoweHun nporpamm anst 3BM n 6a3 gaHHbIX BO3MOXHA PermcTpawms, OCyLeCcTBAsieMasi Mo XenaHuto
npaBoobnagaTens B COOTBETCTBUM C NpaBunamm ctatbn 1262 HacToswero Kogekca.

5. ABTOpckve MpaBa He pacnpoCTPaHSOTCS Ha MAEW, KOHUENUMM, MPUHUMMbLI, MeToAbl, MPOLEeCcChl,
CUCTEMbl, CMOCOObl, PELUEHUS TEXHUYECKMX, OPraHU3auUMOHHBIX WM WHbIX 3agad, OTKPbITUS, (hakTbl, S3bIKM
NporpaMMUpPOBaHUs, reoNornyeckyto MHopMaLMio O Heapax.

6. He siBnsitoTca o6 bekTaMmm aBTOPCKMX NpaB.:

1) odmumanbHble [OKYMEHTbl TOCYAapCTBEHHbIX OPraHOB W OpPraHOB MECTHOrO CaMoyrnpaBreHust
MyHMUMNanbHbIX 06pa3oBaHWin, B TOM YMCIie 3aKOHbI, ApYre HOpMaTUBHbIE akTbl, CyAeOHble peLleHusi, NHble
mMaTtepuanbl 3aKOHOAATENbHOro, aAMWHUCTPATMBHOIO M cyAebHoro xapaktepa, ouuMarnbHble [OKYMEHTbI
MeXayHapOoAHbIX OopraHu3aunii, a Takke X ouumnanbHele NepeBoabl;

2) rocygapCcTBeHHbIE CUMBOSBI U 3HaKM (donaru, repObl, opaeHa, AEeHEXHblIe 3Haku 1 Tomy nogobHoe), a
Takke CUMBOMbI U 3HAKN MyHULMNANbHbIX 06pa3oBaHuii;

3) npon3BeaeHnst HapogHoro TBopYecTBa (PONbKIIOP), HE UMEIOLLME KOHKPETHBIX aBTOPOB;

4) coobuweHnss o CcobbITMAX W akTax, WUMeLMe MWCKIIOYUTENBHO WHGOPMALMOHHBIA XapakTep
(coobLeHnsa 0 HOBOCTSAX AHSA, NporpamMmbl Tenenepeaad, pacnucaHns OBWKEHNS! TPAHCMOPTHBIX CPEACTB U TOMY
nogobHoe).

7. ABTOpckue MpaBa pacnpoCTPaHATCA Ha YacTb NPOM3BEAEHMsl, Ha €ero HasBaHue, Ha NepCoHaXx
Nnpou3BefeHnsl, ecnv Mo CBOEeMY XapaKkTepy OHM MOryT GbiTb MpU3HaHbl CaMOCTOSTENbHbIM pPe3yNbTaToM
TBOPYECKOro TpyAa aBTopa M oTBeYatoT TPebGoBaHNAM, YCTAHOBIIEHHBIM NMYHKTOM 3 HACTOSILLEN CTaTby.

Cratbs 1260. NepeBoabl MHbe NPoU3BOAHLEE NpousBeaeHUs. CocTaBHbe NPOU3BeAEHUS

1. lepeBogunky, a TaKKke aBTOPY WHOrO MPOM3BOAHOrO npousBedeHus (06paboTku, SkpaHU3aumw,
apaHXWpPOBKM, WHCLEHMPOBKM WM Opyroro nodobHOro npou3BeneHusl) npuHagnexar aBTOpPCKME MpaBa
COOTBETCTBEHHO Ha OCYLLECTBIIEHHbLIE MEPEBO U MHYIO NepepaboTKy APYroro (OpuUrMHanbHOro) Npon3BeneHusl.

2. CoctaBuTtento cbopHMKa U aBTOPY MHOTO COCTABHOIO NMpPou3BeAeHUs (aHTONormu, aHumknoneaun, 6asbl
OaHHbIX, MHTEPHET-calTa, atnaca wunuM apyroro nogobHOro nNpousBeaeHns) NpuHaanexar aBTopckMe npasa Ha
OCYLLECTBIEHHbIE UMK NOAOOP UM PacroNOXeHNe MaTepmnanos (COCTaBUTENBLCTBO).

bason pgaHHbIX sBNsSieTCs NpeAcTaBrieHHass B OObEeKTUMBHOM (hOpME COBOKYMHOCTb CaMOCTOSITENbHbIX
MaTepuanoB (CTaTten, pac4eToB, HOPMATUBHbLIX aKTOB, CyAeOHbIX peLleHMiA U MHbIX NOA4OOHbIX MaTepuanoB),
CMCTEMATU3MPOBAHHbIX TakuM o6pa3om, 4TOObl 3TM MaTepuanbl Mornu OblTb HanmgeHbl M 06paboTaHbl C
NMOMOLLbIO SMEKTPOHHOW BbIYUCNNTENBbHON MaLUuHbl (3BM).

3. [llepeBoguuk, cocTaBuTeNb NUOO WMHOMW aBTOP MPOM3BOOHOIO WM COCTABHOIO MNPOU3BEAEHMS
ocyllecTBfnsieT CBOM aBTOPCKME npaBa Mpu ycnoBuu cobnogeHus npaB aBTOPOB  MPOW3BEOEHMWN,



MCNOJ1b30BaHHbLIX A4 Co34aHNA NPOM3BOOHOIO Ui COCTaBHOIo npon3seneHuns.

4. ABTOpCKl/Ie npaBa nepeBog4vnka, coctaBuUTenid U WMHONO aBTopa Npon3BOAHOINO WM COCTaBHOIO
npon3BegeHna OXpaHAKTCA KakK npaBa Ha CaMOCTOATESbHbIE 0OBbEKTHI aABTOPCKMX NpaB He3aBNCUMO OT OXpPaHbl
npaBs aBTOPOB ﬂpOI/I3Beﬂ,eHI/IIZ, Ha KOTOPbIX OCHOBaHO Nnpon3sogHoOe Uinn coctaBHoOE npomn3eeneHne.

5. ABTOp npousBendeHusl, NMOMELLEHHOrO B COOpPHWMKE WM MHOM COCTaBHOM MpPOU3BEAEHUW, BrpaBe
UCnonbL30BaTh CBOE MPOU3BEEHVE HE3ABUCHMO OT COCTABHOMO NMPOW3BEAEHUS, €CINM UHOE HE NPedyCMOTPEHO
[IOrOBOPOM C CO37jaTeNemM COCTaBHOIO Npou3BeaeHusl.

6. ABTOpcKkMe npaBa Ha nepesBod, COOPHMK, MHOE MPOM3BOAHOE WMM COCTAaBHOE Mpou3BedeHue He
NpenaTCTBYIOT APYTMM MN1Lam nepeBoauTs NBo nepepabaTbiBaTh TO Ke OpUrMHanbHOe NPousBeaeHUe, a Takke
co3naBaTh CBOW COCTaBHble MPOM3BeAeHNs MyTeM UHOro NoaGopa UM pacronoXeHns TeX e MaTepuaros.

7. Vispatento 3HUMKIONeaun, 3HUMKNONeAUYECKUX CroBapen, nepumoaudeckux U npoaorhKaroLmMxcs
COOpPHUKOB Hay4YHbIX TPYOOB, ras3eT, XXYpHaNoB M OPYrnx MNEepUoAMYECKUMX W3OaHWIA NpUHASNEeXnT npaBo
NCNOMb30BaHNs Taknx nagaHuin. isagatens Bnpase npu noGoOM MCNONb30BaHUN TAKOro M34aHUS yKasbiBaTb CBOE
HavMeHoBaHue nnu TpeboBaTb ero ykazaHus.

ABTOpr UNU MHble o6nagaTeny UCKNIYUTENbHbBIX npaB Ha npoun3seneHnsa, BKIOYeHHbIe B Takne n3gaHu4,
COXPaHAKT 3TU MNMpaBa He3aBUCMMO OT NnpaBa usgartend unnu gpyrmx nuy Ha mMcnolib3oBaHme Taknx n3gaHmn B
Lenom, 3a UCKINYeHneM criydaeB, Korga 3T UCKNKYUTENbHbIE NpaBa Obinu nepenaHbl n3gartenio nnu apyrum
nuuam nméo nepewnn K nagateno nnm gpyrum nmuam no MHbIM OCHOBaHuAM, npeagyCcMoTpeHHbIM 3aKOHOM.

Cratbs 1261. Nporpammbl gns 3BM

ABTOpCkMe npaBa Ha Bce Buapl nporpamm ans OBM (B TOM uyuMcne Ha onepaunoHHble CUCTEMbI U
NPOrpaMMHbIE KOMIIEKCHI), KOTOPble MOTyT ObiTb BblpaXkeHbl Ha NOOOM fA3blke M B Nntobon dopme, BKoYas
NCXOOHbIA TEKCT M OOBEKTHBIN KO, OXPaHSATCA Tak XXe, Kak aBTOpCKMe npaBa Ha NpPOM3BEAEHUS nuTepaTtypbl.
Mporpammon ana 3BM saBnseTtcss npeactaBneHHas B 0ObEKTUBHOW POPME COBOKYMHOCTb [aHHbIX U KOMaHA,
npeaHasHadeHHblX Ana dyHKUMOHMpoBaHus 3BM u gpyrx KOMMbIOTEPHbLIX YCTPOWCTB B LENSX MonydyeHus
OMNpederneHHoro pesynbrarta, BKMOYas MNOArOTOBUTENbHbIE MaTtepuarnbl, MOJyYeHHblE B XOA4e pa3paboTku
nporpammbl anst OBM, n nopoxgaemele el0 ayamoBuayarbHble OTOOpaXeHUs.

Cratbsa 1262. N'ocypapcTBeHHas peructpaums nporpamm ansa 3BM u 6a3 gaHHbIX

1. NMpaBoobnagaTenb B Te4YeHME Cpoka OENCTBUSA UCKIIOYMTENBHOrO npaea Ha nporpammy ans 9BM wnnum
Ha 6a3y JaHHbIX MOXET MO CBOEMY XXeMnaHuI0 3aperncTpMpoBaTh Takyl MporpaMMmy unu Takyro 6asdy OaHHbIX B
denepansHOM OpraHe NCMNOMHUTENbHOW BNAacTy NO MHTENNEKTyanbHON CO6CTBEHHOCTL.

Mporpammbl ana 3BM wu 6asbl gaHHbIX, B KOTOPbIX COAEepXaTCs CBeAEHWsl, COCTaBnswoLimne
rocyaapCTBEHHYKD TaWHy, TrOCYOApCTBEHHOW perucTtpaumMmM He noanexart. Jlvuo, nogaeliee 3asiBKy Ha
rocyaapCTBEHHYIO permcTpauuio (3asiBUTenNb), HECET OTBETCTBEHHOCTb 3a pasrfnalleHne CBe4eHUn O nporpammMax
ona OBM un 6Gasax [aHHbIX, B KOTOPbIX COAEPXKaTCsl CBELEHUS, COCTaBNALME TFOCYAapCTBEHHYK TaWHy, B
COOTBETCTBUM C 3aKoHoZaTenbcTBOM Poccuiickon ®epepauun.

2. 3asBKka Ha rocyfapCTBEHHYIO permctpauuio nporpammbl and OBM unu 6asbl gaHHbIX (3asiBka Ha
perncTpauuio) 4ormkHa OTHOCUTbLCS K 0gHOM nporpamme gnst OBM mnnu k ogHol 6a3e faHHbIX.

3asiBKka Ha perucTpaumio gormkHa cogepxaTtb:

3adaBrieHne o FOCWJ,apCTBeHHOIZ perncTtpaunm nporpamMmmbl Ond OBM wunun 6a3sbl gaHHbIX C YKa3aHunem
npaBoo6nap,aTenﬂ, a TaKXe aBTopa, eClih OH He OTKasaliCcA ObITb YNOMAHYTbIM B Ka4eCTBe TaKOBOro, 1 MecCTa
XuUtenbCTBa UM MeCTa HaxoXOeHUA KaXXaoro U3 HuX;

OENoHNpyeMble MaTepuansl, uaeHTMdUUMpylowme nporpammy ans 3BM wnnm 6a3y paHHbIX, BKOYas
pedepar;

ab3ay ytpaTtun cuny c 1 oktabpsa 2014 roga. - PegepancHbiii 3akoH oT 12.03.2014 N 35-03.

lMpaBuna ogopMneHns 3asBkM Ha perncTpauuio yctaHasnmBaeT hedeparnbHbli opraH UCMOMHUTESTbHON
BMNacTu, OCYLLECTBIAIOLLMIA HOPMATUBHO-NPABOBOE PEryNMpoBaHne B chepe MHTENNEKTYarnbHOW COOCTBEHHOCTMN.

3. Ha ocHoBaHuM 3asiBKM Ha pernctpaumio gegepaneHbil OpraH MWCMNOSIHUTENBbHOM BRactu no
WHTENneKTyanbHOW COOCTBEHHOCTU MpoBepseT Hannine HeobxoaumbiX [AOKYMEHTOB W MaTepuanos, WX
cooTBeTCcTBME TpeboBaHWAM, NPeayCMOTPEHHbIM MYHKTOM 2 HacTosiwen cratbu. [lpu  NonoXumTensHoM



pe3ynbTate NPOBEPKM YKasaHHbIN hefepanbHbli opraH BHOCUMT nporpammy ansa 3BM unu 6asy gaHHbIX
cooTBeTCTBEHHO B PeecTp nporpamm anst O9BM u B PeecTp 6a3 gaHHbIX, BblgaeT 3asBMTENO CBUMOETENLCTBO O
rocygapCTBEHHOM peructpaumm B hopmMe 3MEeKTPOHHOIo AOKYMEHTa M MO XKenaHuio 3asiBuTens Ha OymakHOM
HocuTene, nybnukyeT cBedeHMs O 3aperncTpupoBaHHbIX nporpamme ana 3BM wunn 6ase paHHbIX B
odmumansHOM GronneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro defeparnbHOro opraHa nmbo no cobCTBEHHOW WHMLMATMBE aBTOpP WM WHOW
npaBoobnagaTens BNpaBe A0 MOMEHTa rocyAapCTBEHHOW permctpaumm nporpammbl ans OBM nnm 6a3bl gaHHbIX
[OOMOIHSATb, YTOMHSTb M UCNIPaBNSATb AOKYMEHTbI U MaTepuarnsbl, cogepalluecs B 3asiBke Ha perncrpauuto.

4. Tlopspok rocyaapcTBEHHOW pernctpauun nporpamm ans O9BM u 6a3 gaHHbIX, opMbl CBUOETENLCTB O
rocygapCTBEHHOM perMcTpaumm, nepeyeHs ykasbiBaeMblX B HUX CBEAEHUI N NepedeHb CBedeHUN, NyGrnmKyembix
B odmumancHom OtonneteHe degepanbHOro oOpraHa MCMONTHUTENbHOW BracTM MO MHTENNeKTyarnbHOW
CODCTBEHHOCTN, YyCTaHaBnvBalTCa eaepanbHbiM OpPraHoOM WCMONHUTENbHOW BMACTW, OCYLLECTBASAOLWUM
HOPMaTUBHO-NPaBOBOE pPerynnupoBaHne B chepe NHTENMNEKTyarnbHON COOCTBEHHOCTH.

5. Mepexoa NCKNIOYMTENBHOrO NMpaBa Ha 3aperncTpupoBaHHble nporpammy ans OBM mnnm 6a3y aaHHbIX K
Opyromy nuudy Mo JoroBopy wmnvM 6e3 JoroBopa MOANEXUT rocydapCTBEHHOW peructpaumm B dpedepanbHOM
opraHe UCMOMHUTENbHOW BIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTN.

5.1. To 3asBneHnto npaBoobnagatens degepanbHbIi  OpraH  WUCMOMHUTENBHOW  BRAAactM  No
WHTENNeKTyanbHoM CO6CTBEHHOCTM BHOCUT U3MEHEHUS, OTHOCSILLMECS K CBEAEHUSAM O npaBoobnagarene u (unm)
o6 aBTope nporpammbl Ansg 3BM wnn ©6a3bl gaHHbIX, B TOM 4YUCNE€ K HaMMEHOBAHUIO WINN MMEHMU
npaBoobnagaTens, ero MecTy HaxoXOEHWUS UM MEeCTY XWUTenbCTBa, MMEHU aBTopa, agpecy AN nepenvcku, a
Takke N3MEHEHWs, CBA3aHHbIE C MCMpaBEHMEM OYEBUAHBLIX M TEXHUYECKNX OLWMBOK, B PeecTp nporpamm Ans
OBM unu PeecTp 6a3 gaHHbIX 1 CBMAETENLCTBO O FOCY4apCTBEHHOW perncrpauuu.

depepanbHbli OpraH UCMOSMTHUTENBHOW BMACTUM MO WHTENNEKTYarlbHOM COOCTBEHHOCTU MOXET BHOCUTb
nameHenns B Peectp nporpamm ana OBM wnu Peectp 6a3 paHHbIX Ons UCNpaBreHUMst OYEBUAOHBIX W
TEXHUYECKUX OLIMOOK No cOBCTBEHHON MHMLMATMBE UK NO nNpocbbe noboro nvua, npeaBapuTenbHO YBEAOMUB
006 aTom npaBoobnagaTens.

depepanbHbIi OpraH WCMOMHWUTENBHON BNAacTu MO WHTENNeKTyanbHOM COOCTBEHHOCTM nyGnukyetr B
oduumanbHoM GronneTeHe cBegeHnsa o6 nameHeHusix sanucen B Peectpe nporpamm ans 9BM unun Peectpe 6a3
OaHHbIX.

6. CBeneHusi, BHeceHHble B Peectp nporpamm gna OBM unu B PeecTp 6a3 agaHHbIX, cuMTaroTCs
[OCTOBEPHbLIMU, MOCKOSbKY He Aoka3aHO uHoe. OTBETCTBEHHOCTb 3a LOCTOBEPHOCTb MPEedOoCTaBMEHHbLIX AMNs
rocygapCTBEHHOW pernctpaunm ceegeHuin HeceT 3asaBuTenb.

Cratbsa 1263. AyamoBusyanbHoe npousBefeHue

1. AyomoBuayanbHbIM NPOM3BEAEHNEM ABMNSIETCA NPOM3BEAEHMNE, COCTOSALLEE M3 3ahMKCUPOBAHHON Cepum
CBSI3aHHbIX Mexay cobol wn3obpaxkeHun (C conpoBoXaeHWeM wnu 6e3 COMNpoBOXAEHUS 3BYKOM) W
npegHa3HayYeHHoe ANns 3pUTEenbHOro M CryXOBOro (B Crydae CONpOBOXAEHMWS 3BYKOM) BOCTNPUATUS C MOMOLLbIO
COOTBETCTBYOLLNX TEXHUYECKNX YCTPOMNCTB. AyanoBusyanbHble npou3BegeHns BKITIOYAIOT
KMHemaTorpadmyeckme NponsBedeHns, a Takke BCe NPOM3BEeAEeHUs, BblpaXKeHHbIEe CpeacTBaMu, aHanormyHbIMm
KnHemartorpadguyeckmm (Tene- n sugeodunbmMel U apyrne nogobHble NponsBeaeHus), He3aBUCMMO OT crocoba
WX NepBOHayanbHOM Unn nocreaytowen pmkcaymu.

2. ABTOpamu aygmoBu3yasnbHOro Npon3BefeHns ABnsOTCS:
1) pexxuccep-nocTaHOBLUUK;
2) aBTOp cLieHapus;

3) KOMMO3NTOP, SABMSOWMIACA aBTOPOM MY3blKalibHOro npoun3seneHus (C TekcToM wunun 6e3 TeKCTa),
cneunanbHO CO34aHHOro And 3Toro ayanosusyanbHOro npon3seaeHus.

3. Mpu nybnnyHOM ucnonHeHun nmMbo coobuieHnn B acup unm no kabeno, B TOM 4ucre nyTem
peTpaHCcnsauMKn, ayauoBu3yanbHOro Npou3BefeHnst aBTopbl My3blKanbHOro Npov3BeaeHns (C TekcTom unun 6es
TeKkcTa), MCMoNb30BaHHOrO B ayaMoOBU3yarlbHOM MNPOM3BEAEHUN, COXPAHSIIOT MpaBO Ha BO3HarpaxgeHve 3a
yKa3aHHble BUAbl UCMOMb30BaHMSA X My3blKanbHOrO NPOM3BEAEHUS.

4. lNMpaBa U3roToBUTENS ayaMoBMU3yanbHOro NPOU3BEAEHMS, TO eCTb NnLa, OpraHM30BaBLUErO CO34aHune
3TOro npousseaeHus (npoatcepa), onpeaenstoTca B COOTBETCTBMU co cTaThben 1240 HacTosiwero Kopekca.



3rotoButento NpUHaaneXxunT NCKNrYnTernbHoOe NpaBo Ha ayanoBusyaribHoOe npoun3segeHme B LLEefioM, eciin
MHOE He BblTeKaeT W3 [OOroBopoOB, 3aKMK4YEeHHbIX MM C aBToOpaMM ayanoBusyaribHOro npom3seneHus,
YKa3aHHbIMWU B MYHKTE 2 HacTosILLEN CcTaTbM.

M3rotoBuTens npu nobom UCMonb3oBaHUM ayamMoBM3yarnbHOTO MPOM3BEAEHUS] BrpaBe YKasbiBaTb CBOE
UMsi UNM  HavMeHoBaHMe IMGo TpebGoBaTb Takoro YykasaHusl. [lpy OTCYTCTBMM [0OKas3aTenbCTB WMHOIO
M3roToBUTENEM ayanoBMU3yarbHOro Npon3BeaeHUst NpusHaeTcsa Nuuo, UMs U HarMeHoBaHME KOTOPOro yKasaHo
Ha 3TOM NMpou3BeaeHUN 0ObIMHBIM 06pa3oM.

5. Kaxablh aBTOp NpomnsBedeHns, BoleLlero CocTaBHOM YacTbio B ayAnoBM3yanbHOe NponsBedeHne, Kak
CyLLIeCTBOBAaBLLEro paHee (aBTOp NPomn3BeaeHUs!, MOMOXEHHOro B OCHOBY CLieHapus, U Apyrne), Tak U CO34aHHOro
B npouecce paboTbl Hag HMM (ONepaTop-NMOCTaHOBLUMK, XYOOXHUK-MOCTAHOBLUMK W ApYyrve), coxpaHser
UCKIIoYNTENBbHOE NPaBo Ha CBOE NpomsBefeHue, 3a UCKIIYEHNEM CriyvyaeB, Korga 3TO UCKNIYUTENbHOE NpaBo
ObIN0 NepeaHo U3roTOBUTESIO MW APYTUM fMuaM B0 NepeLusio K M3roToOBUTENI0 MW APYTUM NMuam no MHbIM
OCHOBaHWAM, NPeayCMOTPEHHBIM 3aKOHOM.

CraTtbs 1264. NpoekTbl ohuumanbHbIX AOKYMEHTOB, CUMBOSIOB U 3HaKOB

1. MpaBo aBTOpCTBaA Ha NPOEKT odUUMANBHOrO AOKYMEHTa, B TOM YWMCNE Ha NPOEKT oduumanbHoro
nepeBoJa Takoro AOKYMEHTa, a TakkKe Ha MPOEKT O(MUManbHOIO CUMBOMA UMM 3HaKa MpUHAONEXWT nuvuy,
CO37aBLUEMY COOTBETCTBYHOLLMIA MPOEKT (pa3paboTumky).

PaspaGoTunk npoekta ouuManbHOro AOKYMEHTa, CMMBOMA WM 3Haka BrnpaBe oGHapodoBaTh TaKoW
MPOEKT, eCn 9TO He 3anpelieHo rocydapCTBEHHbIM OpraHoM, OpraHoM MECTHOro CaMoyrnpasreHus
MYHULMMNANbHOTO 06pasoBaHns UMK MeXOyHapoaHoi opraHusaumen, no 3akasy KOTopbiX paspaboTaH MpoekT.
Mpwv ony6nmkoBaHMK NpoekTa pa3paboTymk BrpaBe ykasaTb CBOe UMSI.

2. MNpoekT omumanbHOro JOKYMEHTa, CUMBOMA MU 3Haka MOXET OblTb MCMONb30BaH roCyAapCTBEHHbIM
OpraHoM, OpraHoM MECTHOrO CaMOYMpPaBfeHUs WM  MeXAyHapoaHOM opraHu3auuein Onst MOArOTOBKM
COOTBETCTBYHOLLErO 0ULMANBHOIO AOKYMeHTa, pa3paboTku cuMBona WUnu 3Haka 6e3 cornacus paspaboTyuka,
ecnv NpoekT obHapoaoBaH pa3paboTyMkoM AN MCMNOMb30BaHWUSA 3TUMKU OpraHoM WM opraHusauuen nunéo
HanpasneH pa3paboTyMKOM B COOTBETCTBYIOLLMI OpraH Unv opraHnsauuio.

Mpy noarotoBke oduuMansHOro 4OKyMeHTa, pa3paboTke odumumanbHOro CMMBOSa UM 3Haka Ha OCHOBE
COOTBETCTBYIOLLErO MpoeKTa B HEro MOryT BHOCUTbCA [OMOMHEHUS U U3MEHEeHWs Mo YCMOTPEHUHo
rocygapcTBEHHOrO opraHa, opraHa MEeCTHOTO CcaMoynpaBfieHWs UMW MeXayHapoaHOM —opraHusauuu,
OCYLLECTBALLMX NOArOTOBKY 0h1LManbHOro AoKyMeHTa, paspaboTKy ouLmMansHOro CMMBONa v 3Haka.

Mocne oduuManbHOrO MNPUHATUS K PacCMOTPEHUIO MpPOeKTa rocydapCTBEHHbIM OpraHoM, OpraHoM
MECTHOIO CamoynpaBieHNss UMM MeXOyHapoaHOW opraHM3auuein NPoekT MOXeT UCMoNnb3oBaTbcs 6e3 ykazaHus
MMeHn paspaboTyuka.

Crartbsa 1265. NpaBo aBTOPCTBa M NPaABO aBTOpPa Ha UMA

1. MNpaBo aBTOpCTBa - MPaBO MpPU3HABaTbCS ABTOPOM MPOM3BEAEHMSI U MPABO aBTOpa Ha WMMS - MPaBoO
MCMoSb30BaTh UMM paspeLlaTtb UCMOoSIb30BaHME NPOU3BEAEHNS NO4 CBOUM MMEHEM, NoA BbIMbILLNIEHHBIM UMEHEM
(nceBooHMMOM) unu 6e3 ykasaHus UMEHW, TO €CTb aHOHUMHO, HEOTYYXXAaeMbl U HenepeaaBaembl, B TOM YKCHe
npu nepegave Apyromy nuuy WM nepexode K Hemy MWCKMHYUTENbHOrO MpaBa Ha NpousBedeHue u npu
npefocTaBneHn Apyromy nvuy npasBa UCMonb3oBaHNs npouseeaeHus. OTkas oT 3TUX NPaB HUYTOXEH.

2. Mpu ony6nunkoBaHMM NPOU3BEAEHUST aHOHUMHO UMW MO NCEBAOHUMOM (32 UCKIIOMEHUEM Crlyyasi, Koraa
NceBAOHNM aBTOpPa He OCTaBNSET COMHEHWss B €ro JNIMYHOCTWU) m3gaTtenb (nyHKT 1 ctatbu 1287), nma wmnm
HaMMeHOBaHWE KOTOPOrO YyKa3aHO Ha MNpPOW3BEAEHWM, MpPW OTCYTCTBMM [OKa3aTenbCTB WHOIO CYUTaETCA
npeactaBuTeENemM aBTopa M B 3TOM KavyecTBe MMeeT MpaBO 3aluwiaTtbe nNpaeBa aBTopa M obecneuymBaTb WX
ocyLecTBrneHue. OTO MNONOXEHNE AENCTBYET 4O TEX Nop, NoKa aBTOpP TAKOro Npou3BefeHust He pacKpoeT CBOH
NNYHOCTL U HE 3asiBUT O CBOEM aBTOPCTBE.

Cratbs 1266. NpaBo Ha HENPUKOCHOBEHHOCTL NMPOU3BEAEHNA U 3alyMTa NPON3BEeAEeHUA OT NCKaXKeHWI

1. He ponyckaetcsi 6e3 cornacus aBTopa BHECEHME B €ro Npou3BedeHVME W3MEHEHWN, COKpaLLEHUN u
OOMONHEHWN, CcHabxeHne npou3BedeHNss MpuM  ero  WUCMOMb30BaHWM  WAMCTPauusMu, NpeaucrioBrEM,
MoCnecnoBmeM, KOMMEHTapUAMU UKW KakuMu Bbl TO HM ObINO NOACHEHUAMK (MPaBO Ha HENPUKOCHOBEHHOCTb
npounsBefeHus).



Mpn ncnonb3oBaHMM NpoM3BeaEeHUS NOCre CMepTN aBTopa Nuuo, obragarLee UCKITHUYNTENBHLIM MPaBOM
Ha Npou3BedeHne, BNpaBe pas3pellnTb BHECEHME B NPOU3BEAEHNE WU3MEHEHMWIA, COKpPALLEHUA MU OOMNOSTHEHUN
npu YCrnoBuW, 4YTO 3TUM HE UCKaXKaeTCa 3aMbicen aBTopa M He HapylaeTcd LenoCTHOCTb BOCMPUATUA
npou3BeaeHNs N 3TO He MPOTMBOPEYUT BOSME aBTOpa, ONPenefieHHO BbIPaXXEHHOW UM B 3aBeLlaHun, nucbmax,
OHEBHUKaX U MHON NUCbMEHHOW hopme.

2. I/Isspau.l,eHme, UCKaXXeHne unn nHoe nsamMeHeHme npoum3BegeHund, nopovauwime 4ecCctb, JOCTOUHCTBO UIU
OENOBYHO penyTaunuio aBTopa, paBHO KaK U NMocAratefnibCTBO Ha Takme OeuncTBus, garTt aBTOpYy npaBoO Tpe6OBaTb
3alWMTbl €ro 4Yectu, OOCTOMHCTBA WNW AEefI0BOW penytaumm B COOTBETCTBUM C TMNpaBuamMm CTaTbM 152
HacTosilero Kogekca. B atnx cny4asax no Tpe6OBaHVIPO 3auHTepeCOBaHHbIX UL, O0NYyCKaeTCA 3aliuta 4eCcTtn U
OOCTOMHCTBA aBTOpa U Mnocrie ero CMepTun.

3. B cnyyasx, npegyCcMOTPeHHbIX MyHKTOM 5 ctatbu 1233 m nyHkTOoM 2 ctatbmn 1286.1 HacTosllero
Kogekca, aBTop MOXeT AaTb cornacue Ha BHeceHue B OyayLlemM U3MEHEHWUI, COKpPaLLEHUIA N OOMONTHEHWI B CBOE
npou3BefeHne, Ha CHabXeHne ero Npy UCMOMb30BaHUM UNIIOCTPAUMAMU U MOSICHEHUSIMU, €CINN 3TO BbI3BAHO
HeobXxo4MMOCTbIO (MCMpaBrieHne OLKNBOK, YTOYHEHWE WM AOMOoSIHEHWE (PaKTUYEeCKUX CBEOEHUA W T.n.), npwu
YCIOBMU, YTO 3TUM HE UCKaXXaeTCs 3amMbIiCeN aBTopa U He HapyLLaeTCsl LeNTIOCTHOCTb BOCNIPUATUS NPOM3BEAEHUS.

Ctatba 1267. OxpaHa aBTOpPCTBa, MMEHU aBTOpPa U HENPUKOCHOBEHHOCTU NMPOU3BEAEHUA MOCcre CMepTuU
aBTopa

1. ABTOpCTBO, MM4A aBTOpa 1N HEMNPUKOCHOBEHHOCTb Npon3BeeHNA OXpaHAKTCA GGCCPO‘-IHO.

2. ABTOp BrpaBe B NOpsiAke, NpeayCMOTPEHHOM AN Ha3HaYeHs1 UCMOSNHUTENS 3aBeLlaHus (cTaTtbsa 1134),
yKkasaTb nuUO, Ha KOTOpPoe OH BoO3fnaraet OxpaHy aBTOpPCTBA, WUMEHW aBTopa M HEMPUKOCHOBEHHOCTM
npoussefeHust (ab3aL BTOpor nNyHkTa 1 ctatbu 1266) nocne cBoen cMepTu. DTO NIULO OCYLLECTBNSET CBOU
NONHOMOYUS NOXKUIHEHHO.

|_|pVI OTCYTCTBUUN TaKUX yKa3aHVIl7I nnn B cny4yae OTKas3a Ha3Ha4YeHHOro aBTOpPOM Jnuua OT WUCMNOSIHEHUA
COOTBETCTBYHOLLNX NOSTHOMOYMI, a TakXke nocne CMepTn 3TOro nnua oxpaHa aBTOpCTBa, MMEHU aBTopa U
HEeNPUKOCHOBEHHOCTN nNpoun3BeaeHnsa OCyLUeCTBNAeTCA HaclnegHukaMmn aBTopa, WX npaBonpeemMHukamn u
OpyrmMmn 3anHTepeCcoBaHHbIMU NnULamMun.

Cratbs 1268. NpaBo Ha 06HapogoBaHMe Npou3BeAeHUs

1. ABTOpPY MpUHaAnexvT npaBo Ha obHapogoBaHWE CBOEro NPOM3BEAEHUS, TO €CTb MPaBO OCYLLUECTBUTb
OeicTBME MNU [aTb CcorflacMe Ha OcCyLIeCTBReHWe [AeNCTBUsl, KOTOpPOe BrepBble AeraeT npousBeaeHue
OOCTYMHbIM Ansi  BceoOwWlero cBedeHuss nytem ero onybnukoBaHusi, nybnuyHoro mnokasa, nyGrMyHOro
NCMOJSTHEHUS, coobLLEeHMs B achmp nnm no kabento nmdo nodbiM Apyrnm cnocobom.

Mpn atom onybnukoBaHnem (BbIMYCKOM B CBET) SBMNSETCA BbIMyCK B obpalleHne 3SK3eMMnsipoB
npounsBefeHusl, NpeacTaBnsaroLWLMX cobon Konun Npon3BeaeHUs B N0 MaTepuanbHonM popme, B KONMYeECTBe,
[0CTaToOYHOM 4118 yOOBNETBOPEHMSA pasyMHbIX NoTpebHocTen Nybnuku ncxonda U3 xapakrepa npov3BeaeHus.

2. ABTOp, nmepepaBwwuii ApPYyroMy nuly MO AOrOBOPY MPOU3BEAEHME Afs UCMOSIb30BaHUs, CuYUTaeTcs
cornacvBLUNMCS Ha 06HapodOBaHME 3TOrO NPOM3BEAEHUS.

3. MpounseeneHne, He 0bHapPOAOBaAHHOE MPU XXU3HU aBTOpPa, MOXeT OblTb 0OHAapPOAOBaHO Mocne ero CMepTu
nvuoM, obnagatroLlmMM UCKITIYMTENBHBIM NPaBOM Ha Npou3BedeHue, ecnn obHapoaoBaHWE He NPOTMBOPEYUT
BOSie aBTOpa NPOU3BEAEHUS, ONpPeaerieHHO BblpaKeHHOW MM B NMUCbMEHHOW dopme (B 3aBellaHuK, NUcbMax,
[OHEBHMKaX U TOMy Nogo0OHOM).

CtaTba 1269. MpaBo Ha oT3bB

1. ABTOp MMeEeT npaBo a0 d)aKTI/I‘-IeCKOFO 06Hap0LI,OBaHVIﬂ npon3segeHna oTka3aTbCA OT paHee NPUHATOro
peweHna o ero 06HapO,D,OBaHI/II/I (npaBo Ha 0T3bIB) npn ycnoenn BO3MELUEHUA IunLy, KOTOPOMY OTHYXOEHO
UCKIMIOYUTENTbHOE TMNpaBO Ha nMNnpou3BegeHne unm npeaocrtaBneHo npaBo WUCNOJ1b30OBaHUA Npou3BeaeHUA,
NMPUYNHEHHbLIX TAKUM peLleHnem y6bITKOB.

2. MNpaBuna HacTosILLEN CTaTbM HE NPUMEHSAIOTCS K nporpammam anst 3BM, k cnyxebHbIM NponsBegeHnsm
N K NPOM3BEAEHUSAM, BOLLELWIMM B CIIOXHBIN 00BEKT (cTaTbsa 1240).

Cratbsa 1270. UckntountenbHoOe NpaBo Ha NpousBefeHue



1. ABTOpy npouv3BEAEHUS WM WHOMY npaBoobnagaTtento NPUHALMEXUT WUCKMIOYUTENBHOE MpaBo
ncnonb3oBaTh NPOM3BEAEHNE B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca B ntobon popme 1 nobbim
He NpOTMBOPEYaLLUM 3aKOHY CMOCOOOM (MCKMOUYUTENBHOE NPaBO Ha MPOM3BEAEHME), B TOM 4Yucne crnocobamu,
yKasaHHbIMW B MyHKTE 2 HacToswewn crtatbu. [MpaBoobnagaTtene MOXeET pacnopsikaTbCs WMCKMYUTENbHbIM
npaBoM Ha Npon3BeaeHume.

2. cnonb3oBaHnem npoun3seneHnAa HesaBMCMMO OT TOro, COBeEpLLUAKTCA I COOTBETCTBYHOLLME OencTems B
uenax n3esrnevyeHuna I'IpVI6bIJ'IVI unun 6e3 Takom Lienun, cunTaeTcs, B YaCTHOCTH:

1) Bocnpou3sBeeHe NPoM3BeaeHUsl, TO eCTb U3rOTOBINEHNE OAHOrO U Bonee ak3eMnnspa NpPousseaeHUs
Unu ero YacTtu B oo MaTepuansHoi hopme, B TOM Yncne B hopMe 3BYKO- MU BUAEO3ANNCH, U3FOTOBNEHME B
TPeX U3MEpPEHNsX OOHOrO M Goree 3K3eMnnspa ABYXMEPHOrO MPOM3BEAEHUS M B ABYX U3MEPEHUSIX OOHOMO U
Goree ak3emnnsipa TPEXMEPHOro nponssefeHus. Mpyn 3ToM 3anncb NPOM3BEAEHUS HA 3NIEKTPOHHOM HOCUTEre, B
TOM 4ucre 3anvcb B namsAte IBM, Takke cumTaeTcs BOcrnpousBedeHveM. He cunTaetcs BocnpousBeneHuem
KpaTKOCpO4YHas 3anucb MPOM3BEAEHUS, KOTopasi HOCUT BPEMEHHbIA MNW CrydailHbli XapaKTep M cocTaBnsier
HEOTbEMIIEMYIO M CYLLECTBEHHYI0 4acTb TEXHOJNIOTMYECKOro MpoLecca, VMEOLero eOMHCTBEHHOW Lernblo
npaBoMepHoOe WCMONb30BaHne NpPou3BeaeHUs NGO OCYLLECTBNAEMYO MHOPMALMOHHBIM NOCPEeHVKOM MeXay
TPeTbUMM NuLAMK Nepenady nNpoussedeHUst B UHPOPMAaLMOHHO-TENIEKOMMYHMKaLMOHHOW CeTU, MPU YCroBuUH,
YTO Takas 3anucb He MMEET CaMOCTOATENBHOIO 3KOHOMUYECKOrO 3HaYEHUS;

2) pacrpocTpaHeHWe MNpou3BedeHNs MyTemM MpPOoAaXW WM MHOTO OTYYXKOEHUSI ero opurMHana wunm
3K3eMMIAPOB;

3) nybnuuHbI NoKa3 npov3BedeHusl, TO ecTb nobas OeMOHCTpauusi opurMHana WM 3ak3emnnsipa
npousBedeHnst HenocpeaCcTBEHHO NMBO Ha 3KpaHe C MOMOLLLIO MIIEHKW, AMano3nTUBa, TENEeBM3MOHHOIO Kaapa
WK MHBIX TEXHUYECKMX CPEACTB, a Takke AeMOHCTpaLMs OTaeNbHbIX KaapoB ayaMoBU3yarnbHOro npousseaeHus
6e3 cobnoaeHns 1x nocregoBaTenbHOCTM HEMOCPEACTBEHHO NGO C NMOMOLLLI0 TEXHUYECKUX CPEACcTB B MecTe,
OTKPLITOM AnA CBOGOAHOrO MOCEeLleHUs, UMM B MecTe, rae MPUCYTCTBYET 3HauYWUTEeNbHOe YMCMo Nnul, He
npuHaanexalumx K o6bl4HOMY Kpyry cemMbW, He3aBMCUMO OT TOro, BOCTIPUHMMAETCA NpousBedeHne B MecTe ero
AEeMOHCTpaLMN UNn B APYromMm MecTe OJIHOBPEMEHHO C IEMOHCTpaLIMel NPon3BeaeHus;

4) UMMNOPT opuUr1Hana Unn aK3eMnIApPoB NPoM3BeAeHMs B LEeNaX pacnpocTpaHeHus:;
5) npokaT opuruHana unm ak3emnnsipa NPon3BeAeHUs;

6) nybnn4yHoe ncnonHeHne NPou3BeaeHUs!, TO eCTb NpPeAcTaBleHne NPOU3BEAEHUS B KMBOM MCMOSTHEHUN
WM C NMOMOLLBIO TEXHUYECKUX CPEACTB (paguvo, TENEBUAEHUS U UHbIX TEXHUYECKMX CPEACTB), a Takke Mnokas
ayaMoBu3yasibHOro NpousBeaeHust (C ConpoBOXKAEHWEM UM 6e3 conpoBOXOEHMS 3BYKOM) B MECTE, OTKPbITOM
ANna cBOGOAHOro MNoceLleHuns, N B MecTe, rae NpucyTCTBYeT 3HAaYUTENbHOE YNCIO NUL, He NpuHaanexalmx K
06bIYHOMY KpYry ceMbM, HE3aBUCHMO OT TOrO, BOCNIPUHUMAETCS NPOM3BEeAeHME B MECTe ero npeacTaBleHns unm
nokasa Nn6o B pyroMm MecTe OJHOBPEeMEHHO C NPeAcTaBeHeM UM NOKa3oM NPOU3BEAEHUS;

7) cooblieHne B acmp, TO ecTb COOOLLEHME NPOM3BEAEHUS AN BCEOOLLEro CBeAEHWUs MO paguo unm
TeneBMOEHUIO, 3a UCKNIOYeHMeM cooblueHns no kabento. MNpu 3aToM noa cooblieHneM noHMMaeTcs noboe
OencTBUe, NOCPEACTBOM KOTOPOro NpOM3BEAEHNE CTAHOBUTCS OOCTYMHbLIM AMs CyXOBOro U (Mnu) 3puTenbHOro
BOCMPUATMS HE3ABUCMMO OT ero hakTU4eckoro BocnpusaTvsa nybnukoin. MNpn cooblieHnn nponsseneHmin B acoup
yepes CNyTHWK nog cooblieHnem B 3Mp NMOHMMAETCH MPUEM CUTHaNOB C HA3EMHOW CTaHUMM Ha CNyTHUK W
nepegava CUrHanoB CO CMyTHWKA, MOCPEACTBOM KOTOPbIX MPOU3BEAEHME MOXET ObiTb 4OBEAEHO A0 BCeobLLero
CBE[EHMS HEe3aBWCUMO OT ero dakrtmyeckoro npuema nyonukon. CooObLleHne KOoOAMPOBAHHbIX CUrHanoB
npusHaeTcst coobuieHmnemM B acmp, ecnu cpeacTBa OEKOOUPOBaHUSA NPedoCTaBNATCSA HEOrPaHUYEHHOMY Kpyry
nuy, opraHmsaumen acMpHOro BeLLaHns Uinn ¢ ee cornacus;

8) coobuleHne no kabento, To ecTb coobLeHNe Npou3BeaeHNs ansg BceobLlero cBeaeHus no paguo unm
TeneBUAEHNO C NMoMollblo kabensi, NpoBoAda, ONTUYECKOro BOMOKHA MMM aHanormyHbix cpefctB. CoobuieHve
KOAMPOBaHHbIX CUrHamnoB Mpu3HaeTcs coolbueHvem Mo kabemno, ecnu cpeacTtBa  AEKOAUPOBAHUS
NpeaocTaBnsatnTCA HeOrpaHNYeHHOMY Kpyry NUL, opraHnsaumnei kabernbHoOro BelaHms Unm ¢ ee cornacusi;

8.1) peTpaHcnaums, To ecTb NPUEM N OQHOBPEMEHHOE CoOobLLeHE B 3up (B TOM YMCNEe Yepes CNyTHUK)
UI1 no Kabern NosHOWM U HEM3MEHHOWN paano- unu Tenenepegayn nnbo ee CyLweCTBEHHOW YacTu, coobLuaemom
B adhup mnu no kabento opraHmnsaumen 3MpHOro Nnn kabenbHOro BELLaHUS;

9) nepeBog wnu gpyras nepepaboTka npousBedeHus. [Mpyu 3Tom nog nepepaboTKoM Npou3BedeHus
NMOHUMaeTCsl co3gaHue NPoM3BOAHOrO NPoun3BeaeHns (06paboTku, 3KpaHM3aLMN, apaHXXUPOBKU, NHCLEHUPOBKM U
ToMy nogobHoro). MNog nepepaboTtkon (mogudmkaumen) nporpammbl ans OBM nnu 6a3bl 4aHHbIX MOHMMAOTCS



nobble NX M3MEHEHUs!, B TOM 4ucre nepesoa Takom nporpamMmmsbl Unn Takon 6asbl JaHHbIX C OOHOro sA3blka Ha
,D,perﬁ A3bIK, 32 UCKIIYEHNEM aganTauumn, TO eCTb BHECEHNS N3MEHEHWN, ocCyLlecCTBAEeMbIX UCKITIOYNUTESIbHO B
uenax (byHKLI,I/IOHI/IDOBaHMﬂ nporpamMmmbl ond OBM wnnn 6a3bl gaHHbIX Ha KOHKPETHbLIX TEXHUYECKUX cpeacrtBax
nonb3oBaTtena unu nog ynpasrieHneM KOHKPETHbIX NMporpamMm noJib3oBaTend,

1 0) npakTn4eckasa peann3auunda APXUTEKTYPHOIO, p,w3a|7|HepC|<oro, rpagocTponTeribHoOro nnn
CaoBO-NMapKoBOro npoekKTa;

11) poBepeHve npousBedeHVsi OO0 BceoOllero cBefdeHWs TakuMm obpasom, 4To noboe nuLo MOXeT
Nony4nTb JOCTYN K Npou3BefeHuto 13 noboro mecta u B noboe Bpemst no cobctBeHHOMY BbIGOPY (HoBeAeHMe
00 BceoObLLero ceefeHus).

3. npaKTI/I‘-IeCKOG npumeHeHune NOSTOXXEHNIN, COCTaBMSAOLLNX coaepxaHne npousseaeHunda, B TOM 4ucne
NOSTOXXEHUN, npencrtaBnAlLWLNX cobol TexHM4yecKkoe, 3KOHOMUYECKOE, OpraHun3aumMoHHOE U NHoe peLleHne, He
ABNAETCA UCNonb3oBaHNEM MNpoun3BeaeHnda npuMeHunTernibHO K npasuiam HacTOsILEN rMnaBbl, 32 WUCKNIOYEHNEM
ncnonb3oBaHuaA, npeayCMOTPEHHOIo NoAMNYHKTOM 10 NyHKTa 2 HacTosILen cTaTbu.

4. I'Ipanu'la noAnyHKTa 5 NyHKTa 2 HacTosLLEN cTaTbu He NPUMEHAITCA B OTHOLUEHUWN nporpamMmmbl Onsa
OBM, 3a ncknoyeHnem Chny4ad, Korga takaa nporpamMmmMa AsndAeTcd OCHOBHbIM obbekTom npokarta.

Cratbsa 1271. 3Hak oxpaHbl aBTOPCKOro npaea

MpaBoobnagaTtenb AN ONOBELLEeHNUs O NpUHaAnexalleM emMy UCKIIOUYUTENBHOM NpaBe Ha npousBeaeHne
BrpaBe WCMNONb30BaTb 3HAK OXpaHbl aBTOPCKOrO MpaBa, KOTOPbI MOMELLAETCA Ha KaXOoM aSK3eMmnnspe
NpousBeaeHNs U COCTOUT U3 CNeayoLNX NIEMEHTOB:

naTtnHckom OykBbl "C" B OKPYXXHOCTMU;
UMEHM NN HaMMEeHOBaHWsi NpaBoobnagaTens;

roga nepBoro onybnmkoBaHus NponsBeneHust.
Cratbsa 1272. PacnpocTpaHeHre opurMHana unm 3K3e MnisipoB onyoSIMKOBaHHOTO NPOU3BeAeHUs

Ecnu opurmHan wvnu ak3emnnapbl NPoOvM3BEeAEHUS NPaBOMEPHO BBeAEHbl B rpakgaHckum obopoT Ha
Tepputopun  Poccuinckon  Pepepauum  NyTemM  UX  NPOAAXM WM MHOTO  OTYYXAEHMs, JdanbHenwee
pacnpocTpaHeHne opurinHana unm aK3emnnspoB NponssBeneHns gonyckaeTtca 6e3 cornmacusa npasoobnagartens u
0e3 BbiNnaThl eMy BO3HarpaXkgeHusi, 3a UCKIIOYEHNEM Criyyasi, NpeayCMOTpeHHoro ctatben 1293 HacToswero
Kopgekca.

Cratbsa 1273. CBOOOOHOE BOCNpOM3BEAEHNE NPOM3BEAEHNS B NTUYHBIX LIeNsX

1. ,D,OI'IyCKaeTCﬂ 6e3 cornacusi aBTopa unn MHOro npaBoo6nap,aTen;| n 6e3 BbiNNaTbl BO3HarpaxageHumd
Bocnpoun3sseaeHne rpaxgaHMHOM npu HeobXxoaMMOCTU WU UCKITHOYUTENIBHO B JIMYHBIX LEensx npaBomMmepHoO
06HapO,D,OBaHHOI'O npounseegeHnsa, 3a UCKIN4YeHnem:

1) BOCNpon3BeaeHUA Npon3BeAEHN apXUTEKTYPbl B hopMe 30aHUN N aHANOrMYHbIX COOPYXKEHUIA;

2) BocnpousBegeHns 6a3 AaHHbIX MM UX CYLLECTBEHHbLIX YacTel, KPOMe CriyYaeB, MpeayCMOTPEHHbIX
ctatben 1280 HacTosuero Kogekca;

3) BocnponseeneHus nporpamm ans 3BM, kpome criydaeB, npegycMoTpeHHbIX cTatben 1280 HacTosLero
Kopekca;

4) penpoayumnpoBaHus KHUM (MOJSTHOCTBIO) M HOTHBIX TEKCTOB (CTaTbst 1275), TO eCcTb UX (PaKCMMMUIBHOTO
BOCMPOU3BELEHNSI C MOMOLLbIO JIIOObIX TEXHUYECKUX CPEACTB, OCYLLECTBISIEMOrO HE B LIENSAX U3aHUS;

5) Buaeosanvcu ayanoBmayarnbHOro NpousBedeHnst npyu ero nyGrnyHOM UCMOMHEHUN B MECTE, OTKPbITOM
Ans CBOGOAHOrO MoCeLeHUs!, U B MecTe, rae NpUCyTCTBYET 3HAYUTENbHOE YNCTO NUL, He NpuHaanexalmx K
0BbIYHOMY KPYTy CEMbU;

6) BOCnpou3BeAeHNs ayAMOBKU3yaribHOroO NPOM3BEAEHMs] C MOMOLLbIO NPOodeccnoHanbHOro 0GopyaoBaHus,
He npefHasHa4YeHHoro A UCMOoSIb30BaHUS B AOMALLHMX YCIOBUSIX.

2. B cnyyae, korga socnpoussegeHne ooHorpamMmm 1 ayanosusyarbHbIX NPOU3BESEHUI OCyLLEeCTBSIeTCS
WCKIMIOYUTENBHO B JMYHBIX LUENsSX, aBTOpbl, WUCMOMHWUTENW, M3roToBUTENU (POHOrpaMM W ayamoBu3yanbHbIX
Nnpoun3BefeHNN UMEIOT NPaBO Ha BO3HarpaxaeHne, NnpeaycMoTpeHHoe ctaTtben 1245 HacTosuwero Kogekca.



Cratba 1274. CBoboaHOEe MCNONbL3OBaHMWE NpPou3BeAdeHUA B MHPOPMALMOHHBIX, Hay4YHbKX, Y4eOHbX Mn
KyJNbTYPHbIX LieSIsixX

1. DonyckaeTtca 6e3 cornacusa aBTopa Unm MHOro npasoobnagarensi u 6e3 BbinnaTbl BO3HArpaXxaeHus, Ho ¢
obs3aTenbHbIM  yKa3aHMEM WMEHW aBTopa, MNPOU3BEAEHWE KOTOPOrO  MCMOMb3yeTcs, W UCTOYHMKA
3aMMCTBOBaHUS:

1) UMTUPOBaAHUE B OpPUTMHaNe U B NEPEBOAE B Hay4YHbIX, MOMEMUYECKUX, KPUTUYECKNX, MHDOPMALIMOHHbIX,
y4YeOHbIX Lensax, B LeNsX packpbiTus TBOPYECKOrO 3ambiCria aBTopa MpaBOMEpPHO 06HapodOBaHHbLIX
npovsBedeHin B obbeme, OMnpaBoaHHOM LEnbl LUUTUPOBAHUS, BKIOYash BOCMPOM3BEAEHWE OTPLIBKOB W3
raseTHbIX W XKypHarbHbIX cTaTei B (hopme 0630poB neyaTy;

2) uWcrnonb3oBaHWe MNpaBOMEPHO O6GHAPOAOBaHHLIX MPOW3BEAEHUA M OTPbLIBKOB M3 HUX B KavecTBe
WNMoCcTpaumnii B U3faHusx, paamo- 1 Tenenepenadax, 3Byko- U Bugeosanucsx yyebHoro xapakrtepa B obbeme,
onpaBAaHHOM MOCTaBIIEHHOW LieNblo;

3) BocrnpousBedeHVe B NEPUOAMYECKOM MEYaTHOM WU3gaHuM M Nocredyouee pachnpocTpaHeHue
3K3eMMIISAPOB 3TOr0 M3aaHusi, cooblueHne B adup wunu no kabento, OoBedeHWe [0 BCeoOLEero CBeaeHus
NMpaBOMEpPHO OMyGIIMKOBaHHbIX B MEPUOAMYECKMX NeYaTHbIX U3OaHUSIX CTaTel Mo TeKyLUMM 3KOHOMUYECKUM,
MONMUTUYECKMM, COUMarbHbIM W PENUIMO3HBIM BOMpOcam NGO nepedaHHbix B 3duvp Wi no kKabGento,
JOBedeHHbIX [0 BCeoOlero CBedeHusi MPOM3BEOAEHMI TaKoro ke XxapakTepa B Cryyasix, €cnv Takue
BOCMpou3BedeHne, cooblleHWe, [OoBedeHUe He OblnyM crneuuanbHO 3anpelleHbl aBTOPOM UMM MHBIM
npaesoobnagartenem;

4) Bocnpou3BeAeHME B MepuMOAMYEeCKOM MevyaTHOM M3daHMM W focriedytollee pacrnpocTpaHeHue
3K3EMMMSAPOB 3TOrO M3fdaHusi, cooblleHne B acup wnu no kabenio, AoBefdeHVWe [0 Bceobllero cBedeHus
NyGrMYHO NPOU3HECEHHbIX MONMUTUYECKUX peyeil, obpalleHWil, JOKMadoB W aHanorMyHblX NpousBedeHui B
obbemMe, onpaBgaHHOM MHMOPMALIMOHHON Lenblo. MNpu 3ToOM 3a aBTOpaMu TakuX MPOM3BEAEHMUI coxpaHseTcs
npaBo Ha UX MUCMoNnb30BaHMWe B COOPHUKAX;

5) BocnpousBeaeHne, pacnpocTpaHeHne, cooblieHne B acup U no kabento, AoBedeHWe 00 BceobLlero
cBegeHuss B o063opax TekylWMx cobGbiTMA (B 4YacTHOCTM, cpeacTBamu dpotorpadun, KuHemaTtorpadum,
TeneBuaeHNs U paano) NpPou3BedeHWI, KOTopble CTAHOBATCH YBMOEHHLIMW UMW YCMbIWaHHBIMU B Xo4e TaKuX
cobbITHit, B 06 beMe, onpaBaaHHOM MHIOPMALMOHHOW LieNbHo;

6) nybrnuyHoe WCMoONHeHWe NpaBoMepHO OGHApPOAOBaHHbLIX MPOWU3BEAEHW NyTEM WX NpeacTaBreHus B
XMBOM WCMOJTHEHWM, ocyllecTBnseMoe 6e3 Lenu usBnedeHuss nNpubbiny B o6pasoBaTeNbHbIX OpraHUsaumsix,
MeNLMHCKNX opraHusaumsix, opraHusaumsx coumarnbHoro obcnyxuBaHus " yupexaeHusx
YrONOBHO-UCTONHUTENBHOW CUCTEMbl PaboTHMKaMKU (COTPYAHWKaMM) AaHHbIX OpraHu3auuii U yuypexgeHun K
nvuamMK, COOTBETCTBEHHO OOCHY)XMBAeMbIMU [daHHbIMU OpraHu3auusaMM WM CoaepXalyMucs B AaHHbIX
yYpEeXaeHusiX;

7) 3annucb Ha 3NEKTPOHHOM HOCWUTErNeE, B TOM YMchne 3anucb B Nnamsatb OBM, n goBegeHue o Bceobuyero
cBefeHus aBTopedrepaToB guccepTaunm.

2. Co3gaHue aKk3eMnnsipoB NpaBoMepHO 0OHAPO40BaHHbIX MPON3BEAEHMI B hopmaTax, NpeAHasHa4YeHHbIX
WCKIMIOYNTENBHO ANsi UCMOMb30BaHWA crienbiMy 1 cnaboBuaawmmmn (penbedHo-ToHeYHbIM WPUATOM 1M OpYruMun
crneumansHeiMM crnocobamm) (cneumanbHbiX popMmartax), a Takke BOCMNPOU3BEAEHME U paCNpOCTPaHEHNE TaKUx
aK3eMnnapoB 6e3 uenu usBnevyeHus npudbinM gornyckatTcss 6e3 cormacusi aBTopa WnNn MHOro obnagarensi
WCKIMIOYMTENBHOTO NpaBa 1 6e3 BbinnaTtbl eMy BO3HarpaxaeHusl, Ho ¢ oba3aTenbHbIM yKasaHWeM UMEHN aBTopa,
npousBeaeHne KOTOPOro UCMONb3YETCS, U UCTOYHUKA 3aMMCTBOBAHMS.

BnbnnoTtekn MoryT npegocTaBnaTb CrienbiM 1M CriaboBMAALLIMM 3K3EMMNSAPbl NPOU3BEAEHUN, CO3AaHHbIE B
crneumanbHbix hopmaTax, BO BpemeHHoe 6e3B0o3me3gHOe MOoNb30BaHWEe C BblAayen Ha AOM, a Takke nyTem
NpedocTaBrneHus [AoCTyna K HUM  4epe3  MH(OPMaLUOHHO-TENEKOMMYHMKAUMOHHbIE ceTu. [lepeyeHb
cneumanbHbix  dopmaToB, a Takke nepeyeHb OMbNMOTEK, MpefoCTaBnsAlWMX  OOCTyn  Yepes
WHPOPMALMOHHO-TENEKOMMYHMKALMOHHBIE CETM K 3K3eMnnapaM MNpov3BEAEHUN, CO3[4aHHbIX B CreunanbHbIX
dopmaTax, M nopagoK npedocTaBfeHUst Takoro AocTyna onpefenstotca [paBuTensctBoM Poccumnckon
denepaumm.

He ponyckaetca nioboe AanbHeillee BocnpovaBeaeHne v goseneHue 4o BceobLlero cBegeHust B MHOM
dopmaTte ak3emnnsapa Npou3BedeHUs, npeaHasHauYeHHOro WCKIIOYUTENbHO AN WUCMONb30BaHUS crienbiMn U
cnaboBuaALLUMHN.



MNonoxeHnsa HacTosiwero NyHKTa He NMPUMEHAITCA B OTHOLUEHUU I'IpOVI3Be,D.eHVIVI, CO30aHHbIX B Uendax
MCnoJjib3oBaHNA B chneunarnbHbIX cbopmaTax, a TaKkke B OTHOLUeHUn (bOHOFpaMM, COCTOALLMX B OCHOBHOM U3
MYy3blKalnbHbIX I'IpOI/I3BG,EI,€HI/IVI.

3. JonyckatoTcs Ge3 cormacusi aBTopa MM MHOrO npaBoobnagatens u 6es3 BbinmaTbl BO3HArpaXKaeHust
TUIIOKOMMEHTMPOBAHNE, CHabXeHWe Npou3BedeHNsT CypAornepeBoAOM B LeNsiX o6fieryeHus BOCNpusTUS
npousBeaeHns! NMMLUaMN ¢ orpaHnYeHHbIMU DU3NYECKUMU BO3MOXKHOCTSAMM.

4. CosgaHve Npou3BedEeHMst B XKaHPe NUTepaTypHOW, My3blKanbHOW UM MHOW napoaum nnbo B KaHpe
KapukaTypbl Ha OCHOBe [Jpyroro (OpurMHanbHOro) npaBOMepHO O6OHapog4OBaHHOIO MNPOM3BEAEHUS U
MCMNomb30BaHNe 3TUX Napoaun nMbo kapukaTypbl gonyckatoTcs 6e3 cornmacus aBTopa wnm MHoro obnagartens
WCKIIOYNTENBHOIO NpaBa Ha OpuUrMHanbHOE Npou3BefeHne 1 6e3 BbiNnaTbl EMy BO3HArpaxkaeHus.

Cratbs 1275. CpobGogHoe  MCMONb3OBaHME  MNpPoOvM3BeAEHUs  OMGnMoTekamMu, apxuBamMm U
ob6pa3oBaTesibHbMW OpraHM3auMaMn

1. OOwepocTtynHble OMONMOTEKN, a TakKe apxXMBbl, OOCTYM K apXMBHbIM [OOKYMEHTaM KOTOPbIX He
OrpaHMyeH, NpW YCrNoBWUM OTCYTCTBUS LIENU M3BreYveHus npubbinu BrnpaBe 6e3 cornmacusi aBTopa WM MHOro
npasoobnagatens u 6e3 BbiNnatbl BO3HArpaX4eHWst NpPefocTaBnsiTe BO BpemMeHHoe 06e3Bo3mesgHoe
nonb3oBaHve (B TOM 4ucle B MOPSIAKE B3aWMHOMO MCMOSb30BaHUSI BUOBNMOTEYHBIX PECYPCOB) OpUrMHanbl Uu
3K3eMMNspbl NPOM3BEAEHUIA, NPABOMEPHO BBEAEHHbIE B rPaXXaaHCKUiA 060poT.

MMpn aTOM 9K3eMNNApbl NPOU3BEOEHUIA B 3NEKTPOHHOW (bopme MOryT npefocTaBiaATbCA BO BPEMEHHOEe
0e3Bo3me3gHOe MOMnb30BaHWE TONbKO B MOMELleHUn BubnmnoTekM unm apxuBa Npy YCNOBMU UCKIHOYEHMS
BO3MOXXHOCTU AanbHENLLEro co3gaHus Konum NpoMsBeaeHnin B afieKTPOHHOM hopMme.

2. OOwenocTynHble OMONMOTEKN, a TaKkKe apxmBbl, OOCTYN K apXMBHbIM [OKYMEHTAM KOTOPbIX He
OrpaHMyeH, NpW YCrNoBWM OTCYTCTBUS LIENU M3BreYveHus npubbinu BrnpaBe 6e3 cornmacusi aBTopa WM MHOro
npasoobnagatens u 6e3 BbiNnatbl BO3HArpaXdeHUs, HO C o00s3aTerfbHbIM YyKasaHMeM WMEHW aBTopa,
Npon3BefEeHNEe KOTOPOro WCMONb3YEeTCA, U UCTOYHMKA 3aUMCTBOBaHMSA cO3daBaTb €OUHWYHbIE KOMUW, B TOM
yncne B 9MEKTPOHHOW hOpMe, 3K3EMMIISIPOB NPOU3BEAEHUN, MPUHAANEXALUNX UM 1 NPaBOMEPHO BBEAEHHLIX B
rpakgaHcku o6oporT:

1) B uensax obecneveHms COXPaHHOCTU U OOCTYMHOCTM ANs Nofb3oBaTenen:
BETXMX, U3HOLLUEHHbIX, MCMOPYEHHbIX, AeEKTHbIX 3K3EMMNIIAPOB NPOU3BeaeHUIA;

€OVHUYHBIX U (MNWN) pedKknx IK3EMMNIISPOB MPOU3BEAEHWI, PYKONUCeN, Bbidava KOTOPbIX MOSib30BaTeNsimM
MOXET NMPUBECTU K UX yTpaTe, Nopye UIN YHUHTOXKEHWIO;

3K3eMMMAPOB NPOU3BEAEHNI, 3anMcaHHbIX Ha MaLUMHOYUTAEMbIX HOCUTENSX, AN NoSNb30BaHMSA KOTOPbIMM
OTCYTCTBYIOT HEOOXOAMMbIE CPEACTBA;

3K3EeMNNSPOB NPOU3BEAEHUN, MMEIOLLMX UCKITHOYMTENBHO HayyHOe U obpasoBaTenbHOe 3HayeHue, Mnpu
YCIOBUW, YTO OHU He nepeusfaBanuch CBbILLE AeCHATU NeT ¢ AaTbl BbIXOA4a B CBET UX MOCNeAHero nsfaHus Ha
TeppuTtopun Poccuiickon ®epepaumu;

2) B LenAX BOCCTaHOBIIEHUA, 3aMeHbl YyTpa4YeHHbIX UM UCMOPYEHHbIX 3K3eMNiiAaApoB ﬂpOI/I3Beﬂ,eHI/IIZ, a
Takke AnAa npegoctaBlieHNA 3K3eMniAapoB I'IpOI/I3Be,EI,eHMI7I aopyrmm ytTpatumeinMm UX Mo KakMM-nnodo npu4nHam
06IJ.|,eﬂ,OCTyFIHbIM 6mbnmnoTekam unm apxuveam, 0OCTYyN K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHN4YeH.

3. Konuu ak3emMnnapoB npousBefeHui, Co3aHHble B 3MEeKTPOHHON (hopMe B COOTBETCTBUU C MYHKTOM 2
HaCTOsILLEN CTaTbM, MOTYT MPEAOCTaBMSATLCS MONb30BaTENAM C COOMOOEHNEM YCIOBWIA, NPEeAyCMOTPEHHbLIX
NyHKTOM 1 HacTosILLEen cTaTbW.

4. bubnuoTtekn, nNony4varolmMe IK3eMMnspbl guccepTaumMii B COOTBETCTBMM C 3aKOHOM 00 00si3aTenbHOM
3K3eMnmsipe LOKYMEHTOB, MPW YCIOBMM OTCYTCTBUA LIENW M3BrneyeHus npubebinn Bnpase 6e3 cormacus aBTopa
Unun nHoro npasoobnagartens u 6e3 BbiNnaTbl BO3HArpaxaeHusl, Ho ¢ 00A3aTenbHbIM yka3aHMeM MMEHN aBTopa,
npou3BefeHne KOTOPOro WCMOnb3yeTCsl, U MCTOMHUKA 3aMMCTBOBaHUS Co34aBaTb €AMHWYHbIE KOMUU Takux
auccepTtaumin, B TOM YnUCre B 3NIEKTPOHHOM hopMe, B LiensX, MpeayCMOTPEHHbIX MYHKTOM 2 HacTOALLEN CTaTbu.

Konuun ﬂMCCGpTaLlMﬁ, co3aaHHble B SJ'IeKTpOHHOVI cbopme, MOryT npenocrtaBnATbCA NoJfib3oBaTeniaM C
cobntogeHnem yCJ'IOBI/II7I, npeayCcMoTpPEeHHbIX MYHKTOM 1 HacTosiwen cTaTbMm.

5. OGLIJ,G,D,OCTyFIHbIe oMbnmoTekn, a TaKke apxmBbl, OOCTYyNn K apxXMBHbIM OOKYME€HTaM KOTOPbIX He
orpaHu4eH, npu ycrnosmun OTCYTCTBUA LENN NU3BIIEYEeHUA ﬂpI/I6bIﬂI/I BrnpaBse 0e3 cornacus aBTopa unn MHOro



npaBoobnagatens u 6e3 BbiNNatbl BO3HArpaxaeHus, HO C o06sA3aTenbHbIM YKasaHMEM MWMeEHW aBTopa,
npousBeeHne KOTOPOro UCMONb3yeTCs, U UCTOYHMKA 3aUMCTBOBAHUS CO34aBaTh B €ANHCTBEHHOM 3K3eMnnspe u
NpefocTaBnATb KOMWM, B TOM 4YMCHe B 3NEeKTPOHHON dopMe, OTAENbHbIX cTaTel M ManooGbeMHbIX
NMpou3BedeHWin, NMPaBOMEpPHO OMyGIIMKOBAaHHLIX B COOpHMKaX, rasetax WM [Opyrux nepuoamMdeckux nevaTHbIX
M30aHUsIX, KOPOTKUX OTPLIBKOB M3 MHbIX MPaBOMEPHO OMny6rMKOBaHHBLIX MWCbMEHHBIX MNpou3BedeHuin (c
unncTpaunsamMmn unu 6es UnncTpauuin) no 3anpocam rpaxkaaH Ans HayvHblX 1 06pasoBaTernbHbIX Leneil.

6. ObpasoBaTerbHble OpraHvM3auMyM npu yCrnoBMU OTCYTCTBUSI LIENW M3BMNeYeHust npubbinvm Bnpaee 6e3
cormacua aBtopa M 6e3 BbiNnatbl BO3HarpaxgeHus, HO C o0b6A3aTenbHbIM YKa3aHWeM MMEHU aBTopa,
npou3BefeHne KOTOPOro WUCMOfMb3yeTcsd, M WCTOYHMKA 3aMMCTBOBaHWS co3fdaBaTb KOMUW, B TOM 4ucrie B
3MEKTPOHHOM POpME, OTAENbHBIX CTaTeNn U ManoobbLEMHbIX NPOU3BEAEHMWI, NPABOMEPHO OMyOGMKOBAHHbLIX B
cbopHuKax, rasetax u Apyrmx NepuoamnyecKkmx nevyatHbIX M3OaHusX, KOPOTKMX OTPbIBKOB U3 WHbLIX MPaBOMEpPHO
OnyBIMKOBaHHbIX MMCbMEHHbIX MPON3BEAEHMN (C UNNIOCTPaUMAMU unn 6e3 NNNCcTpauun) U NPeaocTaBnATb 3T
Konuu obyvarwmumcs 1 negarorm4yeckuMm paboTHUKaM Ansi NMPOBEAEHUS 3K3aMEHOB, AYLAMTOPHbIX 3aHATUA U
CaMOCTOATENbHOM NOArOTOBKN B HEOOXOAMMbIX 4151 3TOr0 KONMyecTBax.

7. TocynapcTBeHHble apxvBbl B Mpedenax CBoel KOMMeTeHUUW BrpaBe co3faBaTb eAVHWYHbIE KOomnuu
Npou3BeeHnin, pasMeLLleHHbIX B ceTn "MIHTepHeT", ANs XpaHeHUs B apXuBe C WCKIOYEHMEM MOCMNeAyHoLero
BOCMNPOU3BEAEHNS 1 I0BeAeHUSA 10 BCEObLLEro cBeaeHus.

Cratbsa 1276. CBOO6OOHOE MCNOSNL3OBaHME NMPOU3BEAEHWA, NOCTOAHHO HAXOAALLEroc B MeCTe, OTKPbLITOM
Ansa cBOGOAHOro noceLueHust

1. Oonyckatotca 6e3 cornacusi aBTopa Unu MHOro npasoobnagaTtens u 6e3 BbinnaTbl BO3HArpaxgeHus
BOCMPOU3BEAEHNE W PACMPOCTPaHEHNE W3TOTOBIEHHbIX 3K3eMMIsipoB, coobueHve B adup unm no kabento,
JoBefeHne 0o BceobLliero cBefeHusi NpousBefeHusi n3obpasnuTenbHOro MckyccTea unm gotorpadgmyeckoro
NPOu3BeAEHNs, KOTOpblE TMOCTOSIHHO HaxogsATcsl B MeCTe, OTKPbITOM Ans CBOOGOAHOrO MOCELleHUs], 3a
UCKIIOYEHNEM cryyaeB, ecrnv nsobpaxeHne nNponsBeaeHus SBNSIETCS OCHOBHbIM OOEKTOM UCMNOSb30BaHUS UMK
n3obpaxkeHne NpoM3BELAEHNSI UCNONMb3YETCs B LENSAX U3BIIEYEHNS NpubbInu.

2. [lonyckaeTcsa cBoboaHoe Ucrorb3oBaHWe NyTeM BOCMPOU3BEAEHMS U PACNPOCTPAHEHNS] U3rOTOBMEHHbIX
3K3eMnnapoB, coobuleHnss B adup wnm no kabenwo, [oBedeHus [O Bceobulero cBegeHuss B dopme
n3obpaxeHuin MNpPOU3BEOEHUIA apXUTEKTYpbl, TPagoCTPOUTENbCTBA WM MPOU3BEAEHUIA  CadoBO-NApPKOBOro
WCKYCCTBa, PaCrofOXeHHbIX B MECTE, OTKPbITOM 45151 CBOOOAHOMO NOCELLEHUS], NN BUOHbLIX U3 3TOr0 MecTa.

Cratba 1277. CBobogHoe mNybnu4HOe WCMONIHEHUE MNPaBOMEPHO OOHApPOAOBAHHOIO My3bKallbHOro
npovsBeaeHus

[lonyckaetca Ge3 cormnacusi aBTopa WM MHOrO npaBooGnafatens v 6e3 BbiNnaTbl BO3HArpaXkaeHUst
ny6rn4YHOe MCMonHeHe NpaBoMepHO 0GHapPOAOBAHHOIO MY3bIKanbHOrO NPOM3BEAEHUS BO BpeMsi odmumarnbHoii
WIn pennurmosHoi LepemMoHUn nNmbo NoxopoH B 06beMe, onpaBaaHHOM XapaKTePOM TaKoW LiepeMOHUN.

CraTtba 1278. CBOGoAHOE BocnpousBeAeHe Npov3BeaeHUst Ans Liesie NpaBonpuMeHeHUA

JlonyckaeTtca 6e3 cormacua asTopa WNM MHOro npaBooGnagatens M 6e3 BbINMaTbl BO3HArPaKaeHUS
BOCNpOW3BEAEHNE MNPOM3BEAEHNA [ONA OCYLIECTBMEeHUs MNPOWU3BOACTBA MO Aefny 06 aAMUHMCTPaATMBHOM
npaBoHapylLEHUW, ANS MPOU3BOACTBA A03HAHUA, NPEABapUTENbHOrO CrEeACTBUA UMM OCYLLECTBEHUA
CyZonpov3BoACTBa B 06beme, onpaBAaHHOM 3TOM LiENbHo.

Cratbsn 1279. CpoGopgHasi 3anuCb nNpou3BeAeHusi opraHusaumen 3UPHOTO BeLWAHUA B  Lensx
KPaTKOCPOYHOro Mosib30BaHUA

Opranusauusa acmpHoro BewaHusa BrnpaBe 6e3 cornmacus aBTopa MM MHOrO npaBoobnagaTtens un 6e3
BbINMaThl AOMOMHUTENBHOrO BO3HArpaXxaeHus genatb 3anucb B LENSX KPaTKOCPOYHOrO MOSb30BaHMS TOro
NnpousBeaeHns!, B OTHOLLEHMN KOTOPOro 3Ta opraHu3auusi nony4nna npaeo Ha coobLieHne B achup, Npu yCcrosum,
YTO Takas 3anucb AenaeTcs opraHu3aunen aMpHOro BeLaHus C NOMOLLLI0 ee COBCTBEHHOro 060pyaoBaHUS U
ansa cobcTBeHHbIX nepepad. lMpu 3ToM opraHusaums 06si3aHa YHUUTOXUTL Takyld 3anucb B TEYEHMEe LUeCTu
MECSILLEB CO OHSI ee U3roTOBIEHUs, ecnn bornee NpogoSPKUTENBHBIN CPOK HE COrnacoBaH ¢ npaBoobnagaTtenem
WU He YCTaHOBMEH 3aKOHOM. Takas 3anMcb MOXeT ObiTb coxpaHeHa 6e3 cornmacus npaeBoobnagartens B
rocygapCTBEHHbIX MU MyHULMMANbHbLIX apXMBax, ECIIM OHA HOCUT UCKITIOYNTENBHO AOKYMEHTarbHLIN XapakTep.

CrtaTtbs 1280. MpaBo nonk3oBaTens nporpammbl Ans ABM 1 6a3bl AaHHbIX



1. Jluuo, npaBomepHO Briagetollee 3Kk3eMnnsspom nporpaMmmbl ans 3BM unu aksemnnsipom 6a3bl AaHHbIX
(nonb3oBatenb), BnpaBe ©0e3 paspelleHMss aBTopa WM WHOro npaBoobnagatens u  6e3  BbiNNaThbl
[OMONTHUTENBbHOIro BO3HArpaXKaeHus:

1) ocyuwiecTBnATb OeNCTBUSA, Heobxoaumble Anst pyHKUMOHMPOBaHWS nporpamMmmbl ansg OBM wnu 6asbl
OaHHbIX (B TOM YKcne B Xo4e UCMOfb30BaHNS B COOTBETCTBUM C UX HA3HaYEeHUEM), BKIOYas 3anncb U XxpaHeHne
B namstn OBM (ogHon 3BM unu ogHoro nonb3oBaTtens ceTu), BHeceHwe B nporpammy ans OBM unu 6asy
OaHHbIX U3MEHEHUI NCKIMIOYNTENBHO B LENsX nx pyHKUMOHMPOBAHUS HA TEXHNYECKMX CPeACcTBax Nnosnb3oBaTens,
ncnpasneHne ABHbIX OWMDOK, ecny MHOe He NpegyCMOTPEHO 4OroBOPOM C NpaBoobragartenem;

2) W3roToBMTb KOMMio mnporpammbl Ans OBM wunu 6asbl OaHHbIX MpU  YCNOBUKM, 4YTO 3Ta KOMUS
npefHasHavyeHa TOJNbKO AN apXMBHbIX Lenei Unu Ansi 3aMeHbl NMPaBOMEpPHO MPUOGPETEHHOro 3K3eMnisipa B
criyyasix, Korga TakoW 3K3eMMnsp yTepsiH, YHUYTOXEH WM cTan HenpurogeH Ans ucnosnb3oBaHus. MNpu aTom
konvsi nporpammbl Ans OBM unu 6a3bl AaHHbIX He MOXeT OblTb MCMOSIb30BaHa B WHbIX LENsX, Yem uenu,
yKasaHHble B MOANyHKTe 1 HacTosALWEro MyHKTa, M AOSMKHA OblTb YHUYTOXEHA, eCrniv BraJeHne IK3eMMNIIsipom
TaKUX NporpamMmbl Unu 6asbl aHHbIX NepecTasno ObiTb NPaBOMEPHbIM.

2. Jlvyo, npaBOMEpPHO Brnagewllee 3K3eMnnspoMm nporpammbl gnss OBM, BnpaBe ©6e3 cornacus
npaBoobnagaTtens u 6e3 BbinnaThl AOMNONHUTENBHONO BO3HArpaXXaeHnsa usyyatb, Uccnegosatb UM UCMbITbIBATb
PYHKLMOHNPOBaHME Takov MporpamMMbl B LIENSX onpefeneHns ngen n npuHUMnoB, nexawux B OCHOBe Moboro
anemeHTa nporpammbl and 3BM, nytem ocyliecTBneHus 4eNCcTBUMN, NPeayCMOTPEHHbIX nognyHKTom 1 nyHkTa 1
HacTosLEN cTaTbu.

3. Jlnuo, npaBomMepHO BRagetoliee SK3EeMNIApoM nporpammbl ans 3BM, BnpaBe 6e3 cornacus
npaBoobnagatens n 6e3 BbiNAaTbl OOMOMHUTENBHOrO BO3HArpaXkdeHus BOCNPOM3BECTM M NpeobpasoBaTb
OOBEeKTHbIN KOO B WMCXOAHbIA TEeKCT (AekoMnunupoBaTb nporpammy Ans OBM) unm nopyuvTb MHbIM nuuam
OCYLLEeCTBMTb 3TW AENCTBUS, €CNM OHU HeobXoAMMbl AN AOCTUXKEHWS CMOCOOHOCTM K B3aMMOAEWCTBUIO
He3aBMCMMO pa3paboTaHHOW 3TMM NMUOM nporpammel ons OBM ¢ gpyrumu nporpammamu, KOTopble MOryT
B3aVMOAENCTBOBaTb C AEKOMMNMUIMPYEMON NPOrpaMmMon, npyu cobniogeHnn cneayoLwmnx yCroBui:

1) vHcopMaums, Heobxoaumas OnNs OOCTMXKEHMSI CMOCOGHOCTM K B3aMMOAENCTBMIO, paHee He Obina
[OOCTYMHa 3TOMY NULYY U3 APYTUX UCTOYHUKOB;

2) yKasaHHble [OEWCTBUS OCYLLECTBIAKTCA B OTHOLEHUM TOMBbKO TeX 4YacTenm OeKOMMUINpyemon
nporpammbl aAnst 9BM, KoTopble HEOOXOAUMbI AN AOCTMKEHUS CNOCOOHOCTU K B3aUMOLENCTBUIO;

3) uHdopmaumsa, nonydeHHass B pesynbTate AEeKOMMUIIMPOBAaHWS, MOXET MCMNOoNb30BaTbCHA NUWb ANd
DOCTMDKEHUS CNOCOBHOCTU K B3aMMOOENCTBUIO HE3ABUCUMMO paspaboTaHHOM nporpammbl and 3BM c gpyrumn
nporpamMmmamu, He MOXET nepegaBaTbCsl MHBIM NULAM, 3@ UCKIIOYEHNEM Cly4YaeB, korga 310 Heobxogumo ans
OOCTUXEHUS cnocOBHOCTM K B3aMMOLENCTBMIO He3aBMCMMO paspaboTaHHoli nporpammbl gns 3BM c gpyrumum
nporpaMmamu, a Takke He MOXeT MCMoNb3oBaTbCs Ana paspaboTku nporpammbl ana OBM, no ceoemy Buay
CYLLIECTBEHHO CX0XeW ¢ AekoMnunmpyemon nporpammon ans 3BM, unu ansa ocyliectsneHus pyroro AencTaus,
HapyLUaloLLEero UCKNIYNTENbHOE NpaBo Ha nporpammy aAns 9BM.

4. TlpuMeHeHVe NONOXEHUA, NPedyCMOTPEHHbIX HacToAWEed CcTaTbeil, He [OOIMKHO NpPOTUBOPEYUTb
06bIYHOMY UCMOSb30BaHMI0 Nporpammbl Ans OBM unu 6asbl AaHHbIX U HE JOIKHO YLLEMNATb He060CHOBaHHbIM
06pa3oM 3aKOHHbIE MHTEPECHI aBTopa UMM MHOro NpaBoobnagaTens.

CtaTtbsa 1281. Cpok OeMcTBUA UCKIKOMUTENBHOIO NpaBa Ha npousBegeHne

1. WckntounTenbHoe NpaBo Ha Npou3BedeHue OeicTBYeT B TEYEHUE BCEN KM3HW aBTopa M CeMUAECSTU
net, cuutas ¢ 1 ssHBaps roda, CrneayrLero 3a roqomMm cMepTu aBTopa.

WckntountenbHoe NpaBo Ha Npov3BefeHue, Co3haHHoe B COaBTOPCTBE, AENCTBYET B TEUYEHME BCEW KU3HU
aBTOpa, NepexuBLIEro Apyrmx COaBTOPOB, U CEMUOECATM feT, cuutas ¢ 1 sHBaps roga, criedyowero 3a roaom
€ro cmMepTu.

2. Ha npousBegeHve, o0OHaApOAOBaHHOE aHOHMMHO WX NOA MNCEBOOHMMOM, CPOK OENCTBust
WCKITIOUNTENBHOMO NpaBa NCTEKaeT Yepes3 CEMbOECAT JeT, cuntas ¢ 1 sHBapsi roga, crieyoLlero 3a rogom ero
npaBoMepHOro obHapogoBaHus. Ecnn B TeuyeHue yka3aHHOro cpoka aBTOp NpousBedeHusi, 06HapoaoBaHHOMO
@HOHUMHO WIM Nopg NCEBOOHUMOM, PACKPOET CBOK JIMYHOCTb WM €ro NIMYHOCTb He OydeT ganee ocTaBnATb
COMHEHWIA, WCKMIOYMTENbHOE MpaBo OyoeT [OencTBOBaTb B TEYEHME CPOKa, YCTAHOBMEHHOTO MyHKTOM 1
HacTosLLEN cTaTbu.



3. WckniounTtenbHoe npaBo Ha npousBeaeHve, obHapogoBaHHOE Mocre CMepTUM aBTopa, AEWCTBYET B
TedeHne cemmupecsT neT nocrne obHapoOoBaHWs MPoOM3BEdEHMs, cunTasd ¢ 1 sHBapsl roga, criegylowero 3a
rooom ero o6Hapof4oBaHUs, Npy YCroBun, YTo NpounsseneHve bblno obHapodoBaHO B TEYEHWE ceMuaecsaTn net
nocrie cMepTu aBTopa.

4. Ecnu aBTOp npou3BeneHusa Obinl penpeccupoBaH M MOCMEPTHO peabdunmuTMpoBaH, CPOK OENCTBUSA
UCKITIOYNTENBHOMO NpaBa CYMTaeTCs NPoAMeHHbIM U CEMbAECAT NeT ucuucnsoTes ¢ 1 sHBaps roga, cneytoLwero
3a rogoM peabvnutauum aBTopa Npou3BeneHust.

5. Ecnn aBTOp paboTan Bo Bpemsi Benukon OTeveCcTBEHHOW BOVHbI MW y4acTBOBan B HEW, CPOK AENCTBUS
WCKITIOYNTENBHOMO NpaBa, yCTaHOBMNEHHbIN HACTOsLLIEN CTaTben, yBENNMYMBAETCA Ha YeTbipe roaa.

Cratbsa 1282. Nepexoa nponsBeAeHNs B 0OLLeCTBEHHOE JOCTOAAHMNE

1. Tlocne npekpalleHNs OEeNCTBUSA MWCKIIOYMTENBHOIO MNpaBa NPOVM3BEAEHUE HayKW, NMTepaTypbl WIK
NCKyCCTBa, kak 0bHapofoBaHHOe, Tak M HeoOHapo4oBaHHOE, NepexoauT B OOLLECTBEHHOE AOCTOSHME.

2. MNpounseeneHune, nepelleallee B o6LECTBEHHOE OOCTOSIHNE, MOXET CBOOOAHO MCNONb30BaThLCH JHOObIM
nuuom 6e3 ybero-nnbo cornacust N paspelleHns U 6e3 BbinfaTbl aBTOPCKOro Bo3HarpaxaeHus. [pyn sTom
OXpaHsAKTCA aBTOPCTBO, UMS1 aBTOpa U HEMPUKOCHOBEHHOCTL NPOM3BEAEHNS.

3. TMepewenwee B 06LIECTBEHHOE [OOCTOsiHUE HeOOHapodoOBaHHOE Mpov3BedeHne MOXeT GbiTb
o6HaponoBaHo MoGbLIM MULIOM, €Cn TOMbLKO O0BGHapoAOBaHME NPOU3BEAEHUA He MPOTMBOPEYUT BOMe aBTopa,
onpeneneHHo BbIpaXeHHOW UM B MMCbMEHHOM dhopMe (B 3aBeLLaHnm, NMcbMax, AHEBHUKAaX U TOMY NMofoGHOM).

MpaBa rpaxaaHuHa, KOTOPbLIA MpaBOMEPHO OOHapoaoBan Takoe Npou3BedeHME, ONpeaensTcs B
cooTBeTCTBMU ¢ rnaBon 71 HacToswero Koaekca.

Cratbsa 1283. MNepexoa NCKMHOYUTENBLHOrO NpaBa Ha Npou3BeaeHue No HacneacTey

1. UcknrounTenbHOE NpaBo Ha Npov3BedeHVe NEPEXOANUT MO HacleacTBy.

2. B cniyyasix, npegycmoTpeHHbIx ctatben 1151 HacToswero Kogekca, Bxogsiee B cOCTaB Hacneacrea
UCKMIOYMTENbHOE MPaBO Ha MNpOu3BEAEeHVEe MpeKpawaeTcsa WU npoussBedeHne nepexoaut B OOLLECTBEHHOE
poctosiHne. NMpu 3TOM B Criydae CMepTn OOHOro M3 COaBTOPOB MCKIOYMTENBHOE MPaBo NpekpallaeTcs B 4acTu
npuMHagnexawiero emy npasa, €Cnv Mpou3BEAeHMe COCTOMT M3 YacTen, Kaxgas W3 KOTopbIX WUMeeT
camMoCToATeNnbHOEe 3HadeHue, nubo, ecnu npoussBedeHne obpasdyeT HepaspblBHOE Lenoe, Aons yMmepLuero
COaBTOpa B UCKIIOYUTENBHOM NMpaBe NepexoanT KO BCEM MePexMBLLMM COaBTOpaMm B paBHbIX AOMNAX.

Cratba 1284. OOGpalueHMe B3bICKAHUA Ha WCKMIOYUTENbHOE NpPaBO Ha Npou3BeAeHWe M Ha npaBo
MCMoNb30BaHUsA NPOU3BEAEHUA MO NULEH3UN

1. Ha npuHagnexalliee aBTOpy WCKIOYMTeNbHOE MpaBo Ha npousBedeHuWe obpalleHne B3biCKaHWA He
JOoryckaeTcsi, 3a MCKIYeHMeM criydas obpalleHusi B3biCKaHWMsi MO [OroBopy 3arnora, KOTOpbli 3akriouveH
aBTOPOM ¥ MPEeaMETOM KOTOPOTrO SIBMSIETCH ykasaHHOe B [OroBope U npuHaanexallee aBTopy UCKIYMTENbHoe
MpaBo Ha KOHKpeTHoe npou3BefeHve. Ha npaeBa TpebGoBaHWsi aBTOpa K APYrMM fvuam Mo JoroBopam 06
OTYYKAEHUN UCKIIOYMMUTENBHOIO NpaBa Ha Npou3BedeHre M Mo NMLEH3NOHHBIM [JOroBopaM, a Takke Ha goxonbl,
MOSyYeHHbIE OT UCMOSIb30BaHMS NPOM3BEAEHUs], MOXET OblTb 0OpalLeHO B3biCKaHMe.

Ha wuckniountenbHoe npaBo, MpUHAAnexallee He camoMmy aBTopy, a [ApyroMmy nuily, W Ha npaso
UCMONb30BaHNA NPOU3BEAEHMS, NPUHAANExXaLLlee NMMUEH3NaTy, MOXeT GblTb 06paLLeHO B3biCKaHUe.

Mpaeuna a63aua MEepBOro HaCTOALWEro MyHKTAa pPacrpoOCTPaHATCS Ha HacredHWKOB aBTopa, WX
HacneaHWKOB U TaK Janee B npeaenax cpoka AeNCTBUA UCKITIYUTENBHOMO npasa.

2. B cnyyae npogaxu npuHagnexalliero nuueH3naTty npaea UCMnosnb3oBaHUSA NPOU3BEAEHUS C NMyBNUYHBIX
TOProB B Lensix obpalleHns B3biCKaHWA Ha 3TO NpaBO aBTOPY NPeAoCTaBMsETCs NPENUMYLLECTBEHHOE NPaBo ero
npuobpeTeHus.

CrtaTtbs 1285. [JoroBop 06 OTHYAeHUU UCKITIOYUTENBHOIO NpaBa Ha NpousBeAeHue
Mo poroBopy 00 OTYYXOEHUM WCKITHYUTENBHOMO MpaBa Ha MNpPOM3BEOEHUE aBTOp WM MHON

npaBoo6nap,aTenb nepenaet unu 06ﬂ3y8TCﬂ nepenatb npuHagnexauiee emy UCKINKYUTEeslbHOE MNMpaBO Ha
npoun3segeHmne B noyiHoOM obbeme np|/|o6peTaTemo TaKoro npasa.



Cratbs 1286. JInLeH3MOHHBLM AOroBOP O NPeAOCTaBNeHMM NpaBa UCTIONb30BaHUA NPOU3BeAEHUS

1. Mo nWUEeH3MOHHOMY [OroBOpy O4HA CTOPOHA - aBTOP WM MHOW nNpaBoobnagaTtenbs (nMueHsuap)
npegocTtaBnsaeT nmbo obsa3yeTca npefocTaBuUTb APYroM CTOPOHE (NMLeH3naTy) NMpaBo MCMONb30BaHMSA 3TOro
Npou3BeAeHNs B yCTAHOBIEHHbIX JOrOBOPOM Mpeaenax.

2. JIMUEeH3NOHHbIA [OroBop 3akfo4vaeTcsl B NUCbMEHHOW dopme. [loroBop O npenocTtaBneHUM npasa
NCMOoSIb30BaHUS NPOM3BEAEHNS B NEPUOANYECKOM NEYATHOM M3OAHUN MOXET ObITb 3aKMO4YeH B YCTHON chopme.

3. B Bo3mMe3gHOM NULEH3MOHHOM 4orosope AOOoJkKeH ObITb yKasaH pa3Mep BO3HarpaxageHua 3a
ncnoJib3oBaHme npon3eBeneHnda nnm nopAaaok NCHNCNEHNA Takoro Bo3HarpakaeHu4.

4. MNonb3oBaTento nporpamMmmbl and OBM unun 6a3bl gaHHbIX Hap4a4y C npaBaMu, npuHaanexawummm B cuny
ctratbn 1280 Hactosiwero Kopekca, no JIMLUEH3NOHHOMY [O0roBopy MOXeT ObITb npegocTtaB/ieHO npaBo
MCnoJib3oBaHMA nporpamMmmbl AnA OBM wunu 6a3bl AaHHLIX B npenycMoTpeHHbIX OoroBOpoM npeaenax.

5. JIMUEH3NOHHbIM O0roBOp C Mnonb3oBaTenemM O MPedoCTaBfEHUMU €My MPOCTON (HEUCKMIOYMTESbHOW)
NVLEH3UM HA UCMOfb30BaHWe nporpammbl Ang ABM unm 6a3sbl AaHHbIX MOXET ObITb 3aKMOYEH B YMNPOLLEHHOM
nopsigke.

JINLEH3MOHHBIV JOroBOp, 3akrovaeMbli B YNPOLLEHHOM nopsiake, SABMASeTCs AOrOBOPOM NPUCOeUHEHUS,
YCINOBUS KOTOPOrO, B YaCTHOCTU, MOTYT ObITb M3NOXEHbLI HA NpuobpeTaemMoM ak3emnnsipe nporpammel anst 3BM
unun 6asbl AaHHbIX MO0 Ha YMaKOBKE TaKOro 3K3eMMsipa, a Takke B 3NEKTPOHHOM Buae (MyHKT 2 cTaTbu 434).
Havano ucnonb3oBaHus nporpammbl ans OBM mnu 6asbl gaHHbIX Nonb3oBaTeneM, kak OHO onpeaenseTcs
yKasaHHbIMW YCINOBMsIMM, O3HAYaeT ero cornacue Ha 3akroyeHne gorosopa. B aTom crnyvyae nucbmeHHas doopma
[oroBopa cuntaeTtcs cobnogeHHON.

JINLLEH3MOHHBIA [0roBOP, 3aKnioyYaeMblil B YMPOLLEHHOM MOopsaaKe, ABNAeTca Ge3BO3Me3[HbIM, €Ccru
[IOrOBOPOM He MpeayCMOTPEHO MHOE.

Cratbs 1286.1. OTkpbras nUUEH3MS Ha UCMOMbL30OBaHME MPOM3BEAEHUS] HayKu, nuTepaTtypbl unu
MCKyccTBa

1. JIMLEH3NOHHBbIA [OroBOp, MO KOTOPOMY aBTOPOM WIM WMHbIM NpaBoobnagatenem (nuueH3napom)
NpefocTaBnsieTcs NUUeH3naTty npoctas (HEeUCKMYUTENbHAas) NULEH3MA Ha MCNONb30BaHWE NPOW3BEAEHUS
HayKu, nuTepaTypbl U UCKYCCTBA, MOXKET ObITb 3aKIKOYEH B YNPOLLEHHOM Nopsiake (OTKpbITas NULEH3US).

OTKpbITas NUUEH3Ns ABMSETCA AOroBOPOM npucoeanHeHus. Bce ee ycnoBus AOMKHbI ObiTb AOCTYMHbI
HeonpeaeneHHOMY Kpyry nuu, 1 pasMelleHbl TakuMm obpasom, 4YToObl NuLEeH3MaT 03HAKOMWICS C HUMW nepeq
Hayanom WCMNonb3oBaHWs COOTBETCTBYIOLErO NpousBedeHns. B OTKpbITOW NULEH3UM MOXET coaepXatbcs
yKasaHue Ha OeWCTBWs, COBepLUeHMe KOTopbiX OyaeT cumtaTbCs akuenTom ee ycroBun (ctates 438). B atom
cnyyae nNMcbMeHHas dopmMa AoroBopa cyMTaeTca cobniogeHHON.

2. I'Ipe,u,meTOM OTKprTOVI JIMLUEH3UN ABINdeTCA nNpaBo UCNOMIb30BaHUA Npoun3BeneHUnA HayKu, nutepatypbl
Mnn NCKyCcCTBa B NpeayCcMOTpPEeHHbIX 0roBOpPOM npenenax.

JlvueHsnap MOXeT nNpPegoCTaBUTb NULEH3MATy MpaBO Ha WUCMOMNb30BaHWE MpuHaanexalwero emy
npomseseaeHus ANg co30aHus HOBOro pesyrnbTaTta UHTeNnekTyaneHon aesaternbHOCTU. B gaHHOM cnyyae, ecnu
WHOE He MPedyCMOTPEHO OTKPLITOM NUUEH3NEN, CYUMTaeTCH, YTO NUUeH3nap caenan npeanoxeHne 3aknioynTb
poroop (MyHKT 2 cTatbn 437) o6 Mcnonb3oBaHUWM NPUHALMEXALLEro eMy NPOou3BEeAEeHUs MObIM nMuam,
XenarwLMM UCMNonb30BaTh HOBbIN pe3ynbTaT MHTENNeKTyanbHOW AesaTenbHOCTU, CO34aHHbIN NUUEH3NnaToM Ha
OCHOBEe 3TOro npomsBedeHus, B npegenax M Ha ycrnoBusIX, KOTOpble NpeayCMOTPEHbl OTKPbLITOW MULIEH3NEN.
AKUENT Takoro NPeAnoXeHNs CYNTaeTCa TakkKe akLenToM NpeanoXeHNs NuueH3napa 3akmounTb NULEH3NOHHbIN
[0roBOp B OTHOLLEHWUW 3TOrO NPON3BEAEHNS.

3. OTKprTaﬂ nnLeH3ns aBnseTca 6€3B03Me3aHON, ECNN €10 He npegycMmoTpeHo NHoe.

B cnyyae, ecnv cpok AencTBUS OTKPbITON NUUEH3UN He onpeeneH, B OTHOLWEeHUn nporpamm angd 3BM u
a3 gaHHbIX OroBOp CYMTAETCs 3aKMoYeHHbIM Ha BECb CPOK AENCTBUS UCKIIOYUTENBHOMO Npaea, a B OTHOLLEHUN
Opyrux BuaoB Npov3BeaeHnin JOroBOP CUMTAETCSH 3aKNOYEHHbIM Ha NATb NeT.

B cny4yae, ecinn B OTKprTOI7I JIMLIEH3NUN He yKa3aHa Tepputopusa, Ha KOTOpOVI nonyckaetcd ncnonb3oBaHne
COOTBETCTBYHOLLErO Npon3eeieHns, Takoe Ucnonb3oBaHNE OOMYyCKaeTCA Ha TePPUTOpUM BCEro mmpa.

4. nI/ILI,eH3I/Iap, I'IpeJJ,OCTaBVIBLLII/IVI OTKPbITYHO JIMUEH3U0, BNpaBe B OAHOCTOPOHHEM nopAnke MoJIHOCTbHO



WM YacTMYHO OTKasaTbCA OT gorosopa (NyHKT 2 ctaTtbh 450.1), ecnu nuueHanat 6yaeT NpeaocTaBnATb TPETEUM
nvuaM npaea Ha Ucrornb3oBaHWe NpuHaanexallero nuueHsnapy npousseaeHus nMbo Ha 1Cnonb3oBaHne HOBOro
pesynbTaTa MHTENNeKTyanbHoW AeATeNbHOCTU, CO34aHHOro NULIEH3NMaTOM Ha OCHOBE 3TOro Mpov3BedeHus, 3a
npegenamMu npas U (UNK) Ha UHbIX YCIOBUSIX, YEM Te, KOTopble NpeayCMOTPeHbl OTKPLITON NULEH3NEN.

5. ABTOp vnNn vHOM npaBoobGnagatens B Clyvae, €Cnu UCKIYUTENbHOE NpaBO Ha Npou3BedeHue
HapyLleHO HenpaBOMEPHLIMU OEACTBUSIMA MO MNPELOCTABMEHUIO UIM UCMONb30BAHUIO OTKPbLITOW JIULEH3UN,
BrnpaBe TpeboBaTb MPUMEHEHUSI K HApPYLUUTENO Mep 3aluTbl UCKIIOYUTENLHOrO npaBa B COOTBETCTBUM CO
ctatbel 1252 HacTosuwero Kogekca.

Cratbs 1287. Ocobble ycnoBus U3aaTenbCKoro NMMUEeH3MOHHOro AoroBopa

1. Mo poroBopy 0 NpedocTaBreHUM NpaBa UCMOSIb30BaHUS NPOU3BEAEHUs!, 3aKIOYEHHOMY aBTOPOM UIU
WHbIM NpaBooGnagateneM c usgaTteneM, TO eCTb C NULOM, Ha KOTOPOE B COOTBETCTBUM C [OrOBOPOM
Bo3naraeTca 06s3aHHOCTb M3aaTh NpousBedeHne (M34aTenbCkuil NMLEH3NOHHBIR [0roBop), NuueHanaT oba3aH
HayaTb MCMNONb30BaHWe MPOM3BEAEHUs He MO3[Hee CpoKa, YCTAaHOBMIEHHOro B gorosope. [Mpu HeucrnonHeHun
3Tol 06A3aHHOCTU NMULIEH3Map BrpaBe OTKasaTbCA OT [AoroBopa 6e3 BO3MELLEHUS NULEH3MATY NMPUYNMHEHHBIX
TaKNUM OTKa30M YObITKOB.

B cnyyae oOTcyTCTBMSI B [OroBOpE KOHKPETHOrO Cpoka Hadana WCNorib30BaHUSA NPOU3BELEHUs1 Takoe
ncnonb3oBaHWe OOMKHO ObiTb Ha4yaTO B CPOK, ODObIYHbIA ANl OaHHOro BuMaa MNpPOM3BedeHUn U crnocoba ux
MCNOMb30BaHNs. Takol JOrOBOP MOXET ObiTb pacTOPrHyT JIMLLEH3MAPOM MO OCHOBaHUSIM U B NOPSiAKe, KOTopble
npenycmoTpeHbl ctaTbern 450 HacTodwero Kogekca.

2. B cnyyvyae pacTopXXeHua wusaatenbCkoro JnMueH3MOHHOro pagoroeopa Ha OCHOBaHUM NOSIOXXEHNA,
npeayCMOTPEHHbIX  MYHKTOM 1 HacTodAwen craTtby, nMueH3nap Bhnpase Tpe6OBaTb BbinnaTtbl emMy
BO3HarpaxaneHud, npegyCcMoTpeHHOro gaHHbiM 4OroBopomMm, B NOJIHOM pa3mMepe.

CtaTbsa 1288. [JoroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOro 3akas3a OfdHa CTOpoHa (aBTop) 00s3yeTcs Mo 3aka3y OpPYyron CTOPOHbI
(3akasumka) cosgaTb OOyCrnoBneHHOe [OroBOPOM MPOU3BEAEHME HayKu, nuMTepaTtypbl WM WUCKYCCTBa Ha
MaTepuanbHOM HocUTene unn B MHOM chopme.

MaTepuanbHbll HOCUTENb NPOU3BEAEHUS NepeaaeTcs 3akas3yuky B COBCTBEHHOCTb, €Cnu cornalleHuem
CTOPOH He NMpeaycMOoTpeHa ero nepedava 3akasyuky BO BpEMEHHOE Mofb30BaHue.

[loroBop aBTOPCKOro 3aKkasa SIBMSETCA BO3ME3AHbLIM, €CMU COornalleHMemM CTOPOH He NPeayCMOTPEHO MHOE.

2. [JoroBopoM aBTOPCKOro 3akasa MoXeT OblTb NpedyCMOTPEHO OTUYXKAeHME 3aKasumKy WUCKMIOUYUTENbHOMo
npaeBa Ha MPOM3BEAEeHME, KOTOpoe OOMKHO OblTb CO34aHO aBTOPOM, WU MPeAOoCTaBIiEHME 3akasuuky npaea
MCMOSb30BaHUS 3TOTO NPOV3BEAEHUs] B YCTAHOBIEHHbIX [OFOBOPOM Mpeaenax.

3. B cnyyae, korga [gOoroBop aBTOPCKOrO 3akasa MpedycMaTpuBaeT OTYYXKOeHWe 3aKasuuky
WCKIIOYMTENBHOTO MpaBa Ha MNpov3BefeHue, KOTopoe AOMKHO ObiTb CO34aHO aBTOPOM, K TakOMy [OrOBOPY
COOTBETCTBEHHO MPUMEHSIOTCS MpaBuna HacTtoswero Kogekca o foroBope o6 OTYYXAEHWM UCKITHOYUTENBHOIO
npaea, eciiv 13 cylecTsa [OroBopa He BbITEKAeT MHOoe.

4. Ecnn poroBop aBTOPCKOro 3aka3a 3akflyeH C YCrNoBMEM O NPedoCTaBfeHWU 3aka3duky npasa
MCMNOMb30BaHNS NPOM3BEAEHUS B YCTAHOBMEHHbLIX AOrOBOPOM Mnpedenax, K TakoMy AOroBopy COOTBETCTBEHHO
NPUMEHSIIOTCA MOSOXEHUS, NPeAYCMOTPEHHbIE cTaThaMmn 1286 n 1287 HacToswero Koaekca.

CtaTtba 1289. Cpok ucnonHeHnss 4OroBopa aBTOPCKOro 3akKasa

1. I'IpomsBe,u,eHVle, co3faHne KOTOpOoro npeanycMoTpeHO OOroBOpOM aBTOPCKOro 3aKasa, AOOJTKHO ObITb
nepenaHo 3aka34duKky B CPOK, YCTaHOBJ'IEHHbIIZ OOoroBopom.

[loroBop, KOTOpbI HE NpeaycMaTpUBaET U He MO3BONSET ONpeAenuTb CPOK ero UCMOSTHEHUS, He CUMTaeTCs
3aKIOYEHHbIM.

2. B cniyyae, korga Cpok UCMOMHEHUS JOrOBOpa aBTOPCKOrO 3akasa HacTynus, aBTopy Npy Heo6xoanMocTy
M MNPpU HanMuMn YBAXKUTENbHbIX MPUYUH A1 3aBepLUeHMs CO3[aHus TMpou3BefeHusl npenocTaBnsieTcs
ZOTMONHWTENbHBIN NMbrOTHLIA CPOK MPOAOIKUTENIBHOCTBIO B OAHY YE€TBEPTYI0 YaCTb CPOKa, YCTAHOBIIEHHOTO AJst
WCMONHEHUs 1OrOBOpPa, €CNK CornalleHnemM CTOPOH He npedycMoTpeH Gonee ANUTENbHbIA NMbroTHbIA cpok. B
cryyasix, nNpegycMoTpeHHbIX MyHkToM 1 ctatbn 1240 HacTosuero Kogekca, 3To NpaBuio NpUMEHSIeTCs, ecnu



MHOE He NpeayCMOTPEeHO 4OroBOPOM.

3. Mo nucTeyeHnn NbroTHOro CpoOKa, npenocrtaBfieHHOro aBTopy B COOTBETCTBUM C MYHKTOM 2 HacToswen
CTaTbW, 3aKa34yukK Bnpase B OAHOCTOPOHHEM NopdaKe OTKa3aTbCA OT A4OroBOpa aBTOPCKOro 3akaaa.

3aKasuvK Takke BrpaBe OTKasaTbCsA OT [OroBopa aBTOPCKOTO 3aKkasa HErnocpeAcTBEHHO MO OKOHYaHUM
CpoKa, YCTaHOBIEHHOro JOrOBOPOM /i1t €ro UCMONMHEHWS!, €CN [JOroBOP K 3TOMY BPEMEHU He UCTIONHEH, a U3 ero
YCINOBWiA SIBHO BbITEKaeT, YTO NPW HapyLUeHWUW CPoKa WCMOMHEHUs [OroBopa 3akasuuk yTpaduMBaeT MHTepec K
[I0r0BOpY.

Cratbsa 1290. OTBeTCTBEHHOCTL MO AOroBOpaM, 3aKioyaeMbIM aBTOPOM Npou3BeAeHUA

1. OTBETCTBEHHOCTb aBTOpa Mo AOroBOpY 06 OTYYKAEHUU UCKITIOYUTENBHOMO NPaBa Ha Npou3BedeHue 1 No
NMLIEH3MOHHOMY [OrOBOPY OrpaHuMyeHa CyMMOWM pearnbHoro yuiepba, MpUYMHEHHOTO APYro CTOPOHE, ecnu
Z[OTOBOPOM He NMpeAyCMOTPEH MeHbLUWI pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeUCNONHEHUs UMM HeHaanexallero UCronHeH s 4OroBopa aBTOPCKOro 3akasa, 3a KoTopoe
aBTOp HEceT OTBETCTBEHHOCTb, aBTOp 00si3aH BO3BPATUTL 3aKa3uWMKy aBaHC, a Takke YnnaTuTb eMy HeyCTONKy,
€cnv OHa npeaycMoTpeHa [AoroBopoM. [Mpu 3ToM o6wmii pa3Mep ykasaHHbIX BbiMfaT OrpaHuyYeH CyMMOM
pearnbHOro ywepba, NPUYNHEHHOTO 3aKasuuKy.

Cratbsa 1291. OTuyxKOEHUE OpuUrMHasna npousBefeHUs U UCKIMIoYUTENbHOE NPaBo Ha npousBeaeHue

1. Mpy OTUYXOEHUM aBTOPOM OpUrMHana NpousBeaeHUs (PYKONUCKU, OpuUriHana npousBeaeHUs XUBOMMUCH,
CKYMbMNTYPbl U TOMY MOAOGHOr0), B TOM 4YMCMNE MPU OTYYXKOEHUW OpWUrMHana npousBEdeHMst MO [J0roBOpYy
aBTOPCKOro 3aKasa, UCKMIoYMTENbLHOE MPaBo Ha NPOU3BEAeHUE COXPaHAEeTCH 3a aBTOPOM, €CMU [0rOBOPOM He
npeayCcMOTPEHO MHOE.

npl/l OTHYXXOEeHUN opurmHana npomn3seneHuna ero cobCTBEHHUKOM, 06nagaloLM UCKMIOYUTENbHBIM npaBsom
Ha npou3BegeHne, HO He ABNAKLWMMCA aBTOPOM npou3dBeaeHunda, NCKNIYnTeslibHOE MnpaBO Ha npoun3BegeHue
nepexoaunt K np|/|o6peTaTemo opuruHana npounsseaeHusd, ecny 4oroeopom He npegycmoTpeHo NHoe.

I'Ipanma HacTodAlero nyHkKTa, OTHOCALlMeCA K aBTOpy npou3BefeHudA, pacnpoCTpPaHAKTCA TakKke Ha
HacneaHMKoB aBTopa, UX HacneaHUKOB U TaK garnee B npeaenax cpoka DENCTBUS UCKITIOYUTENBHOIO npaea Ha
npounsseneHue.

2. B cnyyae, ecnu MCKMOYUTENBHOE MpaBO Ha NpousBedeHWe He MNepeLnio K npuobpeTaTtento ero
opuvruHana, npuobpeTatens Ges cornacus aBTopa WMNM WHOro npaBoobrnagaTtensa v 6e3 BbiNnaTtbl emy
BO3HarpaxaeHus BrpaBe [eMOHCTPUPOBaTb MNPUOBPETEHHbIN B COBCTBEHHOCTbL OPWUrMHaN MpPou3BeaeHUs U
BOCMPOU3BOAUTL €ro B KaTanorax BbICTaBOK U B U3OaHMAX, NOCBALLEHHbIX ero Konnekumun, a Takke nepeaasaTtb
opvruHarn npovussefeHns ans AeMOHCTpaLuM Ha BbiICTaBKax, OpraHnayemMblX ApyruMu nuuamMm.

MpuobpeTaTens opurMHana npov3BedeHUs K306pasnTenbHOro WCKyccTBa Wnu  doTorpadunyeckoro
npousBefeHnsl, KOTOpbld M300pakeH Ha 3TOM Mpou3BedeHWM, BrnpaBe 6e3 cornacusi aBTopa WM WMHOMO
npaBoobnagatens 1M Ges3 BbiNnaTbl €My BO3HarpaXkKOeHUs WCMONb3oBaTb 3TO MPOM3BEdeHVEe B KayecTBe
WNMCTpauMmn npu M3gaHuvM CBOWX FNMTepaTypHbIX MPOM3BEAEHUI, a Takke BOCMPOM3BOAWTb, MYGINYHO
MokasblBaTb M pPacnpoCcTpaHAaTb 6e3 Lenu W3BfeYeHus npubbInu KOMWM MPOU3BEAEHUS, €CNU MHOoe He
npeaycMOTPEHO [OFOBOPOM C aBTOPOM UM UHBLIM NpaBoobragaTenem.

MpuobpetaTtenb oTorpacdmnyeckoro NpomM3BeneHNs, KOTOpPbIA M300paXKeH Ha 3TOM MPOU3BEAEHMM, TaKkKe
BrMpaBe CBODOOOHO MCMONb30BaTb €r0 B CBA3M C W3OaHWEM MPOWM3BEAEHUN, MNOCBSLLEHHbIX Ouorpadum
npuobpeTtaTtens, ecnu MHOe He MNpegyCMOTPEHO AOroBOpOM C aBTOPOM MMM MHbIM obnagaTtenem npae Ha
doTorpacmyeckoe npomsBeaeHme.

Cratbs 1292. MNpaBo pgocryna

1. ABTOp npoun3seneHnsa I/I306pa3I/ITEJ'II:HOFO MCKyCCTBa BrpaBse Tp66OBaTb OT cOOCTBEHHMKA opurnHana
npounseeaeHna npenocraBlieHnd BO3MOXHOCTU  OCYWEeCTBNATb NpaBO Ha  BoOChpou3BegeHue CBOeEro
npoun3seneHnsa (npaBo LI,OCTyFIa). I'IpM 3TOM OT COOCTBEHHMKA opurnHana npoun3BeaeHna Henb3A TpeGOBaTb
0OCTaBK/ Npon3BeaeHnsa aBTopy.

2. ABTOp nponsBeaeHna apxX1UTeKkTypbl BrpaBe TpeﬁoBaTb OT COOCTBEHHMKa opurmHana npoun3BegeHud
npenoctaBfieHna BO3MOXHOCTU OCYLLUEeCTBINATb d)OTO- N BMOEOCHEMKY npousseneHud, ecrnim OoroBopom He
npenycMoTpeHO NHOe.



Cratbsa 1293. MNpaBo cnegoBaHus

1. B cnyyae ot4yyxaeHnss aBTopoM OpuUrmHana npons3BefeHust M306pasnTenbHOro MCKYCccTBa Npu Kaxaom
nepenpogaxe COOTBETCTBYHLLEro OpuUrMHana, B KOTOpPOW B KayecTBe MOCpeaHuka, NnokynaTtens unu npogasua
y4yacTBYeT HpuUaMdeckoe nuuo WM MHAOMBUAOYanbHbIA npegnpuHumaTens (B YaCTHOCTU, ayKUMOHHLIA [OM,
ranepes n3obpasnTenbHOro MCKYCCTBa, XYOOXXECTBEHHbIN CaroH, MarasuH), aBTop UMeEeT NpaBO Ha MosyYyeHune
OT MpofaBua BO3HArpaxaeHusi B BUAE MPOLIEHTHbIX OTYMCIEHMI OT LieHbl Nepenpogaxu (NpaBo CriefoBaHus).
YKka3aHHble B HACTOSILLEM MYHKTE OPUAMYECKOE MU0 WM WHAMBMAYAlNbHbIA NpeanpuHMMaTtens 00s3aHbl
NpenocTaBnsaTb CBeOeHWsi, HeobOxooumble aOns  obecneyeHuss BbINMaTbl BO3HArpaXKgeHwsi, aBTopy Wnn
opraHusaLum rno yrnpasneHunio npaBamMmum Ha KOMNNeKTUBHOW OCHOBE, NpeaCcTaBNstoLLEeN ero UHTepeckl, B TOM Yncre
Ha OCHOBaHUM COOTBETCTBYIOLLEro 3anpoca aBTopa WM opraHvsauMuM no YyhnpaBfeHuo npaBamMu Ha
KONNEeKTUBHOW OCHOBE, B Nopsiike, yctaHoBneHHoM lNMpaButensctsoM Poccunckon denepaumn.

I'Iepequb npenyCcMOTPEHHbIX HAaCTOALWMM MYHKTOM CBEeAEHUN, a Takke pa3mMep NpouUeHTHbIX OTYMCNEHUN,
ycnosua 1 nopaaokK nx Bbinathbl onpenenAarnTcAd npaBMTeﬂbCTBOM Poccuiickon <Dep,epau,w|/|.

2. ABTOpr Nnonb3yKTCA NMpaBoOM criegoBaHUA B nopanke, yCTaHOBJIEHHOM MYHKTOM 1 HacTosIEN CTaTbw,
TakXke B OTHOLLUEHNN aBTOPCKUX pyKOﬂMCGIZ (aBTOFpa(bOB) INTepaTypHbIX N My3blKallbHbIX FIpOl/I3Beﬂ,eHMl7I.

3. lNpaBo cnefoBaHUA HeOoTYYXXOAaemMo, HO NepexoauT K HacrnegHukam aBTopa Ha CpOK AencTBus
WCKITIOUNTENBHOMO NpaBa Ha Npon3BedeHue.

Cratba 1294. lNpaBa aBTOpa NPOM3BEeAEHUA apPXUTEKTYpPbl MPagoCTPOUTENLCTBA MMM CafOBO-NapKOBOro
MCKycCTBa

1. ABTOp NpoV3BEdEHUsI apXUTEKTypbl, rPadoCTPOUTENLCTBA UMM CafoBO-MAapKOBOrO WCKyccTBa UMeeT
UCKIIOYNTENBHOE MPaBO WCMOSb30BaTh CBOE NPOM3BEAEHWe B COOTBETCTBMM C MyHKTamu 2 U 3 cTatbu 1270
HacTosiero Kodekca, B TOM Yucrne nyTem paspaboTku JOKYyMeHTauun s cTpouTeNibcTea v NyTeM peanvsaumm
ApPXUTEKTYPHOrO, rPafloCTPOUTENBHOMO MMM CafoBO-NapKOBOro MNpPOoeKTa, ecni AOroBOpoOM He MpeaycMOTPEeHO
nHoe.

Mcnonb3oBaHne apXUTEKTYpHOro, rpagoCcTpoUTENbHOMO UN CaaoBO-NapkoBOro NpoeKkTa AN peanusauum
[O0MycKaeTcA TONbKO OAHOKPAaTHO, €CNN MHOE He YCTaHOBMEHO AOrOBOPOM, B COOTBETCTBUM C KOTOPbLIM CO3daH
NpoekT. MPOoeKT 1 BLINOMHEHHAsA HA ero OCHOBE AOKYMEHTauus Ans CTPOUTENbCTBA MOTYT GbiTh MCMONb30BaHbI
NOBTOPHO TOJILKO C COrfacusa aBTopa NpoeKTa, ecn AOroBOPOM He NpeaycMOTPEHO UHOe.

2. ABTOp Mpou3BEdeHUs apXMTEKTYpbl, TPadoCTPOUTENLCTBA WM CadoBO-MApPKOBOrO WCKYCcCTBa MMeeT
NpaBo Ha OCYLLIECTBMEHNE aBTOPCKOrO KOHTPOMSA 3a paspaboTKon OOKYMEHTauuu AN CTPOWUTENbCTBa M MpaBo
aBTOPCKOro HaA3opa 3a CTPOUTENbCTBOM 34aHUS U COOPYXXeHUs NGO MHOWM peanuaaumeit COOTBETCTBYHOLLEro
npoekta. [opsSAOK OCYLUECTBMEHUS aBTOPCKOTO KOHTPONA W aBTOPCKOrO Hadsopa ycTaHaenvBaeTcs
denepanbHbIM OpraHoM UCMONHUTENBHOW BMACTM MO apXUTEKTYPE U rpadoCTPOUTENBLCTBY.

3. ABTOp NpoW3BEAEHUA apXWUTEKTYpbl, rPagoCTPOUTENbLCTBa UMM CagoBO-NapKoBOrO WCKYCCTBa Brpase
TpeboBaTb OT 3aKasuyMka apXUTEKTYpPHOro, rpPagoCTPOUTENBHOrO WM CafoBO-MAaPKOBOIO  MpoekTa
npeaocTaBneHns npaea Ha y4acTve B peanusauuy CBOero NpoekTa, eciiv 4OroBopoM He NpeaycMOTPEHO MHOoe.

Cratbsa 1295. Cnyxe6HOe npousBeaeHue

1. ABTOpckue nNpaBa Ha Npou3BedeHWe Hayku, NuTepaTypbl UMM UCKYCCTBa, CO3daHHOe B npedenax
yCTaHOBIEHHbIX AnA paboTHUKa (aBTopa) TPYAOBbIX 06si3aHHOCTEN (cnyeGHoe npousseneHue), NpuHaanexar
aBToOpY.

2. AckntountensHoe npaBo Ha cny>Ke6Hoe npoun3seneHne npunHagnexmT pa60Top,aTemo, ecnn TpyaoBbIM
Unun rpakgaHcKo-npaBoBbIM 4Or0OBOPOM Mexay pa60To,u,aTeneM M aBTOPOM He nNpeanyCcCMOTPEHO UHOE.

Ecnu pa6oToaatens B TedeHue Tpex MeT co AHA, koraa crnyxebHoe npousseaeHne Gbino npeaocTaBneHo
B €ro pacnopsikeHve, He HauyHeT UCMOoMb30BaHNe 3TOro NPOU3BEAEHUS, He NepenacT UCKNIoUMTENbLHOE NpaBo Ha
Hero Apyromy nuLy Mnu He COOBLLUT aBTOPY O COXpPaHEeHWWN NPOU3BEAEHUS B TaliHe, UCKMIOYUTENbHOE NPaBo Ha
cnyxe6Hoe NpousBefeHe BO3BPALLAETCS aBTopY.

Ecnn pabotogatenb B CpOK, NPedyCMOTPEHHbIi B abs3aue BTOPOM HacCTOSAWEro MyHKTa, HadHeT
ncnonb3oBaHWe Crye6GHoro NponsseaeHUs Ny NepeaacT UCKMIYNTENBHOE NPaBo APYroMy nuvLy, aBTop MMeeT
npaBo Ha Bo3HarpaxaeHve. ABTOp NpuobpeTaeT ykasaHHOe NPaBO Ha BoO3HarpaxneHue W B criydae, korga



pa60Top,aTenb NPUHAN pelleHne O COXpaHeHUn cny>|<e6Horo npoun3seneHna B TavHe u no 9Tow npunynHe He
Ha4yall ncnonb3oBaHne 3TOro npon3BegeHna B yKa3aHHbIl71 CpPOK. Pasmep BO3HarpaxneHud, ycnosuma 1 nopAanok
€ro Bbinnartbl pa60Top,aTeneM onpenenarTcAa 4OroBopomM mMexay HUM 1 pa6OTHMKOM, a B Clly4ae cnopa - cyaom.

MpaBo Ha Bo3HarpaxaeHue 3a cny>Ke6Hoe npounseeneHmne HeoT4vyXgaemo U He nepexoanT no Hacnencrey,
OAHaKo npasa aBTOpa no Aorosopy, 3aknw4YeHHOMY UM C pa60Top,aTeneM, M He noJlyd4eHHble aBTOpPOM O0XO4bl
nepexogdr K HacneaHuKam.

3. B cnyyae, ecnu B COOTBETCTBUM C NMYHKTOM 2 HACTOSILLEN CTaTbM UCKIIOYMTENBHOE NpaBo Ha cryebHoe
npousBefieHWe MpUHAANEeXUT asTopy, paboTodaTenb MMeeT MNpaBO WCMOMb30BaHUS COOTBETCTBYHOLLErO
cnykeGHOro npousBedeHUss Ha YCrNOBMSAX NPOCTOM  (HEUCKMNIOUMTENbHOM) JUUEH3UM C  BbINAaTon
npasoobnaaatento Bo3HarpaxaeHus. MNpenensl MCNoNb3oBaHWsA cryebHoro nponsseaeHUs, pasmep, YCrnosus u
MOPSAOK BbIMMaThl BO3HArPaXKAeHNsi onpeaensoTcs JOroBOpoM Mexay paboTtogatenem v aBTopoM, a B criyyae
cropa - Cyaom.

4. PabotopaTtenb MoxeT obHapodoBaTb CRnyXeGHoe Mpou3BedeHWe, ecrnv [0roBOPOM MEXAY HUM U
aBTOPOM He MpedyCMOTPEHO MHOE, a TakkKe ykasblBaTb MPU UCMONb30BaHWMKU CryXeGHOro NpousBeneHnsi CBoe
UMS U HaMMeHoBaHWe Nbo TpeGoBaTh TaKoro ykas3aHusl.

Cratbsa 1296. NpousseaeHusi, co3aaHHbe MO 3aKa3y

1. UcknountenbHoe npaBo Ha nporpammy ans 9BM, 6asy AaHHbIX Uy MHOe Npou3BeAeHue, co3haHHble
no OorosBopy, NPeAMETOM KOTOPOro 6bINo Co3aHne Takoro nponsseaeHus (Mo 3akasy), NPUHaANEXUT 3aKas3uunky,
€CIny JOroBOpOM MeXay noapAaqnKoM (MCNONHUTENEM) U 3aKa3yMKOM He NpeaycMOTPEHO NHoe.

2. B cnyvae, ecnv uCKnouMTENIbHOE NMPaBO Ha MPOV3BEAEeHWE B COOTBETCTBMM C MYHKTOM 1 HacTosiwen
cTaTbl NPVHAANEXUT 3aKa3uuKy, NoApsaYMK (UCMOMNHUTENb) BNpaBe, NocKoMbKy AOrOBOPOM He MNpedyCMOTPEHO
MHOE, UCMomb3oBaTb Takoe NpousBedeHne ONs COOCTBEHHbIX HYXO Ha YcrnoBusiX Ge3BO3Me3dHOW MpOoCToi
(HEMCKMIOUYUTENBHO) NULIEH3UN B TEYEHWNE BCEro CpoKa AeiCTBUS UCKNIOYUTENBHOIO NpaBsa.

3.B Cny4ae, Korga B COOTBETCTBUM C OOroBOpOM Mexay nogpAanvynkom (MCFIOJ'IHI/ITeﬂeM) N 3aKa34ynkom
UCKNK4YnNTENbHOE MNpaBO Ha npou3sefeHune npuHaaneXxXut noapAag4vuky (I/ICFIOJ'IHI/ITGJ'II‘O), 3aKa34yuKk BrpaBe
MCNOJ1b30BaTb TaKoe npou3dBegeHne B UenAax, ANnAa AOOCTUXEeHUA KOTOPbIX ObIN 3aKmno4eH COOTBeTCTByIOLLl,Mﬁ
OOoroeop, Ha ycnoBuax 0e3B03mMe3aHOM ﬂpOCTOVI (HeI/ICKJ'IPO‘-II/ITeJ'IbHOVI) NnMueH3nn B Te4deHne BCero Ccpoka
OENCTBUS UCKINHOYNTENTBHOIO npaesa, ecnv OroBopom He npenycMmoTpeHo nHoe.

4. ABTOp CO3[aHHOro Mo 3akasy Npov3BEeAeHMsl, KOTOPOMY He MPUHAANEXUT UCKIoYUTENbHOE NpaBo Ha
npousBefieHne, MMeeT NPaBo Ha BO3HarpaXkaeHue B COOTBETCTBUM C ab3alem TpeTbMM MyHkTa 2 crtaTbh 1295
HacTosilero Kogekca.

5. lpaBuna HacTosILLEN CcTaTbW He pacnpoCTPaHATCA Ha [AOroBopbl, B KOTOPbLIX MNOAPAOAYMKOM
(ncnonHUTenem) SBNAETCA cam aBTop npoussedeHns (ctaTea 1288).

Cratbs 1297. NpousBeaeHnsi, co3gaHHbE NPU BLITONTHEHUM PaboT No 4OroBopy

1. UcknountenbHoe npaBo Ha nporpammy ans 9BM, 6asy aaHHbIX Uiy MHOe Npou3BeAeHUe, co3daHHble
Mpu BBLINOSIHEHUM [OroBopa nogpsida  NmMbo [oroBopa Ha  BbINOSHEHME  HAy4YHO-MCCIEeQoBaTEesNIbCKUX,
OMbITHO-KOHCTPYKTOPCKMX MITN TEXHOMOMMYECKUX paboT, KOTopble NPAMO He npeaycMaTpuBanv cosfaHne Takoro
npousBedeHnsl, NPUHAONEXUT NoapsaYMKy (MCMOMHWUTENIO), €CrM [OTOBOPOM MEXAY HMM U 3aKasyMKOM He
npeaycMOTPEHO MHOe.

B aToM cnyyae 3akasuvk BnpaBe, ecniy JOroBOPOM He MpedyCMOTPEeHO MHOe, UCMOoSNb3oBaTh Co3aaHHoe
npousBedeHve B LeNsax, ANa AOCTUXEHUA KOTOPbIX Obifl 3aKnioyeH COOTBETCTBYIOLLMIA [OrOBOP, HA YCIOBUAX
NPOCTON (HEUCKIIUYUTENBHOM) NULEH3NN B TeYeHWe BCEro cpoka [OeMCTBUS MCKMYMTENnbHOro npasa Ges
BbiNMaThl 3a Takoe MWCMonb3oBaHMe MNPOU3BEAEHUA [OOMOMHUTENBLHOrO Bo3HarpaxaeHus. [pu nepenade
noapsAOYNKOM (MCTIONHMTENEM) UCKIMIOYMTENBHOrO NpaBa Ha NPou3BedeHMe APYromy Nuuy 3aKas3yuk coxpaHseTt
NpaBo MUCMOMb30BaHWSA NPON3BEOEHMS.

2. B cnyyae, koraa B COOTBETCTBMW C QOFOBOPOM MexOy MoapsaYMKOM (MCTMOMHUTENEM) U 3akasynkom
WCKINIOUMTENbHOE NpaBo Ha NpousBedeHre nepeaaHo 3akasynky Unm ykasaHHoMy UM TpeTbeMy NuLy, NoapsadmK
(McnonHMTenb) BhpaBe WCMONb30BaTb CO3[aHHOE WM MNpousBedeHVWe Ons COBCTBEHHbIX HYXO Ha YCIOoBUSX
6e3B03Me3HOM NPOCTON (HEUCKMIOUYUTENBHOW) NULEH3UN B TEYEHUE BCEro Cpoka AEWCTBUS UCKHOUUTENBHOIO
npaea, ecrniv JOroBOPOM He NPeayCMOTPEHO MHOE.

3. ABTOp YKa3aHHOro B TMYHKTE 1 HacToswen cratbun npounssefeHunda, KOTOpoOMYy He MNpUuHagnexuT



WCKIMIOYNTENBHOE MNPaBO Ha NPOM3BEAEHME, UMEET MNPaBO Ha BO3HArpaXaeHue B COOTBETCTBMM C ab3auem
TpeTbuM NyHkTa 2 ctatbh 1295 HacToswero Kogekca.

Cratba 1298. lMpousBegeHUs1 Hayku, nUTepaTypbl U UCKYCCTBA, CO34aHHbIE MO FrOCyJapCTBEHHOMY MU
MYHULIMMNANbHOMY KOHTPaKTy

1. WcknountenbHoe npaBO Ha NPOU3BEAEHME HAyku, IMTepaTypbl WM WUCKYCCTBA, CO34aHHOE Mo
rocy4apCTBEHHOMY WM  MYHULMMNANIbHOMY KOHTPaKTy [Onsi FOCYOQapCTBEHHbIX WKW  MYHULMMANbHBIX HYXA,
NPUHAANEXUT WCMNOMHUTENI, SABMSWEMYCS aBTOPOM NGO MHbIM BbIMOSHALWMM FOCY4apPCTBEHHbLIN Un
MYHULMNAnNbHbIA ~ KOHTPaKT MWULOM, €CNU  FOCyJapCTBEHHbIM MMM MYHUUMMANbHbBIM  KOHTPAKTOM  He
NpeaycMOTPEHO, YTO 3TO NpaBo NpuHagnexut Poccunckon ®epepauun, cydvekty Poccuickon depgepauum nnm
MyHMUMNANbHOMY 0Opa3oBaHWIO, OT WMMEHW KOTOPbIX BbICTYMAET TOCYAApPCTBEHHbLIA MU MYHULUMMANbHbBINA
3aka3uyumk, NMMbo coBMECTHO ucnonHutento u Poccuickon ®epepaummn, ucnonHutento n cyobekty Poccurickon
depepaumm UNn UCMONTHUTEND U MyHULMNANBbHOMY 06pa3oBaHUIo.

2. Ecnn B COOTBETCTBMM C FOCYAAPCTBEHHBIM UMM MYHULMMAMNbHLIM KOHTPAKTOM WUCKIOYUTENBHOE NPaBo
Ha nNpou3BedEHME HayKku, nuUTepaTypbl MM WCKyccTBa npuHaanexumt Poccuiickon ®Pepepauun, cybbekty
Poccuiickon ®degepauum Mnv MyHuMUMnanbHOMY 0OpasoBaHWIO, WUCMOMHUTENb 06s13aH NyTeM 3aki4vYeHUst
COOTBETCTBYIOLUMX [OOrOBOPOB CO CBOUMW paboOTHMKaAMW U TPETbLUMW NvuamMu nNpuobpecTn Bce npasa UIu
obecneuntb Ux NpuobpeTeHne aAns nepegaqm cooTBeTCcTBEHHO Poccuickon denepaumm, cyobekty Poccumnckon
denepaumm n MyHuumnansHoMy obpasoBaHuto. [py 3TOM MCNOMHUTENBb UMEET NpaBO Ha BO3MELLEHUE 3aTpar,
NMOHECEHHBIX UM B CBSA3M C NPUOBPETEHNEM COOTBETCTBYIOLLUX MPaB Y TPETbUX ML,

3. Ecnn uckniounTenbHoe npaBo Ha MPOU3BEAEHWE HayKku, nuTepaTypbl WU UCKYCCTBA, CO3[4aHHOE Mo
rocygapCTBEHHOMY WM MyHWUMNANbHOMY KOHTPAaKTy Afs FOCYAapCTBEHHbIX WAW MyHUUMNANbHbIX HYXA,
NPUHAANEXUT B COOTBETCTBMM C MYyHKTOM 1 HacTosiwen ctatbum He Poccuiickon depepaumu, He CyObekTy
Poccuiickon ®depepauumn mnm He MyHMUMNanbHOMY o0Opas3oBaHMiO, npaBoobnagatens no TpeboBaHMIo
rocygapCTBEHHOrO WM MYHMUMMANbHOIO  3aka3uvMka o0653aH npedocTaBUTb  YKa3aHHOMY UM [vuy
6e3Bo3Me3aHyl0  MpOCTyl0  (HEUCKIMIOUUTENbHYH0)  JIULEH3WIO Ha  UCMONb30BaHWE  COOTBETCTBYIOLLErO
NPOV3BELEHNST HAYKW, NUTepaTypbl UM UCKYCCTBA 4118 rOCy4apCTBEHHbIX UMM MyHULMNASBHBIX HYXA.

4. Ecnn ncknioumMTenbHOe NpaBo Ha NPOUM3BEAEHME Hayku, nuTepaTypbl UMM UCKYCCTBA, CO3[4aHHOE Mo
rocy4apCTBEHHOMY WM  MYHULMMNANIbHOMY KOHTPAKTy [Onsi FOCyQapCTBEHHbIX WKW  MYHULUMMANbHBIX HYXA,
NpUHaANeXuT COBMECTHO ucnonHutentio u Poccuinickon ®epepauun, ncnonHutento um cybwekty Poccuickom
dPepepaumm UM UCMONMHUTENK U MyHUUMNANbHOMY 06pa3oBaHWUio, rOCYAAPCTBEHHbLIA UMM MYHULMNASbHBINA
3aKa34yuK BrpaBe NpeaocTaBuUTb 6E3BO3ME3HYI0 NMPOCTY (HEUCKITHOUMTENBHYHO) JIMLIEH3UI0 HA MUCMONb30BaHUe
Takoro npov3BefeHUsa Hayku, nuTepaTypbl UMK UCKYCCTBaA ANS rOCyAapCTBEHHbIX UMW MYyHUUMNANbHBIX HYXA,
yBEeJOMUB 00 3TOM UCMOMHUTENS.

5. PaboTHUKK, ncKkNoYMTenbHOE npaBo KOTOPOro Ha OCHOBaHUWM MYHKTa 2 HacTosLlen craTtbun nepewo K
UCNOJIHUTENO, UMEET NpPpaBO Ha BO3HaArpaxxgeHmne B COOTBETCTBUU C absauem TPETbUM NyHKTa 2 ctatbu 1295
HacTosLwero Koaekca.

6. NpaBnna HacTosLLen cTaTbl Takke NPUMEHSIIOTCS K NporpamMmam anst 9BM n 6a3am gaHHbIX, co3gaHue
KOTOpbIX He ObINO NPefyCMOTPEHO rOCYAapCTBEHHBIM UM MYHULMMNANbHLIM KOHTPAKTOM AJs1 TOCYAapCTBEHHbIX
U MyHULMNANbHbIX HYX, HO KOTopble Obiny co3aaHbl NPy BbINOSIHEHUM TAKOro KOHTpakTa.

CtaTtbsa 1299. TexHM4Yeckme cpencrBa 3alMTbl aBTOPCKUX NpaB

1. TeXHMYECKMMM cpeacTBamMy 3alUMTbl aBTOPCKMX MpaB MPU3HAlTCS NoGble TEXHONOMMMW, TEXHUYECKUe
YCTPOMCTBA MMM WUX KOMMOHEHTHLI, KOHTPONUpYyHLMe AOCTYNn K MPOM3BEAeHMto, npepoTBpaliarowmne nmbo
OrpaHuYMBaloLLME OCYLLECTBIIEHNE AECTBUIA, KOTOPbIe HE pa3pelleHbl aBTOPOM UKW MHBIM NpaBoobragartenem
B OTHOLLEHWUN NPON3BEOEHUS.

2. B OTHOLLEHMM NPON3BEOEHUI HE OOMYCKAETCS:

1) ocylwiecTBneHme 6e3 paspelleHus aBTopa UM MHOro npaBoobnagaTtens OeNncTBUA, HaMpaBEeHHbIX Ha
TO, 4YTOObl YCTpaHUTb OrpaHUYeHUst WCMOSb30BaHUSI MPOU3BEAEHUS, YCTAHOBMIEHHbIE MyTEM MNPUMEHEHUS
TEXHUYECKNX CPeACTB 3aLlMTbl aBTOPCKUX MpPaB;

2) “3roToBneHWe, pacnpocTpaHeHue, caaya B NpokaT, nNpefocTaBneHne BO BpemeHHoe Ge3Bo3mesaHoe
nosfib30oBaHWe, UMMOPT, peknama Noboin TexHonornu, Noboro TeXHUYECKOro YCTPOWUCTBa UMM UX KOMMOHEHTOB,
MCMonb30BaHNe TakMX TEXHUYECKMX CPeACTB B Liensax nosyyeHuss npubbinu Nvbo okasaHue COOTBETCTBYHOLLMX
yCrnyr, ecnu B pesynbTate Takux AEWUCTBUI CTaHOBUTCS HEBO3MOXHbLIM MCMOMb30BaHME TEXHUYECKUX CPeacTB



3alnTbl aBTOPCKUX TMpaB nmbo 3TN TexHU4Yeckue cpeanctea He CMOryT obecneuntb Haanexatwlyw 3aluty
YKa3aHHbIX npas.

3. B cnyyae HapylleHUsa NonoXeHun, NpegyCMOTPEHHbIX MYHKTOM 2 HacTosLLen CTaTbi, aBTOp UMM MHON
npaBoobnagaTens BrnpaBe TpeboBaTb NO CBOEMY BbIOOPY OT HAPYLUUTENS BO3MELLEHUS YOLITKOB MIM BbIMnaThbl
KoMneHcaummn B cooTBeTcTBMKU co cTaTtben 1301 HacToswero Koaekca.

4. B cnyyae, ecnu nyHktamm 1 - 3 crtaten 1274 n cratben 1278 HacToswero Kogekca paspelleHo
ucnonb3oBaHve npousseaeHus 6e3 cormacusa aBTopa MMM MHOrO nNpaBoobnagaTens U Takoe WCMoNb3oBaHWe
HEBO3MOXHO OCYLLECTBUTb B CUNY Hanu4mus TEXHUYECKUX CPEACTB 3alluuTbl aBTOPCKUX Npas, NuLo, NpaBoOMepHO
npeTeHayloLllee Ha OcCyLleCTBrieHMe TakKoro WCMoNb3oBaHus, MOXeT TpeboBaTb OT aBTopa MMM MHOrO
npasoobnagartens CHATb OrpaHWYeHWs1 UCMONb30BaHUSA NPOU3BEAEHUs, YCTAHOBMEHHbIE NyTEM MNPUMEHEHUs
TEXHWYECKNX CPEeACTB 3aluTbl aBTOPCKUX Npas, NMBo NpeaocTaBuTb BO3MOXHOCTb TaKOro UCMOMb30BaHWA NO
BbIGOpY NpaBoobnagatens npu yCcrnoBmK, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT CyLleCTBeHHbIX 3aTpar.

Cratbs 1300. MHcbopmauma o6 aBTopckom nNpaee

1. NHopmaumelr o6 aBTOpCKOM MpaBe npusHaeTcsa nobas uHdopmaumsi, Kotopast MaeHTudpuumnpyet
npov3BefeHne, aBTopa WM WMHOrO npaBoobnagartens, nubéo wuHdopmaums o6 YCnoBUSIX KCMONb30BaHUS
npounsBeaeHUsl, KoTopasi COAEPKUTCS Ha OpuUruMHane WUnn 3K3eMnnspe nNpousBedeHUs, NPUNoXeHa K HeMy Unm
nosiBNSETCA B CBA3WN C cooblieHnem B acmp wunv no kabenw nvbo OoBeOeHMEM Takoro MpOU3BEAEHUst OO0
BCeoOLLEero ceeieHus, a Takke nobble undpbl 1 Kogbl, B KOTOPbIX COAEPXMTCA Takast UHcbopmauusi.

2. B OTHOLLIEHMX NPOU3BEEHUIN HE AOoMyCKaeTCs:

1) yoanenne nnn nameHenne 6e3 paspelleHns aBTopa MMM MHOro npasoobnagaTtens uHdgpopmaumm ob
aBTOPCKOM NpaBe;

2) Bocnpou3BedeHue, pacnpocTpaHeHue, UMMOPT B LENAX pacrnpocTpaHeHus, nybrnvMyHoe vcnonHeHue,
coobuieHne B achvp nnm no kabeno, AoBeaeHne 0o BceobLlero ceeeHusl NPon3BeaeHniA, B OTHOLLEHUMN KOTOPbIX
Ge3 paspelleHMss aBTopa WM WMHOro npaBoobrnagaTens Obina ydaneHa WM u3MeHeHa WHdopMauus 06
aBTOPCKOM Npase.

3. B cny4yae HapylleHWs MOMOXeHUN, NPeayCMOTPEHHbIX MYHKTOM 2 HacTodALen CTaTbyl, aBToOp MW UHON
npaBoobnagaTens Brnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HApPyLUMTENS BO3MELLEHUS YObITKOB MIM BbINMaThbl
KomneHcauun B cootTseTcTBUM co ctatben 1301 HacToswero Kogekca.

Cratbs 1301. OTBeTCTBEHHOCTL 3a HapyLUeHMe MUCKITIOHYUTESILHOIO NpaBa Ha Npon3BeAeHne

B cnyyasx HapyLlleHWst UCKIMIOYUTENBHOrO npaBa Ha Mpou3BeAeHVME aBTOP WM UHOW NpaBoobnagatens
Hapsioy C MCNoSMb30BaHNEM APYrMX NPUMEHMMbIX CMOCOOOB 3alMTbl U Mep OTBETCTBEHHOCTU, YCTAHOBMEHHbIX
HacToswmm Kogekcom (ctatbn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MyHKTOM 3 cTatbum 1252
HacToswero Kogekca TpeboBaTb No cBoeMy BbIGOpY OT HapyLUMTENs BMECTO BO3MELLEHMS YObITKOB BbIMnaThl
KOMMeHcaumm:

1) B pasmepe oT gecaTu Tbicsy pybnen 4o NSt MUNIIMOHOB pyOren, onpeaensieMoM o YCMOTPEHUIO cyaa
NCXoasi U3 xapakrepa HapyLleHUst;

2) B ABYKPATHOM pa3Mepe CTOMMOCTU KOHTpa(baKTHbIX 9K3eMNnAapoB Npon3BeaeHNA;

3) B ABYKpaTHOM pa3mMmepe CTOMMOCTU MnpaBa MUCMNOJ1b30BaHUA NMpounu3BeneHund, onpenenﬂemoﬁ nexoga ms
LieHbl, KOoTOopasa npu CcpaBHUMbIX obcTosiTenbcTBax OObIMHO B3MMaeTcsi 3a npaBomMepHOEe UuCnoJsib3oBaHune
npounseeaeHuna Tem cnocobom, KOTOprl7I ncnonb3oBar HapywunTenb.

CrtaTtbs 1302. OGecne4eHue 1cka Nno Aeslam O HapyLIeHUN aBTOPCKUX NpaB

1. Cya MOXeT 3anpeTuTb OTBETYUKY UMK NNLYY, B OTHOLLEHUM KOTOPOrO UMEHTCS 4OCTaTOYHbIe OCHOBaHUS
nonaratb, YTO OHO SIBMSIETCA HapyliuTesieM aBTOPCKUX MpaB, COBepllaTb OnpefesieHHble [OelCTBus
(n3roToBrieHMe, BOCMPOM3BEAEHME, Npodaxy, cAadvy B Mpokat, WUMNopT nubo WHoe npedyCMOTpPEHHoe
HacToAwMM Kogekcom ncnonb3oBaHue, a Takke TPaHCMNOPTUPOBKY, XpaHeHVe Unu BnageHue) B LiEnsAxX BBeaeHus
B rpagaHCKMin 0BOpOT 9K3eMMNNSPOB MNPOU3BEdEHMsl, B OTHOLUEHWM KOTOpbIX MNpednoniaraeTcs, YTO OHWU
ABMATCA KOHTpadaKTHLIMMU.

CyJJ, TakXe MOXET MNPUHATb COopa3MepHble 06bemy N Xapakrtepy npaBoHapyLleHnA obecneunTenbHble
Mepbl, HanpaBlneHHblIe Ha npece4vyeHune HenpaBoOMeEpPHOro Mcnosnb3oBaHnA ﬂpOI/I3BeD,eHI/IIZ B



WHOPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CETAX, B YaCTHOCTM Ha OrpaHuyeHwe [JocTyna K marepuanam,
coepXallmMmMm He3aKkoHHO uncrnonb3yemMble npousseaeHus. Nopsaok orpaHnyeHus JocTyna K TakuMm maTepuanam
yCTaHaBnMBaeTCs 3akoHoAaTenbcTBoM Poccuiickon ®enepauum 06 nHpopmauun.

2. Cyﬂ, MOXEeT HaNnoXWUTb apect Ha BCe 3K3eMmdapbl npoundBeaeHunA, B OTHOLWEHUUN KOTOPbIX
npegnonaraeTtcda, 4YTO OHU ABIAKOTCA KOHTpa(baKTHbIMVI, a TakKkkKe Ha wMartepuanbl " o6opyp,OBaH|/|e,
ncnomnb3dyemMble Unu npegHa3HavYeHHble ANnA X n3rotoBrneHna ninn BocnponsseneHun4.

npl/l Hannynn OOCTaTOYHbIX AOaHHbIX O HapyLlleHWMU aBTOPCKUX MpaB opraHbl OO3HaHUA UK cnencrtend
006s13aHbI NPUHATbL Mepbl ONA PO3biCKa U HalloOXeHUA apecTa Ha 3K3eMnndpbl npom3BegeHund, B OTHOLUEHUU
KOTOpPbIX npepgnofiaraetcd, YTo OHU ABIAKOTCA KOHTpa(baKTHbIMI/I, a Takke Ha mMatepuanbl U o6opyp,OBaH|/|e,
ncnomnbdyemMmble UM npegHasHadYeHHble A4 BOCNpou3BeOeHUA YKa3aHHbIX 3K3eMMnApoB Mnpoun3BeneHus,
BKIOYas B HEOOXOAMMBIX cny4dadax Mepbl No UX U3BATUIO N Nepefaye Ha OTBETCTBEHHOE XpaHeEHUe.

3. YTpatun cuny ¢ 1 oktabps 2014 roga. - PenepanbHbin 3akoH oT 12.03.2014 N 35-93.
Maea 71. MPABA, CMEXXHbIE C ABTOPCKUMU
§ 1. O6wme nonoxeHus
Crtatbs 1303. OCHOBHblE NMOMOXEHWUS

1. WHTennektyanbHble nNpaBa Ha pesynbTaTbl MCMNOMHUTENbCKON [OeATeNbHOCTM (MCMOMHeHus), Ha
doHorpammel, Ha coobLleHne B adpmp unu no kabento paguno- 1 Tenenepegay (BellaHvue opraHv3aunii apmMpHoro
N kabenbHOro BellaHus), HA cogepaHue 6a3 OaHHbIX, a TaKkke Ha MPOW3BEAEHUS Hayku, NnuTepaTtypbl U
MCKyCCTBa, BrnepBble 06HapooBaHHble Nocne Ux nepexoaa B o6LECTBEHHOe [OCTOsIHUE, ABMNSATCA CMEXHbIMU
C aBTOPCKMMM NpaBamMu (CMEXHbIMY NpasamMi).

2. K cmexHbIm npaBaM OTHOCUTCA UCKIKOYUTENbHOE NpaBo, a B Cly4dadX, npeayCMOTPEeHHbIX HaCcToALLNM
Kogekcom, OTHOCATCA TakkKe NUYHbIe HenmMyLleCTBeHHble npaBsa.

3. CwmexHble npaBa OCYyLUEeCTBNAKTCA C cobntogeHnem adBTOPCKUX TMpaB Ha npoun3BeeHnA HayKu,
nnTepartypbl U UCKYyCCTBa, WUCNOJSIb3OBaHHble MNpu Cco3gaHnn 0OBHEKTOB CMEXHbIX npas. CMexHble npaea
Nnpu3HaKTCA N ﬂ,el7ICTByIOT HE3aBUCMMO OT HanM4us u 4encTens aBTOPCKMX NMpaB Ha Takne npoun3BegeHun4.

Cratbs 1304. O6BeKTbl CMEXHbIX NpaB

1. O6bekTaMm CMEXHbIX NPaB ABMSOTCS:

1) pesynbTaTbl WUCMNONMHUTENbLCKOW AEATENbHOCTU (MUCMOMHEHMUs!), K KOTOPbIM OTHOCATCS MCMOSNHEHUS!
apTUCTOB-UCMOSNIHUTENEN U OVPUXKEPOB, €CRM 3TU WCTIONHEHWs BblpaXalTcs B (opme, Aonyckarowen ux
BOCMpoOV3BeaeHne " pacrnpocTpaHeHue ¢ MOMOLLbID ~ TEeXHUYECKUX  CPEeAcCTB, MOCTaHOBKM
PEXNCCEepPOB-MOCTAHOBLUMKOB CMEKTaKnei, €ecrnv 3TU MOCTaHOBKM BblpaXalTcs B (opMe, MO3BOMsoLLEi
OCYLLECTBUTb MX MOBTOPHOE MyGrMYHOE WCMOMHEHWE MPU COXPaHEHWUWU Y3HABAEMOCTU KOHKPETHOW MOCTaHOBKM
3puTensiMu, a Takke B hopme, Aonyckarolle BOCNpPOM3BeAeHE U pacipoCTPaHEeHNE C MOMOLLbIO TEXHUYECKUX
CPeACTs;

2) poHOrpamMmbl, TO €CTb JoOble UCKMIYUTENIBHO 3BYKOBbLIE 3AMUCK UCMOSTHEHUIA UMM MHbIX 3BYKOB NGO
NX 0TOOpaKeHWI, 3a UCKIMHYEHNEM 3BYKOBOW 3arvcy, BKITIOYEHHON B ayaAMOBU3yaribHOE Npou3BeaeHNE;

3) coolweHusa nepepav opraHusauuii 3UPHOro unM KabenbHOro BellaHusi, B TOM 4ucre nepegad,
CO30aHHbIX CaMOW opraHusauunen 3upHOro nnu kabenbHOro BellaHnsa nbo no ee 3akasy 3a CYET ee CpeacTB
Opyron opraHusaumen;

4) 6a3bl [aHHbIX B YacTM MX OXpaHbl OT HECAHKUMOHMPOBAHHOIO W3BIIEYEeHVUSI U MOBTOPHOMO
NCMOSb30BaHUS COCTABSIOLWMNX UX COAEPKaHNE MaTepuaros;

5) npousBegeHuss Hayku, nuTepaTypbl U UCKyccTBa, O6GHapodoOBaHHbIE MOCMe WX Mepexoja B
obLlecTBEHHOe J0CTOsIHME, B YaCcTW OXpaHbl MpaB NybrvKaTopoB Taknx NpousBeaeHui.

2. [InA BO3HWKHOBEHUS, OCYLLECTBIEHUS U 3aLLUTLI CMEXHbIX NpaB He TpebyeTcs perncTpauns nx oobekTa
nnu cobrnofieHne Kaknx-nmbo UHbIX dhopManbHOCTEN.

3. MpepocTtaBneHne Ha Tepputopun Poccuiickonn denepaumn oxpaHbl 06bEKTaM CMEXHbIX MpaB B
COOTBETCTBUMU C MexayHapoaHbiMu gorosopamu Poccuiicko dedepauuy OCYLLECTBNSETCA B OTHOLIEHWM
MCMOMNHEeHWA, dpoHorpamMmM, coobLleHnn nepenady opraHusauuin 3UPHOro UNU KaBGenbHOro BellaHus, He



nepewenwmnx B OOLWECTBEHHOE [OOCTOSIHWE B CTpaHe WX MNPOUCXOXAEHUSI BCNeacTBUE UCTeYeHUus
YCTaHOBIIEHHOIO B TAaKOW CTpaHe Cpoka AEeNCTBMS NCKMIOYUTENBHOMO NpaBa Ha 3T 0O6beKTbl U He NepeLlelunx B
obuwecTBeHHoe gocTtosiHMe B Poccuiickon ®efepauun BCreacTBUE UCTEYEHUS NPEAYCMOTPEHHOrO HACTOALLMUM
Kogekcom cpoka JencTBUS UCKNIYNTESNbHOMO npasa.

Cratbsa 1305. 3Hak npaBoBOM OXpaHbl CMEXHbIX NpaB

UsrotoButenb oHorpammbl M WCMOMHUTENb, @ Takke WMHOM obnagaTenb WCKMYUTENbHOro npaBa Ha
doHOrpamMmy UM UCMOMHEHWe BrpaBe Ans OMNOBELUEHUs O NpuUHagnexalleM €My WCKMYMTENbHOM npaBse
UCnonb30oBaTb 3HAK OXpaHbl CMEXHbIX MpaB, KOTOPbIA MOMELLAeTCs Ha KaxAoM OpuruHane unuM ak3emnnsipe
doHorpammbl 1 (MnNK) Ha kaxaom cogepxallem ee dyTnsape nMbo nHbIM 06pa3om B COOTBETCTBUM CO CTaTbeEN
1310 HacToswero Kogekca npu ncnonb3oBaHUU GOHOrpaMmMbl UM UCMOSNTHEHUSE U COCTOUT U3 TPeX SMEeMEHTOB -
natuHckon BykBbl "P" B OKPY)XHOCTW, UMEHU UM HauMeHOBaHMs obnagaTtens MCKIIYMTENbHOro npaea, roga
nepeoro onybnukoBaHus poHorpammel. Mpu 3TOM Nog 3K3emMnnspomM poHorpaMMbl MOHUMAETCS €e KONusA Ha
noboM maTepuanbHOM HocuTene, W3roTOBMEHHAss HEMOCPeACTBEHHO WM KOCBEHHO C  (QOHOrpamMmbl U
BKIIOYaloLLLasa BCE 3BYKM UMK YacCTb 3BYKOB NGO MX 0TOOpaxkeHus1, 3adhnKCMpOBaHHbIE B 3Ton dhoHorpamme. Moa
oToGpaKeHNnem 3BYKOB MOHMMAETCHA UX NpencTaBrieHne B umdpoBor dopme, ans npeobpasoBaHUsa KOTOpPOM B
dopmy, BOCNPMHMMAEMYIO CITyXOM, TpebyeTcsi MCNoMnb30BaHNE COOTBETCTBYIOLNX TEXHUYECKUX CPEeaCTB.

CrtaTtbs 1306. Mcnonb3oBaHne 06HLEKTOB CMEXHbIX NpaB 6e3 cornacusa npaBoo6nagatens u 6e3 BbNNaThbl
BO3HarpaXxaeHus

Wcnonb3oBaHne oObLEKTOB CMexHblx npaB 6e3 cormacus npaBoobnagatensd u 6e3  BbiNnathl
BO3HarpaxxgeHusi 4onyckaeTcs B cny4vasix cBOOOLHOMO MCMoNb30oBaHUA nNpousseneHun (ctatbn 1273, 1274, 1277,
1278 n 1279), a TaKke B MHbIX Criyyasix, NPeayCMOTPEHHbIX HAaCTOSILLEN rMaBoMW.

Crtatbs 1307. [JoroBop 06 OTHYXAEHUU UCKITIOMUTENBHOMO NPaBa Ha OGBHLEKT CMEXHbIX NpaB

Mo poroBopy 06 OTYYXOAEHUWM WCKIIOYMTESIBHOTO MpaBa Ha OOBLEKT CMEXHbIX MpaB ofHa CTOpoHa -
WCMOSTHUTENb, U3roTOBUTENb (hOHOrPaMMbl, OpraHu3aumsi 3UPHOTO UNU KabenbHOro BeLLaHWsl, U3roToBUTENb
Gasbl gaHHbIX, NyGnvKaTop NPOM3BEAEHUS Hayku, NUTepaTypbl UM MCKyccTBa NMBGo MHOW mnpaBoobnapaTterb
nepenaeT uUnu oba3yeTcs nepefaTb CBOE UCKIMIOYMTENbHOE NpPaBo Ha COOTBETCTBYHOLNIA OOBLEKT CMEXHbIX NpaB
B MOJIHOM OGbEME APYroli CTOPOHE - NpUoBGpeTaTento UCKMIYUTENBHOMO NpaBa.

Cratbsa 1308. JInLeH3MOHHbLI AOroBOp O NPeAOCTaBNeHMM NpaBa UCTIONbL30BaHUA 0OLEKTa CMeXHbIX NpaB

1. Mo NMUEH3NMOHHOMY AOroBOPY OfHA CTOPOHA - UCMOSHUTENb, U3rOTOBUTENb (DOHOrPaMMbl, OpraH13aums
aupHOro mnM kabenbHOro BeLlaHusl, WU3roToBUMTENb 6asbl AaHHbIX, MyOnMKaTOp NPOM3BEAEHUS HayKW,
nutepaTtypbl unuM uckycctea nmbo wmHOM npaBooOnagatens (NuueHsnap) npegocTaBndeTr unm 0bsizyeTcst
npegocTaBuTb OPYro CTOPOHE (NMuueH3naTy) NpaBO UCMONb30BaHWMS COOTBETCTBYIOLLEro OObekTa CMEXHbIX
npas B YCTAHOBMEHHbLIX JOFOBOPOM Npeaenax.

2. JINLEH3NOHHbIV A0roBOp, NO KOTOPOMY MPeaoCTaBnsieTcs NpocTasi (HEUCKMUMTENbHAs) NMLEH3NS Ha
ncrnonb3oBaHe 0bbEKTA CMEXHbLIX NPaB, MOXET ObITb 3aKMOYeH B YNPOLLEHHOM NOpsSAKe (OTKPbITas NINLEH3NS).
K TakoMy [OroBopy NpMMEHSIOTCA MOMOXEHUS O MPEeAOCTaBMEHMM OTKPLITOM NULEH3MW Ha WUCMONb3oBaHWe
Npoun3BeaeHns HayKu, NMTepaTypbl UK UcKyccTea (cTaTtbsa 1286.1).

Cratbs 1308.1. Nepexoa UCKNOYUTENLHBIX NMPaB Ha 06HLEKTbI CMEXHbLIX NPaB Mo HAaCNeACTBY

K McknioumMTensHbIM NpaBamM Ha UCMONMHEHUs!, (POHOrpamMmbl, CoobLLEHNA B 3coup unmn no kabeno paguo- 1
Tenenepegay, Ha cogepxaHve 0a3 [aHHbIX, a Takke Ha MPOWU3BEAEHMSI HaAyKu, NUTepaTypbl U UCKYCCTBA,
obHapoaoBaHHbIe Mocre ux nepexoda B 06LLECTBEHHOE AOCTOSHME, COOTBETCTBEHHO MPUMEHSOTCS MOSNOXEHNS
0 nepexone UCKIHYNTENBbHOrO NpaBa Ha Npou3BedeHne No HacnencTey (ctaTbst 1283).

Cratbsa 1309. TexHuyeckue cpeacTsa 3aLUTbl CMEXHbIX NpaB

K nobbiM TEXHOMNOMMNSIM, TEXHUYECKUM YCTPOMCTBAM WUITM MX KOMIMOHEHTaM, KOHTPOIMPYIOLWMM OOCTYN K
0ObEKTY CMEXHbIX MpaB, NpeoTBpaLLatomM NnMbo orpaHMYmMBaoOLMM OCYLLIECTBIIEHME OENCTBUN, KOTOPbIE He
paspelleHbl NpaBoobnagaTteneM B OTHOLLEHWM Takoro obbekTa (TEXHUYEeCKMe CpPenacTBa 3alMTbl CMEXHbIX
npas), COOTBETCTBEHHO NMPUMEHSAIOTCA nonoxeHus ctaten 1299 n 1311 HacTtoswero Kopekca.



Cratbsa 1310. UHdopmaumsa o cMexxHOM npaBe

B oTHoweHun nwobor uMHdOpMauuKn, KoTopas MAEHTUMUUUPYET OOBLEKT CMEXHbIX MpaB  Wu
npaBoobnagarensi, NMM6o nHpopmaumn o6 yCnoBusIX UCMONb30BaHUSA 3TOro0 0ObeKTa, KOTopasi COAEPXUTCS Ha
COOTBETCTBYIOLEM MaTepuarnbHOM HOcuTene, NMpUroXeHa K HeEMY WNKN MOSIBNSIETCS B CBSA3WM C COOOLieHneEM B
acdmp vnmn no kabento nNMbo goBedeHMeEM 3TOro obbekTa A0 BceobLiero cBefeHus, a Ttawke nobbix umdp u
KOAOB, B KOTOpbIX COAEPXUTCHA Takas WHdopmauus (MHopMauusi O CMEXHOM rpaBe), COOTBETCTBEHHO
npumeHsitoTca nonoxenus ctaten 1300 n 1311 HacTosawero Kogekca.

Cratbs 1311. OTBETCTBEHHOCTb 3a HapyLUeHMEe UCKITIOUYUTENILHOIO NpaBa Ha OOLEKT CMeXHbIX NpaB

B cnyyasx HapyLleHUst MCKIMYMTENBHOMO NpaBa Ha OOBLEKT CMEXHbIX NpaB obnagaTens UCKITHYUTENBHOro
npaBa Hapsgy C MWCNOMb30oBaHWEM [pYrMx MNpUMEHUMMbIX CMOCOOOB 3aluTbl U Mep OTBETCTBEHHOCTH,
yCTaHoBMeHHbIX HacTosAwum Kogekcom (ctatbmn 1250, 1252 n 1253), BnpaBe B COOTBETCTBMM C NMYHKTOM 3 cTaTbu
1252 Hactosiwero Kopekca TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENs BMECTO BO3MELLEHUS YObITKOB
BbIMMaThl KOMNEHCALMN:

1) B pa3amepe OT AecATU TbicaY py6reit 4o NATU MUNNMOHOB pyGnel, onpeaensemMoM no YCMOTPEHWIO cyaa
ncxoas U3 xapakTepa HapyLUeHus:;

2) B ABYKpaTHOM pa3mepe CTOMMOCTU KOHTpadaKTHbIX 3K3eMMNIAPOB (POHOrpaMMbl;

3) B ABYKpaTHOM pa3mMepe CTOMMOCTU npaBa UCNONb30BaHUA 0bbeKkTa cMeXxHbIX npas, onpe/:l,enﬂemoﬁ
ncxoga w3 UeEeHbl, KOTopaa npun CcpaBHUMbIX obcTosiTenbcTBax O0ObIMHO B3MMaeTcs 3a npaBsomMmepHoe
MCMNorb30BaHNe Takoro oobekTa TeM cnocobom, KOTOprI7I ncnonb3oBal HapyLwunTernb.

Cratbsa 1312. O6ecneyeHre Ucka no AesiamM O HapyLIeHMU CMEeXHbIX NpaB

B uensix obecneyeHnst ucka no genam o HapyLUEHUN CMEXHbIX NPaB K OTBETYMKY UMK K NMLY, B OTHOLLEHWM
KOTOPOro MMEKTCS AOCTATOYHble OCHOBaHMSA MnofaraTb, YTO OHO SABMSIETCS HapyLuMTeneM CMEXHbIX MpaBs, a
Takke K OOBbEKTaM CMEXHbIX npaB, B OTHOLIEHWM KOTOPbIX MpegnofniaraeTcs, YTO OHM SABASAIOTCA
KOHTpadgaKTHbIMK, COOTBETCTBEHHO MNPUMEHSAIOTCA Mepbl, MpeaycMOTpeHHble cTatbenn 1302 HacTosiwero
Kopgekca.

§ 2. NMpaga Ha ucnonHeHue
Crtatba 1313. UcnonHuTtenb

WcnonHuTenem (aBTOPOM WCMOMHEHWS) NPU3HAETCH rpaXkdaHWH, TBOPYECKUM TPYAOM KOTOPOro CO34aHo
UCMOSTHEHWNE, - apTUCT-UCMONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOP WK APYroe Lo, KOTOPoe UrpaeT pPorb,
yuTaeT, [AeknamupyeT, MOeT, UrpaeT Ha My3blKanbHOM WHCTPYMEHTe WM WHbIM O0pa3oM y4yacTByeT B
WCMOSTHEHUM MPOU3BEAEHUS] NMTEepPaTypbl, UCKYCCTBa WM HapOAHOTO TBOPYECTBA, B TOM 4YMCIe 3CTPamHoro,
LUMPKOBOrO WNM  KyKOSIbHOTO HOMeEpa), a Takke [AMPWIKEpP, PEeXUCCEep-NOCTaHOBLUMK crekTakns (nuuo,
OCyLLECTBMBLUEE  MOCTAHOBKY  TeaTpanbHOro,  LMPKOBOTO,  KYKONbHOMO,  3CTPagHOr0 WM WMHOTO
TeaTpanbHO-3peNULLHOro NpeacTaBneHns).

Cratbs 1314. CMmeXxHble NnpaBa Ha COBMECTHOE UCTOSTHEHUe

1. CMexHble NpaBa Ha COBMECTHOE MCMONIHEeHME NpUHaAnexaT COBMECTHO NPUHMMABLUMM y4yacTue B ero
CO3[aHMK YNeHaM KOJMeKTUBa UCMONTHUTENEN (akTepaM, 3aHATbIM B CMEKTaKe, OPKECTPaHTaM M APYrUM YrieHam
KONMeKTMBa WCMOMHUTENEeN) HesaBUCMMO OT Toro, obpasyeT Takoe WCMONHEeHVWe HepaspbiBHOE Lenoe Wmu
COCTOUT M3 3NIEMEHTOB, KaXKAbI U3 KOTOPbLIX MMEET CaAMOCTOSITENbHOE 3HAYEHNE.

2. CMexHble npaBa Ha COBMECTHOE WCMOSIHEHWE OCYLUECTBISIIOTCS PYKOBOAMTENEM KOMNeKTMBa
WCMOSHUTENEN, a NPy ero OTCYTCTBMM - YNEHaMMW KOMNEKTMBA MCMOSIHUTENEeN COBMECTHO, €CN cornalleHnem
MeXay HUMK He MpPeaycMOTPEHO MHoe. Ecnv coBMecTHoe ucrnonHeHve obpasyeT HepaspbiBHOE LieNnoe, HU OauH
N3 YNEHOB KOJMEKTVBA UCMOSTHUTENEN He BripaBe 6e3 4OCTaTOYHbIX OCHOBaHWUI 3anpeTuTb ero NCMofb3oBaHue.

OniemMeHT COBMECTHOMO MCMOMHEHNS, WCMOMb30BaHUE KOTOPOr0 BO3MOXHO HE3aBWCUMO OT  OpYrux
3MIEMEHTOB, TO €CTb 3MEMEHT, MUMEIOLLMIA CaMOCTOATENBHOE 3HAYeHUe, MOXeT GbiTb MCMOMb30BaH CO34aBLUMM
€ro UCMOSIHUTENIEM MO CBOEMY YCMOTPEHWIO, ECINM COMMaLLIEHEM MEXAY YIleHaMU KOMMEKTUBA UCTIONHUTENEN He
npeayCcMOTPEHO MHOE.



3. K OTHOWeEHNAM 4YfeHOB KOMfeKkTMBa WCMNOSHUTENEeNn, CBA3aHHbIM C pacnpegeneHneMm [oxogoB OT
MCnosfb3oBaHMA COBMECTHOIo WCMNOJIHEHUA, COOTBETCTBEHHO MPUMEHAKOTCA NpaBuia NyHKTa 3 cratbn 1229
HacToswero Koaekca.

4. Kaxablh N3 YneHoB KOMnekTuBa NUCMNonHUTENen BnpaBe CaMOCTOATENbHO NPUHMMAaTh Mepbl MO 3alimTe
CBOMX CMEXHbIX MpaB Ha COBMECTHOE MCMOSIHEHME, B TOM YMCIe B Criyvae, Koraa takoe WUCMonHeHne obpasyet
HepaspbIBHOE Lienoe.

Crartbsa 1315. NpaBa ucnonHurens

1. VcnonHutento npuHagnexar:
1) ucknounTensHoe NpaBo Ha UCMOMNHEHWE;
2) NpaBo aBTOPCTBA - NPaBO NPU3HABaTbLCA aBTOPOM UCMOMHEHUS;

3) NnpaBo Ha UMS - MpaBO Ha yKa3aHWe CBOEro MMEeHW Uiy NceBaoHMMa Ha 3k3emnnsipax ooHorpaMMbl U B
WHbIX CIy4asix UCMOSb30BaHUS UCMOSTHEHUS], @ B CrlyYae, NpedyCMOTPEeHHOM NyHKTOM 1 ctatbn 1314 HacTosiwero
Kopekca, npaBo Ha ykasaHMe HauMMeHOBaHMS KOMMNEeKTMBa WCMOMHWUTENe, KpoMe criydyaeB, Korga xapaktep
MCMOMb30BaHUS WCMOMHEHNA UCKMOYaeT BO3MOXHOCTb YKa3aHWA WMEHW WCMONHUTENs WUNU HauMeHOBaHWsA
KONNeKTUBa UCMNONHUTENeN;

4) npaBo Ha HEMPUKOCHOBEHHOCTb UCMOJIHEHUA, B TOM YMUCIle NOCTaHOBKK, - NpaBO Ha 3alUTy UCMOJTHEHNA
OT BCSIKOTO MCKaXXeHUsl, TO eCTb OT BHECEHUS W3MEHEHUN, npmBoaALNX K wu3BpallEeHUD CMbiCcia WM K
HapyLweHN LEeNOoCTHOCTU BOCNPUATUA UCMOJIHEHUA, B €ro 3arnucb, B coobuieHne B SC*)I/Ip unun no kabento, npu
[oBeAeHNN UCMOSHEHMS 00 BCeobLLero CBeAeHns, a Takke npu I'Iy6J'II/I‘-IHOM NCNOJTHEHNN NMOCTaHOBKN CNEKTaKIA.

2. cnonHutenun OCYLUEeCTBNAKT CBOU NpaBa C cobntogeHnem npaB aBTOPOB NUCMNOJIHAEMbIX I'IpOI/I3Be,EI,eHMI7I.

3. NpaBa ncnonHUTEenNs NpM3HaTCa U AENCTBYHOT HE3AaBMCUMO OT Hannynsa n 0encTBmUs aBTOPCKUX Npas Ha
NCNOSHAEeMOe Npon3BeaeHme.

Cratba 1316. OxpaHa aBTOpPCTBA, MMEHW WCIMOSIHUTENA U HENPUKOCHOBEHHOCTU WCMNONIHEHUS nocne
CMepTU UCTIONHUTENA

1. ABTOpCTBO, nM4a ncnonHnTena n HENPUMKOCHOBEHHOCTb UCMOJTHEHUA OXPaHAKTCA 6eCCp0'~IHO.

2. Wcnonuutenb Bnpaese B nopdanke, npegyCMOTpeHHOM AONA Ha3Ha4YeHUA WUCNOoJNHUTENA 3aBellaHuA (
cTatb4d 1134), YKa3aTb JMuo, Ha KOTOpO€ OH BO3Nnaraet OxXpaHy aBTOpCTBa, WMEHU WUCNONHUTENA W«
HEMNPUKOCHOBEHHOCTU WCNOJIHEHNA NocCne cBOEen CMepTHn. 910 nNMuo ocyuiecTtendeTr CBOU  MNOJTHOMOYNA
NOXWN3HEHHO.

npl/l OTCYTCTBUU TaKUX yKa3aHI/II7I mnnm B ClydYae OTKa3a Ha3Ha4eHHOro wucnonHutenem nuvda oT
OCyLUeCTBIIEHMA COOTBETCTBYHOLLUMNX NoNHOMOYMA, a Takke nocne CMepTn 3TOro nuua oxpaHa WMeHU
ncnonHnTena n HenpMKOCHOBEHHOCTU UCNOJTHEHUA OCYLLECTBNAETCA ero HacrnegHnkamum, nx npasonpeeMHUKamm
n opyrumun 3anHTepecoBaHHbIMA NULAMN.

Cratbsa 1317. UcknrouutenbHoe npaBo Ha UCMOSTHEHUE

1. cnonHutenio NpuvHaanexuT UCKIIYMTENbHOE NPaBO MCMOMb30BaTb UCMOMHEHUE B COOTBETCTBUU CO
crtatben 1229 HacToswero Kogekca nobbiM He NpoTMBOpEYaLLUM 3aKoHY Cnocobom (MCKNoYMTENbHOE NPaBo Ha
WCMNOSIHEHNE), B TOM 4ucne crnocobamu, ykasaHHbIMW B MyHKTE 2 HaAcTosLEW cTaTbu. McnonHuTenb moxet
pacnopsiXXaTbCsl UCKIMHOYMTENBHBLIM MPaABOM Ha UCMOSTHEHNE.

2. Vlcnonb3oBaHMEM UCMNONHEHUSI CYUTAETCS:

1) coobuieHne B ahup, TO ecTb COOBLLIEHNE UCMONHEHUA ANs BCceoOwero ceegeHus nocpeactBOM €ro
nepegayv no pagumo Unu TeneBuaeHuto (B TOM Yucrie NyTeM peTpaHCnsauMm), 3a UCKNYEeHNeM coobLleHnst no
kabento. MNpu 3aTom nog coobweHneM MoHMMaeTcss Nboe AencTBMe, MOCPEACTBOM KOTOPOrO WCMOSTHEHWUE
CTaAHOBMUTCH AOCTYMHbIM AN CNyXOBOro U (MNK) 3pUTENbHOro BOCMPUSITUS HE3AaBUCUMO OT ero pakTMyYeckoro
BocnpusaTusa nybnukon. MNpu cooOBLIEHMM WUCMONHEHWsT B 3hup 4Yepe3 CnyTHUMK nog coobuieHnem B 3dup
MOHMMAKTCHA MPUEM CUIHaANOB C HA3EMHOW CTaHUMM Ha CMYTHUK M nepefdadya CUrHamoB CO ChnyTHWKa,
nocpeacTBOM KOTOPbIX MCMOMHEHME MOXeT ObiTb OOBedeHO 00 BceoOulero cBedeHMst HEe3aBUCUMO OT €ero
akTuyeckoro npmema nyonukorn. CoobLleHne KOQMPOBaHHbLIX CUrHANoOB NpU3HaeTcst coobLieHnem B achmp, ecnu
cpencTBa 0eKOAMPOBaHNS NMPefoCTaBrsaioTC HEOrPaHMYEHHOMY KPyry nvL, opraHusauuven 3upHOro BeLlaHus



Unn c ee cormacus,

2) coobLieHne no kabento, To ecTb COobLLEHNE UCNONHEHUS ANs BCceobLlero cBeeHns NocpeacTBoM ero
nepenadv no paguo unu TeneBuaeHUIo ¢ NOMOLLbIO Kabens, NPoBoAa, ONTUYECKOro BOMOKHA UMW aHanornyHbIX
cpeacTs (B TOM YMcne NyTeM peTpaHcnauum);

3) noBeneHne McnorHeHus Oo BceobLero ceeaeHnst Takum obpasom, 4To nobdoe NMUo MOXET NONyYnThb K
HeMy pocTyn m3 nwboro mecta M B noboe Bpemsi No cobcTBeHHOMY BbIGOpY (ooBedeHMe OO BceobLiero
cBefeHuns);

4) 3anucb UCNOJTHEHUS, TO eCTb hMKCaLMsa 3BYKOB 1 (UNK) n306paXkKeHnst Unm nx 0TobpaKeHnn ¢ NMOMOLLbIO
TEXHUYECKUX CPELCTB B KaKOW-NMOO matepuansHon chopMe, NO3BOMAILWEN OCYLLECTBNATbL UX HEOLHOKpaTHOE
BOCMPUSTME, BOCNPOU3BELEHNE UMM COOOLLEHNE;

5) BocnpousseaneHne 3arnncm UCNoJiHeHnd, To eCTb U3rotToBsieHUe OoOHOro un bornee aK3emMnndapa 3anmcu
WCMOJSTHEHNSA UNKU ee 4YacTu B ntobon MaTepmaanon cbopme. I'Ipvl 9TOM 3anncb MNCNOJNTHEHUA Ha 3NMEKTPOHHOM
HocuTene, B TOM u4ucne 3anucb B namsate OBM, Takke cuutaetcs BOocCnpoun3sseaeHneM. He cuutaetcs
BocCrnpoun3segeHnemM KpaTtkocpo4yHaa 3arnncb UCMNOJIHEHUA, KOTOpadA HOCUT BDEMGHHbIIZ nnn Cﬂy‘-IaIZHbIﬁ Xapakrtep
N CoCTaBndeT HeoTbeMIieMyto N CyWEeCTBEHHYIO HYaCTb TEXHOJNIOMrM4eCckoro npouecca, nMmerLiero €NHCTBEHHOW
Lenbko npaBsomMmepHoe ncnoJjib3oBaHune 3anmcum MCnonHeHna nunbo nepegavy ncnonHeHusa B
I/IHq)OpMaLI,I/IOHHO-TeJ'IeKOMMyHMKaLI,VIOHHOIZ CeTn, OocCyLlecCTBnAemMyto I/IH(bOpMaLIMOHHbIM nocpeHNKOM MexXay
TpeTbMU nuuamun, nNpu ycrioBmuun, 4YTo Takaa 3anncb He MMeeT CaMOCTOATESIbHOIO 3KOHOMMNYECKOro 3Ha4eHua,

6) pacnpocTpaHeHne 3arnncn UCNONMHEeHUA nyTtemM npoaaxxu nnéo nHoro OTHYXOEHNA ee opurnHana unum
9K3eMMNNAPOB, NpeacTaBALWNX coboW konun Takoi 3anucy Ha nodom mMaTtepunaribHOM HocuTerne;

7) nencrteue, ocyuiecTBndaemMoe B OTHOLIEHUN 3anncn UCNONHeHNA 1 npeayCcMoTpeHHOe NoanyHKTaMun 1-3
HaCTOALLEero NyHKTa,

8) I'Iy6J'|l/ILIHOG WCMOSIHEHNE 3anucu MWCMOJIHEHMsl, TO ecTb nboe coobllieHne 3anncM C MOMOLLbLIO
TEXHNYECKMX CcpeactB B MecCTe, OTKPbITOM AOnA cBOOOOQHOIrO MOCELEHUs, UM B MecTe, rae NPpUCyTCTBYET
3Ha4YnTENbHOE 4YMNCIO N, HE NpUHaaneXxalwinx K 06bILIH0My Kpyry cembun, He3aBMCMMO OT TOro, BOCNpnHMMaeTCA
3anncb B MecTe ee coobLLeHNs Unu B Opyrom mecrte ogHOBpEMEHHO C ee coobLeHnewm;

9) npoKaT opurnHana mnmn 3K3eMniAapoB 3anncn NCNoJiIHEHUA,

10) I'Iy6]'|VI'~IH06 MCrnoJiHeHne nNnOoCTaHOBKWM ChNeKTaknd, TO eCTb npeactaBlieHWe NOCTAaHOBKUA B XXWUBOM
NUCNOJIHEHNUN UM C NOMOLLbKO TeXHUYECKNUX CpeacTtB, B MECTEe, OTKPbITOM AA cBOOOQHOrO MOCELLEHUs, N B
MecTe, rae npucyTCcTByeT 3Ha4YnTesibHoOe YMcno nuu, He nNpuHagnexawmx K 06b|'~IHOMy Kpyry cembu, He3aBUCMMO
OT TOro, BOCNpuUHMMaeTCa UcnorHeHmne noCctaHOBKU CrNEKTaKna B MeCTe ee npencraBsneHnda unm B opyrom mMecrte
OQHOBPEMEHHO C npeacraBneHnemM NOCTaHOBKA.

3. UckniountenbHoe NpaBo Ha UCMOMHEHMEe He PacrnpoCTPaHSAETCs Ha BOCMpousBedeHMe, cooblieHne B
adhup unm no kabeno 1M NyGNMYHOE WCMOMHEHUE 3anmncK WUCMOMHEHUs B Cyyasix, koroa Takas 3anucb Obina
npousBefeHa C cormacusi UCMOMHWUTENs, a ee BocnpousBedeHue, cooblleHne B adup unu no kabeno nubo
nyGnMYHOE UCMOMHEHNE OCYLLIECTBNAETCA B TEX XKe Liensx, Ans KOTOpbIX BbINo NoMy4eHo cornacue UCnonHuTens
Npv 3an1cu UCTIONHEHUS.

4. MNpw 3aKMYeHnn C UCNONMHUTENEM [0roBOpa O CO3[4aHMKU ayanoBU3yanbHOro NnpovsBedeHusl cornacue
WCMONHUTENS Ha UCMOJSIb30BaHWE WUCMONHEHUs B COCTaBe ayavoBM3yarnbHOro npousBedeHus npeanonaraercs.
Cornacue WUCMoOMNHUTENs Ha OTAeNlbHOE WCMONb30BaHWe 3Byka WM M300paxeHusl, 3adMKCUPOBaHHbLIX B
ayanoBu3yasibHOM MPOU3BEAEHUN, AOMMKHO BbITb NMPSIMO BbIpaXXeHO B AOTOBOPE.

5. Tlpu ucnonb3oBaHUU MWCMOMHEHUS FULOM, He SABMSLWUMCH €ero WUCMNOonHUTEneMm, COOTBETCTBEHHO
npuMeHsTCAa npasuna nyHkta 2 ctaten 1315 HacToswero Koaekca.

Ctatba 1318. CpoK [encTBUSI MCKIIOYMTENBLHOrO MnpaBa Ha MCMONHEeHWe, nepexog 3Toro npasa Mo
HacrnepcTBy U Nepexoa UCMOSNTHeHUA B 0bLLeCcTBeHHOe [OCTOSIHME

1. UckniounTensHoe npaBo Ha UcnosiHeHune ,D,el7ICTByeT B TeYeHMe BCEWN XU3HU UCMNOSTHUTENS, HO HE MeHee
nATMAECATN neT, cumTas ¢ 1 AHBaApA roga, criegywulero 3a rogom, B KOTOpoOM apTUCTOM-UCNONHUTENEM WU
ONpunXepom OCyLleCTBIIE€Hbl NCMNOJTHEHME, nnbo 3anncb UCNONHeHUs, NMO0O cooOLLEHNE UCMONTHEHNS B 3(bl/lp nnn
no kabento, NMbo goBeaeHe UCTNIONHEHUST [0 BCEOOLLErO CBEAEHMS.

WckntountenbHoe NpaBo pexuccepa-nocTaHOBLUMKa CMEKTaKms Ha NOCTaHOBKY AEWCTBYET B Te4eHue Bcei
XU3HU pexuccepa-nocTaHOBLIMKA, HO He MeHee NATUAECHATU NeT, cuutas ¢ 1 AHBaps roga, cregylollero 3a



rogoomMm, B KOTOPOM OCYyLUeCTBIIEHO nepBoe ﬂy6J'II/ILIHOe UCMNOJIHEHNE TMMOCTAaHOBKN peXunccepa-rnoctaHoBLLUKWKa
CneKTaknsa.

2. Ecnu wucnonHutenb Obin  penpeccupoBaH WM MNOCMEPTHO peabunuTMpOBaH, CPOK OeWCTBUS
WCKINIOUMTENBHOrO MpaBa cuyuTaeTcss NpoAneHHbIM, W NATbAecAT neT ucuucnsawTca ¢ 1 AHBapa roga,
crieqyloLLero 3a roqoM peabunutauum UCNoNHUTENS.

3. Ecnu ucnonHutens pabotan Bo BpeMs Benukon OTe4eCTBEHHOW BOWHbLI UM y4acTBOBan B HEW, CPOK
OEeNcTBUS NUCKNIOYMTENbHOrO NpaBa, YCTaHOBMEHHbIA MyHKTOM 1 HacToswen cTtaTbW, NpoaneBaeTcs Ha yeTbipe
roga.

4. K HacnegHukam WCMNOMNHUTENS WCKAOYMTENBbHOE MNpaBO Ha WCNOMHEHME MepexoauT B npeaenax
OCTaBLLENCH YacTU CPOKOB, YKa3aHHbIX B NyHKTax 1 - 3 HacTosiLLen cTaTbu.

5. lMocne npekpallieHns AeNCTBUS UCKIOYUTENBHOrO npaBa WCMOfHeHWe nepexoauT B obLiecTBeHHoe
poctosHne. K ucnonHeHuio, nepellewiemy B 00LLeCTBEHHOE [OCTOSIHME, COOTBETCTBEHHO MPUMEHSIOTCSH
npasuna nyHkta 2 ctatbn 1282 HacTtoswero Koaekca.

Cratba 1319. OOGpalleHMe B3bICKAHMA Ha WCKIMIOYMTENbHOEe NpPaBO Ha WCMONHEHWE M Ha NpaBo
MCMONbL30BaHUA UCMONHEHWA MO NIULEH3UN

1. Ha npuHagnexatliee UCMOSHUTESO UCKIMTHUYUTENbHOE NPaBOo Ha UCTIONHeHWe obpalleHne B3biCKaHus He
JOoryckaeTcsi, 3a MCKMIYeHMeM criydas obOpalleHusi B3biCKaHWMsi MO [OroBOpy 3arnora, KOTOpbI 3akriouveH
WCMOSHUTENEM M MPEAMETOM KOTOPOro SIBMSETCA yKasaHHOe B [OroBope W MpuHagnexallee WCNONHUTENHO
WCKIOYMTENbHOE NPaBO Ha KOHKPETHOe MCMomnHeHve. Ha npaea TpeGoBaHWs UCMONHUTENs K APYrMM fvuam no
ZoroBopaM 06 OTYYKAEHWMU UCKIIOUYUTENBHOMO NpaBa Ha UCMOSTHEHWE U MO NIMLEH3UOHHBIM [OroBOpaM, a Takke
Ha Joxofbl, NonyYeHHble OT UCMONb30BaHNSA UCTIONHEHUS!, MOXET GblTb 06pallleHO B3biCKaHMe.

Ha vckntountenbHoe npaBo, NpuHagnexaliee He camMoMy MCMOSHMTENo, a APYroMy nuuy, U Ha npaBo
MCMOSIb30BaHMS UCMOMTHEHUS!, MPUHaAexallee NMueH3naTy, MoxeT OblTb 0OpalLeHO B3biCKaHME.

MpaBuna ab3aua NepBOro HACTOSILLEro MyHKTa PacrpOCTPaHATCH Ha HAcNedHUKOB WCMOMHWUTENS, WX
HacnegHWKOB 1 Tak faree B npedenax cpoka AeiCTBUS UCKIIOYUTENBHOIO Nnpasa.

2. B cnyyae npogaxu npuvHaanexaiiero nuueHsvaTy npasa UCMONb30BaHWUS MCNOMHEHUS C NyOnnyHbIX
TOproB B LEeNnsx obpalleHus B3biCKaHUS Ha 3TO MPaBO MCMOMHUTENIO MPeAoCTaBnseTcs NpenmyLiecTBEHHOe
npaBo ero NpuodpeTeHus.

CrtaTtbs 1320. UcnonHeHne, co3gaHHOe B Nopsigke BLITONTHEHUA CITy»keOHOro 3aaaHus

K npaBam Ha wncnomnHeHue, co3gaHHOe B Mpegenax yCTaHOBMEHHbIX AN paboTHUKa (MCMONHUTENS)
TPYLOBbIX 00S3aHHOCTEN, B TOM 4YMCrle K MpaBaM Ha CO34aHHOE B TakOM MOpsSiAKE COBMECTHOE WCMOMHEHWE,
COOTBETCTBEHHO NPUMEHSOTCA NpaBuna ctatbk 1295 HacToswero Koaekca.

Cratbsa 1321. [leicTBUE UCKMHOYUTENBLHOrO NpaBa Ha UCNONTHEHUe Ha TeppuTtopun Poccunckon depepauum

VickntounTenbHOe NpaBo Ha MCMOSTHEHUE OEWCTBYET Ha Tepputopun Poccuiickon degepaumm B crniyyasx,
Korga:

NCNONHUTENDb SBNSETCH rpaxaaHnHoM Poccunckon ®epepaunm;
NCNOfHEHNEe BNEPBbIE MMENO MECTO Ha Tepputopun Poccuiickon ®egepaunm;

NCMOSfHEHNEe 3aPUKCMPOBaHO B hOHOrpamMmMme, OXpaHsaeMon B COOTBETCTBUM C MOMOXeHnamMu ctatbn 1328
HacTosuwero Kogekca;

UCnonHeHne, He 3aduKCcMpoBaHHOE B (POHOrpamMme, BKIOYEHO B COOOLIEHWe B 3adup unu no kabento,
OXpaHseMOoe B COOTBETCTBUM C nonoxeHusamu ctatbn 1332 HacToswero Kogekca;

B WHbIX CNy4asx, NpegyCcMOTPEHHbIX MexayHapoaHbIMy goroBopamu Poccuiickon ®enepaumu.
§ 3. MpaBo Ha doHorpammy
Cratbsa 1322. UsrotoBuTenb hoHOrpaMmmbi

M3rotoButenem d)OHOFpaMMbI NPpU3HaeTcda nnuo, B3dBLUIee Ha cebs nHMUnaTmMBy M OTBETCTBEHHOCTb 3a



NnepByl 3anucb 3BYKOB MWCMOJIHEHMS UMW OPYrMX 3BYKOB NMOO OTOOpaXkeHun aTmx 3BYKOB. [pu OTCyTCTBUM
[oKasaTenbCTB MHOMo W3rotoBuTenem OHOrpaMmbl MpU3HAETC NULO, UMS UM HauMeHOBaHWE KOTOPOro
yKka3aHo O0Obl4HbIM 0Opa3om Ha 3k3emnnsipe oHOrpamMmbl U (MnM) ero ynakoBke NuBo MHbIM obpa3om B
cooTBeTcTBUM co cTaTbeln 1310 HacToswero Kogekca.

Cratbsa 1323. lNpaBa usrorosurens poHorpamMmmb|

1. N3roToBuTENtO hOHOrpaMmbl NprMHagnexar:
1) ucknounTensHoe Npaeo Ha hoHorpammy;

2) npaBo Ha YyKa3aHue Ha 3K3emnnapax (bOHOFpaMMbI n (I/Iﬂl/l) MX ynakoBke CBOE€ro WuMeHu wunn
HanMeHOBaHUA;

3) npaBo Ha 3alunTy (*)OHOFpaMMbI OT UCKaXXeHUA nNpu ee Ncnorfib3oBaHuN,

4) npaBo Ha obHapogoBaHWe hoHOrpamMMbl, TO €CTb Ha OCYLLECTBMEHUE OENCTBUS, KOTOPOE BrepBble
nenaet oHorpammy OOCTYMHOW AN BCEOOLLEro CBeAeHUss nyteM ee onyGnukoBaHus, nyOGrnMYHOro mnokasa,
nyonnMYHOro UcnonHeHusl, coobweHns B adup unm no kabeno nmMbo wHbIM cnocobom. [pu 3Tom
onybnukoBaHMeM (BbINMyCKOM B CBET) SABNSIETCA BbIMyCK B obpalleHne 3k3emnnapoB hOHOrpaMmmbl C cornacus
N3roTOBMTENS B KONUYECTBE, OCTAaTOMHOM ANs YAOBNETBOPEHUSA Pa3yMHbIX MOTPEOHOCTEN NyGMKN.

2. MaroToBuTenb hoHOrpaMMbl OCYLLECTBNSET CBOW NpaBa ¢ cobnogeHnem npas aBTOpOB Npou3BeaeHNi
1 NpaB UCMOSHUTENEN.

3. I'IpaBa n3rotoeutensa d)OHOFpaMMbI NPU3HaAKTCA U LI,eI7ICTByPOT HE3aBUCMMO OT Hanuuna u AencTeus
aABTOPCKUX MpaB \ npaB NCMONHUTENEN.

4. I'IpaBo Ha YyKasaHune Ha 3K3emMnndapax d)OHOFpaMMbI n (I/IJ'IM) MX YynakoBKe CBOEro MMEeHUu wunum
HanMMeHOBaHuA M npaBO Ha 3aluTy (bOHOFpaMMbI OT WUCKaXXeHusa LI,eI7ICTByIOT N OXpPaHAKTCA B TeyeHue BCEN
XU3HU rpaxgaHnHa nnéo oo npekpaweHna pnandeckoro nmua, ABnArLWeroca N3rotoBUTeNeEM (*)OHOFpaMMbI.

Cratbsa 1324. UcknountenbHoe npaBo Ha hoHorpaMmmy

1. UN3rotoBuTento doHorpaMmbl NPUHAANEXUT WUCKMIOMUTENbHOE NpPaBO MCMofb3oBaTb (YOHOrpammy B
cooTBeTCTBMM CO cTaTtben 1229 Hactosiwero Kopekca nwobbiM He NpPOTUMBOpPEYalMM 3aKOHYy Crnocobom
(nckntouMTenbHOE MpaBo Ha ¢oHorpammy), B TOM 4ucre crnocobamu, ykasaHHbIMW B MyHKTE 2 HacTosLewn
ctaTbu. M3rotoButenb hoHorpaMMbl MOXKET pacrnopsiKaTbCsl MCKITHOYMTENBHBIM NPaBoOM Ha dOHOrpammy.

2. cnonb3oBaHnem hoHOrpaMmbl CHMTaAETCA:

1) nybnuyHoe ucnornHeHne, To ectb Noboe coobLeHrne hoHOrpaMmmbl C MOMOLLBI TEXHUYECKUX CPeACTB B
MecTe, OTKPbITOM Ansi cBOOGOAHOrO MOCEeLLEeHUsl, Un B MecTe, rae NpUCYTCTBYET 3HauMTeNbHOEe YMCHOo NuL, He
npuvHagnexawmx Kk o6blMHOMY Kpyry CeMbM, HE3aBMCMMO OT TOrO, BOCNpPUHMMaeTcs hoHorpamma B MecTe ee
coo0LeHnsa unn B ApYyrom Mecte 04HOBPEMEHHO C ee COObLLEHMEM;

2) coobuleHne B acup, TO ecTb cooblieHne doHorpaMmbl AN BCeOoOLEero cBegeHuss NocpeacTBOM ee
nepegayv no paguo Wnu TeneBumaeHuto (B TOM Yucrie nyTeM peTpaHcnsaumm), 3a UCKIKYeHneM coobLleHnst no
kabento. lMpu atom nog coobuieHnem noHMmaeTcs noboe gencTeBne, NOCPEACTBOM KOTOPOro choHorpamma
CTaHOBMTCH AOCTYMHOW AN CIYXOBOrO BOCMPUSATUS HE3aBMCMMO OT ee (hakTU4YecKoro BOCMpUATUS nyBnukon.
Mpun coobLeHnmn boHorpammbl B 3Mp Yepes CNyTHUK No4 coobLleHnem B 3up NOHMMAETCs NPUEM CUrHarnoB C
Ha3eMHOW CTaHUMW Ha CNYTHWK 1 nepegada CUrHanoB CO CMyTHUKa, MOCPeaCTBOM KOTOPbIX hOHOrpaMma MoXeT
ObITb foBedeHa 0O BCeOOLWIEro cBefeHusi He3aBUCUMO OT ee hakTudeckoro npuema nybnukon. CoobuieHune
KOAMPOBaHHbLIX CUIrHanoB NpuaHaeTcsa coobLieHneM B achmp, ecnm cpeacTsa AeKOAMPOBaHUSA NPeLoCTaBnsoTCs
HeorpaHM4YeHHOMY Kpyry N, opraHm3aumeit 3UpHOro BeLLL@aHNs U ¢ ee cornacus;

3) coobuleHre no kabento, To ecTb coodLleHne doHorpamMmbl Ans BceoOLlero ceeeHus nocpencrteoM ee
nepenayu no paano unn tenesnaeHno ¢ NOMOLLbHO kabens, npoBoaa, OonTn4eCcKoro BOJy1IOKHa UM aHarnornyHbIixX
cpencrte (B TOM 4Yucne nytem peTpaHCﬂﬂLl,I/II/I);

4) poBegeHve hoHorpaMmbl 4O BCeOobLLEro cBegeHns Takmm obpasom, YTo foboe N1uo MOXET MONyYnTb
poctyn k doHorpamme m3 noboro mMecta u B noboe Bpemss no cobCTBeHHOMY BbIOOpY (OoBedeHue Ao
BCceoOLero ceegeHuns);

5) Bocnpou3BegeHne, TO eCTb U3rOTOBIIEHNE OA4HOrO M Gonee ak3emnnapa poHOrpaMMbl UMK €€ 4YacTu B
nodon matepuanbHon copme. Mpu aToM 3anucb poHOrpaMMbl UM YacTU (poOHOrpamMMbl Ha 3NIEKTPOHHOM



HocuTene, B TOM uucre 3anucb B namatb OBM, Takke cuuMTaeTcs BocnpousBedeHnem. He cuutaetca
BOCMpOM3BEAEHMEM KpaTKOCPOYHas 3anncb hoHOrpaMMbl, KOTOpasi HOCUT BPEMEHHbIN UMK CryYaiHbIi XapakTep
N COCTaBMnsAeT HEOTLEMIIEMYIO U CYLLIECTBEHHYIO YacTb TEXHOIOMMYECKOro npoLecca, MMerLero equHCTBEHHO
uernbto npaBoMepHoe Ucnonb3oBaHne hoHOrpammbl nv6o ee nepepady B
NMH(OPMAaLMOHHO-TENIEKOMMYHMKALMOHHOW CEeTW, OCYLLECTBNSEMY WMHOPMALIMOHHLIM MOCPEAHVMKOM MeXay
TPETBUMM NN AMM, NPY YCIIOBUK, YTO TaKasi 3an1cb He MMEET CaMOCTOSITENBHOIO 3KOHOMUYECKOrO 3HAaYEHNS;

6) pacnpocTpaHeHne PoHOrpaMMbl NyTEM MPOAAXKM UMM MHOTO OTYYXKAEHUS OpUriHana unu aK3emnnspos,
npeacTaensowmx cobon konuo oHorpaMmbl Ha NloGOM MaTepuanbHOM HOCUTENE;

7) MMIMOPT OpUrnHana uin 3K3emMniAapoB (bOHOFpaMMbI B LlEeNnAX pacnpocTpaHeHnsd, BKIo4Yaa 3K3eMniapbl,
N3roToBJ1IEHHbIE C pa3peLueHnsa npaBoo6nap,aTenﬂ;

8) npokaT opurMHana v ak3eMnnspoB poHorpaMmbl;
9) nepepaboTka boHOrpaMMbl.

3. Jlnyo, npaBomMepHO ocyulecTBmBLIEE NepepaboTKy ¢hoHorpammbl, NpuobpeTaeT CMEXHOE MnpaBO Ha
nepepaboTaHHy hOHOrpaMmmy.

4. Tpn ucnonb3oBaHuM (pOHOrpaMMbl NULOM, He SBASIOWMMCH €€ M3roToBUTEneM, COOTBETCTBEHHO
NpPUMeEHSOTCA NpaBuna nNyHkTa 2 ctatbn 1323 HacTosiwero Kogekca.

CraTtba 1325. PacnpocrpaHeHye opyryHana unm 3kK3eMnisipoB ony6nMKkoBaHHOM ¢hoHOorpaMMbl

Ecnu opurMHan wvnu ak3emnnsapbl (OOHOrpaMMbl MPaABOMEPHO BBEAEHbl B rpakaaHckui o6opoT Ha
Tepputopun Poccuiickot  ®denepauum  nyTeM WX  NPOOaXW UMM MHOTO  OTYYXKAEHMs, [OanbHelllee
pacrnpocTpaHeHne opurMHana unu 3K3eMnnapoB AonyckaeTcs Ge3 cornacus obnagaTens UCKMIYUTENBHOrOo
npasa Ha poHorpammy 1 6e3 BbiNnaTbl eMy BO3HarpaxaeHus.

CrtaTtbs 1326. Ucnonb3oBaHne hoHOrPaMMbl, OMyGNMKOBAaHHOM B KOMMEPUECKUX LiensiX

1. Ty6nuyHoe wcnonHeHne OHOrpaMmbl, OMNyBNMKOBAHHOW B KOMMEpPYECKMX Lensx, a Takke ee
coobueHne B acup unu no kabento gonyckaetca 6e3 paspelleHnss obragaTtenst UCKIIYMTENBHOrO npaea Ha
¢oHorpammy 1 obnagatens UCKMYMTENBHOrO nNpaBa Ha 3adMKCUPOBAHHOE B 3TOM (DOHOrpamMMe MCMOSNTHEHUE,
HO C BbIMMATOM UM BO3HArpaXkaeHusl.

2. Cbop c nomnb3oBaTenen BO3HArpaxgeHusa, NpeaycMOTPEHHOrOo MYHKTOM 1 HacTosiwen cratbi, U
pacnpegeneHve 3TOro BO3HArpaXkgeHWst OCYLLECTBRAIOTCA OpraHvM3auMsMyM Mo YNpaBrieHWo npaBamMu Ha
KONMNEKTUBHON OCHOBE, MMEKLUMN rocy4apCTBEHHYIO akKpeauTaumilo Ha OCYLLEeCTBEeHMe COOTBETCTBYHOLLUX
BUAOB AesiTenbHoCcTH (cTaThs 1244).

3. BosHarpaxpgeHue, npenycMOTPEeHHOe MyHKTOM 1 HacToslWewn cTaTbW, pacnpegenserca  Mexay
npaBoobnagartensMn B NPOMOPUMA, COCTaBMISIIOWENA NATbAECAT MPOLEHTOB - MWCMOMHUTENsAM, NSATbAecaT
NPoUEHTOB - usrotoButensam oHorpamMm. PacnpegeneHve Bo3HarpaxaeHuss Mexay  KOHKPEeTHbIMU
UCMONMHUTENAMKU,  U3FOTOBUTENAMU  (pOHOrpaMM  OCYLLECTBNSAETCH  NPOMopUMOHanbHO  (bakTU4ecKoMy
UCMoNb30BaHUID  cooTBeTCTBYOWMX  ¢oHorpamm. [paButensctBo  Poccuiickon ®depepaumm  Bhpase
yCTaHaBnMBaTb CTaBKM BO3HArpaXaeHwsi, a Takke nopsaok cbopa, pacnpedeneHuss U Bbinnarbl
BO3HarpakaeHus.

4. TMonb3oBaTenu coHorpaMM [OJSIKHbI NPeACTaBnsATb B OpraHW3auuilo Mo ynpaBreHuto npaBaMu Ha
KONMNEeKTUBHON OCHOBe OTYeTbl 06 MCMONb30BaHWM (DOHOrPaMM, a Takke WHble CBedeHWUs U OOKYMEHTHI,
HeobxoauMble Ana cbopa v pacnpeneneHns Bo3HarpaxaeHus.

Cratbs 1327. CpoK AeMACTBMSA WCKMIOYUTENbLHOro npaBa Ha poHorpamMmy, nepexon 3Toro npasBa K
npaBonpeeMHUKaM U nepexog hoHorpaMmMbl B 06LLie CTBEHHOE AOCTOsIHME

1. VickntounTensHoe npaBo Ha ¢oHOrpaMMmy AEeUCTBYEeT B TEYEHUE NATUAecsTU neT, cuutas ¢ 1 sHeaps
roga, crieayloLlero 3a roaom, B KOTOpoM Gbinia ocyLlecTBreHa 3anncb. B cnyyae ob6HapoaoBaHust hoHOrpamMmbl
WCKINIOUMTENbHOE NpaBo AEWCTBYET B TedeHue NATUOECATU NeT, cumTas ¢ 1 sHBaps roaa, criedytoLlero 3a room,
B KOTOPOM OHa 6bina obHapogoBaHa npu ycroBuu, 4YTOo poHorpamma Obina oGHapogoBaHa B TedeHue
NATUOECATM NET Nocrne OCyLIeCTBNEHNS 3aMUCH.

2. K HacnegHukam un Opyrum npasonpeemMHnkam mn3rotoBuUtend d)OHOFpaMMbI UCKIMIOYUTENTbHOE MpaBO Ha
(bOHorpammy nepexoauT B npeaenax OCTaBLLENCA YacTun CPOKOB, YKa3aHHbIX B MYHKTE 1 HacTosiLen cTaTbu.



3. MNocne npekpalweHns OENCTBUSA UCKIIOYMTENBLHOIO NpaBa pOHOrpamMma nepexoguT B ObLLECTBEHHOE
[OCTOsiHME, TO eCcTb MOXeT CBODOOAHO wucnonb3oBaTbCcs NoObIM nvMuomM 6e3 4ybero-nubo cornmacuss wnu
paspelueHus 1 6e3 BbinnaTbl BO3HArpaXxaeHusl.

Cratba 1328. [ercTBUE WUCKIHOUMMUTENILHOTO npaBa Ha poHorpamMMy Ha Tepputopumn Poccuiickon
Pepepauum

VckntounTenbHoe npaBo Ha hoHOrpaMmy OENCTBYET Ha TeppuTopumn Poccuiickon depepaumm B cnyyasx,
Korga:

narotoBuTenb OHOrpaMmbl  SIBNSIeTCA  rpaxgaHnHoMm Poccuiickon degepaumm  UnNu  POCCUACKUM
HOPUONYECKUM NULIOM;

doHorpamma obHapogoBaHa UK ee 3K3eMMNAPbLI BNepBble NyONNYHO pacnpoCTpaHANMChL Ha TEPPUTOPUN
Poccunckon ®enepaunm;

B MHbIX Cy4yasix, npefyCcMOTPeHHbIX MexayHapoaHbIMU foroBopamn Poccuiickon ®epepauuu.
§ 4. Npago opraHusaumnmn achUpHOro 1 KabesnbLHOro BeLaHuA
Crtatba 1329. OpraHusaums 3acoMpHOro unm kabenbHoro BelaHUA

OpraHusaunein acpmpHoro unu kabenbHOro BellaHWsi NPU3HAEeTCs puaMYeckoe NULO, CamMOCTOSATENbHO
onpegenspllee coaepxaHne pagmo- 1 Ternenepenayvy (COBOKYMHOCTU 3BYKOB WM (Mnv) u3obpakeHui mnm mux
OTOGpaXKeHNn) N OCyLeCcTBAsIOWEe UX cooblieHne B adoup mnm no kabento CBOMMW CUaMn UM C MOMOLLIbHO
TpeTbux nuy,

Cratbsa 1330. UcknountenbHoOe NpaBo Ha COOOLIEHWe paavuo- Unu Tenenepegav

1. OpraHumsauum 3UpHOrO WnM KabemnbHOro BeLWaHus MNpPUHASNEXUT  UCKIIOYMTENBHOE MpaBo
MCnosb3oBaTh NPaBOMEPHO OCYLLECTBNSEMOE UMW OCYLLECTBIIEHHOE €to cooblieHne B achmp unm no kabenio
nepegay B COOTBETCTBMM CO cTaTbel 1229 HacTosiwero Kogekca nobbiv He NpoTMBOpeYvaLluM 3aKoHy Crnocooom
(ncknouMTENBbHOE MPaBO Ha COOOLEHWEe paano- Unu Tenenepedayn), B TOM ymcne cnocobamu, ykasaHHbIMU B
nyHkTe 2 Hactoswewn ctatbu. OpraHusaums 3PUPHOrO MM KabenbHOro BeLlaHus MOXET pacrnopsXaTbcs
WCKMIOYNTENbHBIM NPaBoOM Ha coobLLeHne pagno- unu Tenenepeaydu.

2. Ncnonb3oBaHneM coobLLeHNs paamo- Unu Tenenepedayn (BellaHmsi) cHMTaeTcs:

1) 3anucb coobLleHnst paguo- unu Tenenepeaayn, To eCcTb ukcaums 3BykoB U (UNK) 30BpaxkeHnst nm nx
OTOOpPaKEeHUN C MOMOLLLI TEXHUYECKMX CPEeACTB B Kakon-nnbo marepuanbHon ¢opme, MNo3BOMsIOLEN
OCYLLECTBMNATb €e HEOQHOKpaTHOE BOCNPUSTUE, BOCMIPOU3BELEHNE UK COODLLEHNE;

2) BOcCnpou3BedeHUe 3anucu coobLueHuss paguo- unu Tenenepegadn, TO €CTb M3rOTOBIIEHME OOHOro U
Oonee ak3emnngapa 3anucy CoobLLeHWst pagmo- unu Tenenepegadn nmbo ee yactu B nobor maTepuanbHon
dopme. MNpy 3TOM 3anncb COOOLLEHUS paguo- UMK Tenenepenayn Ha 3NEKTPOHHOM HocuTerne, B TOM Yucne
3anuck B namsATb IBM, Takke cumtaeTcs BocnpousseaeHnem. He cuMtaetcss BocnpousBegeHNeM KpaTkocpoyHas
3anncb, KOTOpasi HOCUT BPEMEHHbIN UMK CRy4YalHblii XapakTep U COCTaBMNSIeT HEOTbEMMEMYIO M CYLLECTBEHHYIO
YacTb TEXHOMOMMYecKoro mfpouecca, WMEKLWEro eauHCTBEHHOW Uenblo MNpaBOMEPHOE MCMoNb3oBaHUe
coobuweHns paguo- wunu  Tenenepegadn nuMbo nepepady cooblleHuMst paguMo- unM Tenenepegaydn B
WMHPOPMaLMOHHO-TENEKOMMYHUKALMOHHON CEeTW, OCYLLECTBRAEMYH) WMH(OPMALMOHHLIM MOCPELHUKOM MEXay
TPETbUMU NULLAMW, NPU YCIIOBMK, YTO Takasi 3anmMcb HE UMEET CaMOCTOSITENTbHOIO 3KOHOMUYECKOrO 3HAYEHWS;

3) pacnpocTpaHeH/ne coobLIEHNs paauo- Unu Tenenepegayn nytem npoaaxn nmbo MHOMO OTYYXKOEHWs
opuvrMHana unm aK3emnnsipoBs 3anucy coobLLEeHNs paguo- Unu Tenenepeaayu;

4) peTpaHcnauus, TO eCTb NPUEM U OOHOBPEMEHHOE coo0LLeHne B achunp (B TOM Yncne Yepes CyTHUK) Unm
no kabento nosiHoMm M HEUM3MEHHOW pagmo- Unu Ternenepegayvm nubo ee CyLleCTBEHHOM YacTu, coobliaemon B
achmp nnm no kabento opraHmnsaumen 3MpPHOro N kKabenbHOro BeLLaHus;

5) poBepeHue coobLleHus paguo- unu Ternenepenavm 0O BceobLllero cBefeHus Takum obpasom, 4To
noboe nMuo MOXeT NoNyyYnTb AOCTYN K COOOLLEHUI0 paguo- unu Tenenepenaydm us noboro mecrta u B noboe
BpeMSs No cobCTBEHHOMY BbIOOPY (OoBeAeHME 4O BCeobLIero CBeaeHus);

6) nybnuyHoe wucnorHeHne, TO ecTb nwboe cooblieHne paguo- unu Tenenepegadn C MOMOLLbHO



TEXHNYECKMX cpeactB B MeCTax C MiaTtHbiIM BXOAOM HE3aBMCMMO OT TOro, BOCMpUMHMMaeTCA OHO B MeCTe
coobLLeHNs nnu B opyrom mecrte oAHOBpPEMEHHO C coobLLeHneM;

7) npokaT opurnHarna u 3K3eMnspoB 3anncu CoobLLEHNA paano- UK Tenenepeaaydun.
3. YTpatun cuny ¢ 1 oktabpst 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

4. K npaBy wucnosnb3oBaHWs COOOLLUEHUS paguo- WNM TenenepenadyM COOTBETCTBEHHO MPUMMEHSIOTCS
npaBuna nyHkta 3 ctatbun 1317 Hactosiwero Kogekca.

5. OpraHusauum 3MpHOro 1 kabenbHOro BellaHUsl OCYLLECTBMSIOT CBOM MpaBa C cobroaeHnem npas
aBTOPOB MPOV3BEAEHWIA, NpaB WCMONHUTENe, a B COOTBETCTBYIOLWMX cryyasx - obnapartenei npaB Ha
doHOorpammy M MpaB OpYyrux opraHu3aumii 3¢pupHOro M KabenbHOro BeLaHus Ha CooOLeHUs paguo- U
Tenenepegad.

6. MNMpaBa opraHm3auun 3PUPHOro unm KabenbHOro BeLlaHUsa NPU3HAKTCA U OENCTBYHT HE3aBUMCMMO OT
HanMunsa 1 OencTBUSA aBTOPCKUX NpaBs, NPaB UCMOMHUTENEN, a Takke NpaB Ha boHorpammy.

Cratbs 1331. CpoK AeWCTBMA WCKIIOMMTESNILHOrO MpaBa Ha CoOOLleHVMe pagvuo- wnn Terenepenauu,
nepexoa 3Toro npasa K NpaBonpeeMHMKaM U Nepexoq COOobLLeHUss pagauo- Ui Tenenepenayv B ooLLe CTBEHHOe
[OCTOsIHME

1. UckniountensHoe npaBo Ha coobuieHne pagno- nnn Tenenepenayn LI,eI7ICTByeT B Te4YeHne nNATngecdaTtun
net, cumtas c 1 AHBaAp4A roga, cnepyiwouwiero 3a rogom, B KOTOPOM KMMeENI0 MeCTO coobLeHne pagno- unn
Tenenepeagadn B Sd)l/lp unu no kabento.

2. K npasonpeemMHuKkam opraHmn3auunm Sd)MpHOFO UnNn kabenbHOro BeLlaHUs UCKNIYUTENbHOE npaBo Ha
coobuieHune paano- unun Tenenepenadn nepexoanT B npenenax OCTaBLLENCA YacTn CpOKa, YKa3aHHOro B nyHkTe
1 HacTosAWwen cTaTbMm.

3. lNocne npekpalleHnaA DENCTBUST UCKNIOYNTENBHOIO npasa coobLeHre paano- unn Tenenepenadvun
nepexognt B 06LLlecTBEHHOE [JOCTOsIHME, TO €CTb MOXeT CBODOAHO ucnonb3oBaTbCs NOObIM nMuoM 6es
Ybero-nnbo cornacus unu paspeLieHna n ©e3 BbINnaTthl BO3HarpaxaeHus.

Cratbsa 1332. [lecTBMe WCKIIOMUTESNILHOTO MpaBa Ha cooOlieHWe pagvo- wunu Tenenepegaynm Ha
Tepputopumn Poccuiickon degepauum

VickniountenbHoe npaBo Ha CcooblleHne paguo- wunu Tenernepefadn LEWCTBYET Ha TeppuUTopun
Poccuiickonn ®epepaumm, ecnu opraHnsaumsa 3aupHOro nnm kabenbHoro BelaHnst UMEeT MECTO HaxXOXAEHUs Ha
TeppuTopun Poccuiickon ®Pepepaumm 1 ocyLLecTBNsSeT cOobLEHNE C MOMOLLLIO NepefaTYMKOB, PaCMONOXEHHbIX
Ha Tepputopun Poccuiickon ®defepaumm, a Takke B UHbIX Cryyvyasix, NpefyCMOTPEHHbIX MeXayHapoaHbIMU
porosopamu Poccunckon ®egepaumn.

§ 5. MpaBo nsroroBuTens 6a3bl AaHHLIX
CtaTbsa 1333. UsrotoButenb 6a3bl AaHHLIX

1. N3roToBuTenem 6a3sbl JaHHbIX NPU3HAETCS NULIO, OpraHn3oBaBLLEee co3aaHne 6asbl JaHHbIX U paboTy no
cbopy, o6paboTke M pacnonoXeHU CocTaBnsoWMX ee maTepuanos. [py OTCyTCTBMM AoKasaTeNnbCTB MHOMO
nsrotoBuTenem 6asbl OaHHbIX MPU3HAETCA FPaXXOaHUH WM PUONYECKOe NMUOo, UMS UMM HaMMeHOBaHue
KOTOPbIX Yka3aHOo 0bbl4HbIM 06pa3om Ha ak3emnnsipe 6asbl AaHHbIX U (M) ero ynakoBKe.

2. N3roTtoBuTento 6a3bl AaHHbLIX NpUHaanexarT:
NCKIIOYNTENBbHOE NPaBo U3rotoBuTens 6asbl JaHHbIX;

npaBoO Ha YKasaHMe Ha J3K3eMnndapax 0asbl OaHHbIX W” (I/IJ'WI) MX YynakoBKax CBOEro uMMeHu wunun
HanMeHOBaHUA;

npaBo Ha obHapoaoBaHWe 6a3bl AaHHbIX, TO ECTb Ha OCYLLECTBNEHME AeiCTBMS, KOTOpOoe BriepBble aAenaet
6asy OaHHbIX OOCTYNHOW AnsA BceoOLlero ceBeaeHUs NyTeM ee onyGnuKoBaHWsA, AoBedeHVs OO0 BceobLlero
cBedeHusi, coobLUeHUst B 3chup Unu no kaberno nuéo MHbIM cnocobom. Mpu aToM ony6nukosaHneM (BbiNyckoM B
CBEeT) sIBNAieTCS BbIMyCK B obpalleHvne 3K3eMnnsapoB Gasbl AaHHbIX C COrMacusl M3roTOBUTENS B KONMYECTBE,
AOCTaTOMHOM A1l YAOBIETBOPEHMS pasyMHbIX NOTpeGHOCTen ny6nmku.

I'IpaBo Ha yKa3aHune Ha ak3emnndpax 0a3bl JaHHbIX U (I/IJ'WI) MX ynakoBke cBoero MMeHun nnn HamnMmeHoBaHuA



OENCTBYET N OXPaHSIETCA B TEYEHNE CPOKa AENCTBMSA UCKITOYNTENBHOMO NpaBa U3rotoBuTenst 6asbl 4aHHbIX.
Cratbsa 1334. UckniountenbHoe NpaBo U3rotoBUTesA 6a3bl AaHHbIX

1. WMarotoBuTento 6asbl AaHHbIX, CO3[0aHME KOTopol (Bknovas o6paboTky wnm npencraBneHune
COOTBETCTBYIOLUUX MaTepuanoB) TpebyeT CyleCTBEHHbIX (PMHAHCOBLIX, MaTepuarnbHbIX, OPraHM3auMOHHbIX UIn
WHbIX 3aTpaT, NPUHaANeXNUT UCKNIoYMTENbHOE NpaBo U3BrekaTb M3 6a3bl AaHHbIX Matepuanbl U OCYLLEeCTBNATb
ux nocneagywuiee Ncnosb3oBaHne B Ntobon dpopme n nobbiM cnocobom (MCKNIYMTENBHOE NPaBO U3rOTOBUTENS
6a3bl AaHHbIX). N3roToBuTenb 6a3bl 4aHHBIX MOXET pacnopsikaTbCs yKa3aHHbIM UCKINIOYMTENbHBIM npaBoM. [pu
OTCYTCTBMM [OKa3aTenbCTB MHOrO 06as3oi [aHHbIX, co34aHue KOTopon TpebyeT CyLecTBEHHbIX 3aTpar,
npusHaetcsa 6asa [faHHbIX, codepxallass He MeHee [ecATM ThICsSY CaMOCTOATENbHbBIX WHMOPMALMOHHBLIX
3M1eMeHTOB (MaTepunarnos), COCTaABMNSANLWNX cogepkaHne 6asbl faHHbIx (ab3ay BTopor NyHKTa 2 ctatbu 1260).

HukTto He BnpaBe wu3BnekaTb W3 6Gasbl [AaHHbIX MaTepuarnbl W OCYLIECTBNATbL WX nNocnegylollee
ucronb3oBaHMe 6Ge3 paspelleHnss npaBoobnagartens, KpoMe CrydyaeB, MPeayCMOTPEHHbIX HAaCTOALLMM
Kopekcom. Mpu aTom nop u3BnevyeHMeM MaTepuanoB MNoHMMaeTcsl NepeHoC BCero coaepaHus 6asbl AaHHbIX
WNM CyLLEeCTBEHHOW YacTW COCTaBMsALIMX €€ MaTepuanoB Ha [pYrol WHMOPMALMOHHBLIA HOCUTENb C
1cnornb3oBaHMeM NOGbIX TEXHUYECKMX CpedcTB U B NoGoi hopme.

2. UckntountensHoe npaBo N3roToBUTENA 0asbl AaHHbIX NPU3HaeTca n ,El,eIZCTByeT HEe3aBMCUMO OT HaJIM4nA
n gencrTensa adBTOPCKMX N WHbIX WCKMIOYUTENbHBLIX MpaB W3roTtoBuUTena 0asbl AaHHbIX U aopyrux nuiy Ha
CocCTaBndwwmne 683y AaHHbIX MaTepuarnbl, a Takke Ha 6asy AaHHbIX B LUEJIOM KaK COCTaBHOe npoun3ssegeHue.

3. B TeuyeHue cpoka LENCTBUSA MCKITHOYUTENBHOMO NpaBa Ha 6asy AaHHbIX nNpaBoobnagaTtenb Mo CBOEMY
KenaHuio MOXeT 3apernctpupoBaTb 6asy gaHHbIX B defepanbHOM OpraHe WCMNONHMTENBHOW BMAactu Mo
WHTENneKTyansHom cobcTBeHHOCTU. K Takom perncrpauumn NpuMeEHSIOTCA npaBuna cratbi 1262 HacTosLero
Kopekca.

Cratbsa 1335. Cpok AercTBUS UCKIMIOYUTENBLHOIO NpaBa U3roToBUTENA 6asbl AaHHbIX

1. UckntoumTteneHoe npaBo narotoButens 6a3sbl JaHHbIX BO3HMKAET B MOMEHT 3aBepLUEHMS ee CO30aHns 1
OencTByeT B TedeHue nATHaguaTty neT, cuutasa ¢ 1 dHBaps roga, criegylollero 3a rogoM ee CO3[aHus.
WckntoumTtenbHoe npaBo n3rotoBuTensa 0asbl AaHHbIX, 0OHApPOAOBaHHOW B yKa3aHHbIM Mepuop, OENCTBYET B
TedyeHue NATHagLUaTV NeT, cumTas ¢ 1 aHBaps roga, cneayoLLero 3a roqom ee obHapogoBaHus.

2. Cpoku, NpeaycMOTpeHHble MYHKTOM 1 HacTosILLEN cTaTbW, BO30OHOBMSIOTCS MPU KaXKAOM OOHOBMEHMM
6a3bl AaHHbIX.

Cratba 1335.1. [encTBuA, He ABMAIOWMECA HAPYLUEHUEM UCKITHOYMTENBLHOrO npaBa M3rotoButens 6asbl
AaHHbIX

1. INuuo, npaBomepHO Monb3yolleeca oGHapodoBaHHOM 6a3oit JaHHbIX, BripaBe 6e3 paspeLleHus
obnagartensa MCKIYMTENbLHOro npasa - M3rotoBuUTens 6asbl AaHHLIX U B TOW Mepe, B KOTOPOW Takue OencTeus
He HapylialT aBTOpPCKME MNpaBa M3roToBuTens 6asbl JaHHbIX WM OPYrMX NWL, M3BnekaTb M3 6asbl AaHHbIX
maTepuanbl U OCYLLEeCTBNATL UX Nocneaytolee UCnonb3oBaHue:

B Uensax, OnA KoTopbix 6asa AaHHbIX eMy npedocTasreHa, B nNioBom ob6beme, ecnM MHOe He
npeayCcMOTPEHO AOrOBOPOM;

B NINYHbIX, HAY4HbIX, 06pasoBaTeanb|x uensx B oobeme, onpaBgaHHOM yKa3aHHbIMU LenAamMu;
B MHbIX LIensix B 00beme, COCTaBNsAoLLIEM HeCyLeCTBEHHYIO YacCTb 0asbl AaHHbIX.

Mcnonb3oBaHue mMaTtepuanos, n3BJie4eHHbIX 13 0a3bl AaHHbIX, CNocoboMm, npeanonararoWm nojsty4yeHne K
HUM OO0CTyNna HeorpaHW4YeHHOro Kpyra nuuy, AOJIKHO CONpoBOXAOaTbCA YyKa3aHUeM Ha 6a3y OaHHbIX, N3 KOTOpOIZ
3TN Matepuarbl N3BJ1IEYEHbDI.

2. COBepLIJeHVIe OENCTBUIA, OXBaTblBAa€MbIX WCKIHUYUTESbHbLIM npaBoM WU3roToBUTENA 0asbl AaHHbIX,
apyrum nmuomMm He c4YUTaeTCcda HapylweHumemMm TaKoro npaBa, eclin 3TO JIMUO [AOKaXeT, YTO OHO He MOrNo
YCTaHOBUTb JINYHOCTb U3roTOBUTENA 0asbl AaHHbLIX UNKX YTO OHO, UCXOAst N3 0B6CTOATENBLCTB Aena, 06ocHOBaHHO
cyunTano, 4YTo CpokK OENCTBUA UCKIHUYNTENBHOIO npaea Ha 6asy OaHHbIX UCTEK.

3. He ponyckaeTcA HeOOHOKpaTHOe Wu3BJliedeHne wunn ucnosib3oBaHme martepuanoB, COCTaBAOLWNUX
HeCylweCTBeHHYO 4acCTb 0asbl AaHHbIX, ecnv Takue OencTBust nportmBopedaTt HopmMalribHOMY UCNONb30BaHUKO
©asbl AaHHbIX 1 ywemnawT HeobOCHOBaHHbIM o6pa30M 3aKOHHbIE UHTEpPECHhl N3rOTOBUTESA 0a3bl AaHHbIX.



4. N3rotoBuTenb 6asbl JaHHbIX HE MOXET 3anpewaTtb ncnosnb3oBaHUe OTAESIbHbIX MaTepuanoB, XOTd U
cogepxalimxca B 0ase AaHHbIX, HO npaBoOMEPHO MOJTyYEeHHbIX NCNOJIb3YHLWUM UX NMNLUOM N3 UHbIX, YEM 3Ta basa
AaHHbIX, NICTOYHUKOB.

Cratbsa 1336. [lencTBre UCKMIOUUTESLHOIO NpaBa U3rotoBuTens 6asbl AaHHbIX Ha TeppuTopumn Poccuiickon
Pepepauum

1. WcknountenbHoe npaBo M3rotoBuTens 06a3bl AaHHbIX AEWCTBYET Ha Tepputopum Poccuinckon
depepaumm B cnyyasx, korga:

nsrotoBuTenb 6Gasbl AaHHbLIX SABNAeTCA rpaxaaHuHoM Poccuiickonn degepaumn UNU POCCUACKAM
HOPUONYECKUM NULIOM;

n3rotoBuTenb 06asbl AaHHbLIX SABMSETCA MHOCTPAHHBLIM TPaXOAaHWHOM WM MHOCTPAaHHbLIM HPUANYECKNM
NULOM NpW YCroBUKU, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLLErO MHOCTPaHHOMO rocyfapcTBa npeaocTaBnsaeTcs
Ha ero TeppuUTOpUN OXpaHa WCKIIOYUTENbHOMY MNpaBy W3roToBUTENs 0asbl AaHHbIX, U3rOTOBUTENIEM KOTOPOW
ABNsAeTca rpaxaaHuH Poccuinckon degepaumm nm pocCUncKoe lpruanyeckoe nuuo;

B MHbIX Clny4vadx, npeayCMOTPEHHbIX MeXOyHapoaHbIMU AOroBopamMm Poccunckon CDe,u,epau,MM.

2. Ecnu usrotoBuTenb 6a3bl AaHHbLIX sBNsieTcs nuuom 6es rpaxagaHcTtea, B 3aBUCMMOCTU OT TOro, MMeeT
9TO JMMMUO MECTO XUTesibCTBa Ha Tepputopumn Poccurickon CDe,u,epau,vM nnnm MHOCTPaHHOro rocygapcrtea,
COOTBETCTBEHHO MNPUMEHAKTCA NMpaBuiia NyHKTa 1 HacTosawen cTaTtbu, OTHOCALLMECS K rpaxgaHam Poccunckon
dJep,epau,MM NI MHOCTPAaHHbIM rpakxgaHam.

§ 6. MpaBo ny6nukaTopa Ha NpousBeAeHNe HayKu,
nuTepaTypbl UNN UCKYCCTBA

Cratbs 1337. Ny6nukaTtop

1. TybnukaTtopom npuU3HaETCa rpaXaaHWH, KOTOpbIM NpaBoMepHO obHapogoBan wnuM opraHusoBan
obHapoJoBaHMe nNpPou3BEAEHUs Hayku, nuTepaTypbl WM  WUCKycCTBa, paHee He OOHapO4OBaHHOIO U
nepewesliero B obulectBeHHoe AocTosHMe (cTaTba 1282) nubo Haxoasuierocs B 0OLEeCTBEHHOM OOCTOSHUN B
CUIy TOro, YTO OHO HE OXPaHANOCH aBTOPCKNM MPaBOM.

2. I'IpaBa ny6nMKaTopa pacnpocTpaHATCA Ha npoun3BegeHus, KoTopble He3aBUCUMMO OT BpPEMEHU UX
co3aHust Mornn ObITb NPU3HaHbI obbekTamu adBTOPCKOro npaBa B COOTBETCTBUW C MpaBunamMm Ctatbu 1259
HacTosLwero Koaekca.

3. MNonoxeHus, npenoyCcMOTpeHHble HaCTOoALW MM naparpacbOM, HE pacnpoCTpaHATCA Ha npoun3BeneHus,
Haxogduinecd B rocyaapCrBeHHbIX U MyHULMNANbHbIX apXnBax.

Crartbsa 1338. NpaBa nydnukaTopa

1. MNMy6nukaTopy npuHagnexar:
1) ncknounTenbHoe NpaBo nybnmkaTtopa Ha obHapogoBaHHOE UM NpousBeneHue (MyHKT 1 ctatbn 1339);

2) npaBo Ha yKa3aHue CBOEro MMeHu Ha 3K3emnidapax 06Hap0,lJ,OBaHHOFO MM npoum3seaeHnAa U B UHbIX
Chny4dadx ero ncnofb3oBaHuA, B TOM Yucrne npu nepesoae Uimn ,u,pyroﬁ nepepa60TKe npoun3segeHun4.

2. TMpu obBHapoagoBaHWM npou3BeneHus nybnukaTop 064A3aH cobniogatb YCroBuSA, MpeayCMOTPEHHble
nyHkTom 3 ctatbu 1268 HacToswero Kogekca.

3. lNybnukaTop B TeYeHMe Cpoka LENCTBUS WUCKIHOYMTENLHOrO MpaBa nybnukatopa Ha npousBedeHue
obrnagaeTt npaBoMoO4YUsSMU, yKasaHHbIMK B ab3aue BTOpoM nyHkTa 1 ctatbm 1266 Hactoswero Kogekca. Takumum
Xe npaBoMouMaAMM obOnagaet nuUo, K KOTOPOMY MEPELUNIO UCKMYUTENbHOE npaBo nybnukatopa Ha
npousBeneHne.

Cratbsa 1339. UcknountenbHoe NpaBo NyoénMkaTopa Ha NpousBeaeHne
1. MNybnukaTtopy Npov3BEAEHUS MPUHALANEXUT MCKIOYUTENBHOE MPaBO MCMNONb3oBaTb Npou3BedeHue B

cooTBeTCTBMM CO cTaTben 1229 Hactoswero Kogekca (McknounTtenbHoe npaeo nybnukatopa Ha Npov3BedeHne)
cnocobamu, npegycMoTpeHHbiMu nognyHktamm 1 - 8.1 n 11 nyHkta 2 ctatbm 1270 Hactosiwero Kopgekca.



I'Iy6n|/|KaTop npounseeneHna MOXeT pacnopAaXXaTbCA YKa3aHHbIM UCKITKOYUTESTbHbIM MPaBOM.

2. WckniounTenbHoe npaBo nybnukatopa Ha npou3BedeHWe Mpu3HaeTcs M B TOM Cryyae, Koraa
npousBedeHve ObiNo obOHapodoBaHO nNybnMkaTopoM B MepeBode WNM B BuOe MWHOW nepepaboTKu.
WckntountensHoe npasBo nybnukatopa Ha NpousBedeHue NpusHaeTcs U OeUCTBYeT He3aBMCUMMO OT Hanuuvs u
[eNCTBUA aBTOPCKOro npaea nybnukaropa Unu Apyrux Nl Ha nepeBoa UNnv uHyko nepepaboTky NponsBeaeHus.

Cratbsa 1340. Cpok AercTBUA NCKIMTIOYUTESBHOIO NpaBa NybénMkaTopa Ha nNpousBeaeHne

1. UckniounTtensHoe npaBo nybnukaTopa Ha npousBedeHMe BO3HMKaeT B MOMEHT obHapodoBaHuUsi 3TOro
npou3BefeHns 1 OencTByeT B TeYeHne ABaauaTt nNsatu neT, cumtas ¢ 1 sHBaps roga, crieayowero 3a rogqom ero
obHapogoBaHus.

2. MNocne npekpalleHus AefCTBUS UCKTYUTENBHOMO NpaBa nyGnvkaTtopa nponsseneHne MoxeT cBoOOQHO
NCnosib3oBaTbCA NoObIM NUMLOM 6e3 Ybero-Nnnbo cornacus unu paspeLleHnst 1 6e3 BbinnaTtbl BO3HaArpaxaeHus.

Cratbs 1341. [encTBue UCKIIOYUTENBHOrO MpaBa Mybnukatopa Ha Npou3BeAeHVMe Ha TepputTopum
Poccuickon Pepepauun

1. NckntountenbHoe NpaBo nybnvkaTtopa pacnpoCTpaHsaeTcs Ha NpoM3BeAeHUE:
1) o6HapogoBaHHOe Ha TeppuTopun Poccuiickon depepaumm, He3aBMCMMO OT rpaxkgaHcTBa nybnvkaTopa;

2) obHapopoBaHHOe 3a npegenamu TeppuTopum Poccunckon depepaumm rpaxpgaHuHom Poccuiickon
depepaumy;

3) obHapoaoBaHHOe 3a npegenamu Tepputopun Poccunckon ®egepaumm MHOCTPaHHbIM rpaXgaHUHOM UIn
nvuoMm 6e3 rpaxgaHcTBa, Mpu yCroBWM, YTO 3aKOHO4ATENbCTBOM MHOCTPAHHOIO rOCy4apcTBa, B KOTOPOM
obHapogoBaHO npouv3BedeHne, MNPedoCTaBMAsSieTCA Ha ero TepputopuM oxpaHa WCKMYUTENbHOMY MpaBy
nybnukaTopa, siBnstoLLerocs rpaxxgaHmHom Poccuiickon deagepaumy;

4) B MHbIX Crnyyasx, NpeayCMOTPEHHbIX MeXAyHapoaHbIMU gorosopamu Poccuiickon depepaumu.

2. B cnyyae, ykazaHHOM B nognyHkte 3 nyHkTa 1 HacTosiLen cTaTbW, CPOK AENCTBUS UCKMIOUUTENBHOro
npaesa nybnukatopa Ha npou3BedeHne Ha Tepputopumn Poccunckon Pepepauumn He MOXET MPEBbIWATb CPOK
OEeNCTBUST MCKIMOUUTENBHOMO npaBa nybrmkatopa Ha Npou3BedeHWe, YCTAHOBIIEHHbI B TrOCydapcTBe, Ha
TEPPUTOPUN KOTOPOrOo UMEST MECTO OPUANYECKMI (DaKT, MOCMY>XMBLLUMIA OCHOBaHMEM [ON1s1 NPUobpeTeHnst Takoro
WCKITIOUNTENBHOTO Npaea.

Cratbsa 1342. [locpoyHoe npeKpalleHue UCKNIYMTENbHOro NpaBa NyonmkaTopa Ha Npov3BeaeHue

WckntounTensHoe npaso ny6nMKaTopa Ha npoun3BeaeHne MoxeT ObITb npekpawieHo OCPO4HO B Cy,lJ,e6HOM
nopdaake no MCKy 3auHTepeCOoBaHHOrNo nuua, ecnu npun ucnonb3oBaHUM MnpousBeneHnd npaBoo6nap,aTenb
Hapywaet Tp86OBaHMﬂ HacTtosiwero Kogekca B OTHOLUEHWUM OXpaHbl aBTOpCTBa, WMEHW aBTOpa WIN
HEeNPUKOCHOBEHHOCTU Npon3BeaeHUA.

Cratbsa 1343. OTuyxgeHue opurMHana nPOU3BEeAEHWA W UCKIIOYUTeNbHOe NpaBo My6GnukaTopa Ha
npousseaeHue

1. Mpu oOTYyXOEHUM oOpurMHamna npoussBedeHus (PYKOMWCKM, OpurMHana npou3BeAEeHNst KMBOMUCH,
CKYMbNTYpbl WMNWU Apyroro nofobHOro Npov3BeAeHUsl) ero coGCTBEHHWMKOM, 06nafatoliMM UCKMHUUTENbHBIM
npaBoM nyGnukatopa Ha oOT4Yy)XOaemoe MNpousBedeHne, 3TO MUCKMHYUTENbHOE MpaBo NepexoauT K
npuobpeTaTento opuUriHana Npon3BeaeHUs, eciiv JOroBOPOM He NpeayCMOTPEHO UHOE.

2. Ecnn wucknountensHoe npaso ny6nMKaTopa Ha npou3BegeHne He nepewsio K npmo6peTaTemo
opurnHana npoun3BegeHnA, npwoGpeTaTenb BnpaBse 06e3 cornacus obnagaTens WCKNHYUTENbHOrO npaea
ny6nMKaTopa ncnosmnb3oBaTb OpuUrnHam npoun3seneHunsa cnocobamu, YKa3aHHbIMU B MYHKTE 2 crtatbn 1291
HacTosLwero Koaekca.

Cratbs 1344. PacnpoctpaHeHne opurMHana WM 3K3eMMJIAPOB MPOU3BEAEHUs, OXPaHsie MOro
MCKITIOuMTENBHBLIM NPaBoM NybnukaTopa

Ecnv opurmHan wnu ak3emnnsipbl NpousBefeHusi, 0O6HapOAOBaHHOIO B COOTBETCTBUM C HacTOSLLMM
naparpacdoMm, NpPaBOMEPHO BBEeAEHbl B rpakgaHCKMn 0BOpOT MyTEM WX MPOAAXM MMM MHOTO OTYYXKAEHWS,



JanbHellllee pacnpocTpaHeHe opurMHana Unu sK3eMnnsapoB AonyckaeTcs 6e3 cornacus nyénvkaTtopa u 6es
BbINNaTbl €My BO3HarpaxaeHus.

naea 72. TATEHTHOE NPABO
§ 1. OcHoBHble nonoxeHus
CtaTtbsa 1345. [NaTeHTHbE NpaBa

1. MHTeﬂﬂeKTyaﬂbele npaesa Ha I/I306p6TeHI/IF|, none3Hble moaenn N NpoMbiLLIIeHHbIe o6pa3u,b| ABNAKOTCA
NaTeHTHbIMU NpaBaMu.

2. ABTOpy M306peTeHus, MonesHon MoAenu UnM NpoMbINIEHHOro obpasua npuHaanexaT cregyrowme
npaea:

1) ncknounTensHoe Npaeo;
2) NpaBo aBTOPCTBA.

3. B cnyyvasax, npeaycMoTpeHHbiX HacTosiwmM Kogekcom, aBTopy M306peTeHusl, NornesHon modenu vunm
NpoMbILLIeHHOro obpasua npuHagnexart Takke Apyrve npaBa, B TOM YWCME MpaBO Ha MOfyyeHwe naTeHTa,
npaBo Ha BO3HArpaxxgeHue 3a crnyxebHoe u3obpeTeHne, NonesHy MOAENb U NPOMBbILLIEHHbIN 0bGpasel,.

CrtaTtba 1346. [encTBue UCKIIOUUTENbHbIX NMPaB Ha U300peTeHusi, Nosie3Hble MOAENN U NPOMbILLSIEHHbIE
obpasubl Ha TeppuTopumn Poccuitckon degepaumm

Ha Tepputopun Poccuiickoin degepaumm MpU3HAOTCA WUCKNIOYUTENbHbIE MpaBa Ha Kn3obpeTeHus,
nonesHble MOAENM W MNPOMbILLSEHHbIE 00pasLbl, YOOCTOBEPEHHbIE MaTeHTaMu, BblAaHHbIMWU hepepanbHbIM
OpraHoM UCMONMHUTENbHOW BNACTW MO UHTENNEKTyanbHOW COBCTBEHHOCTU, UMW NaTEHTaMU, UMEKOLNUMW CUIY Ha
Tepputopun Poccuiicko ®defepaumm B COOTBETCTBMM C  MeXAyHapoaHbiMu gorosBopamu  Poccuiickon
denepaumm.

CrtaTtbs 1347. ABTOp U306peTeHUs, NONIe3HON MoAEeNU U NPOMbLLIFIEHHOro obpasua

ABTOPOM U306peTeHUsl, NOMe3HOV MOZENU WM TMPOMBbILIIEHHOrO obpasua npusHaeTcs rpaXkgaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYHOLLMIA pe3ynbTaT MHTENNeKTyarnbHoOW AesiTenbHocTu. Jluuo,
yKasaHHoe B Ka4yecTBe aBTopa B 3asBKe Ha Bbldadvy naTeHTa Ha M300peTeHue, MOMesHyl MoAernb Wiu
NPOMBbILLIEHHbIN 06paseL, CYMTAETCH aBTOPOM M30GPeTEHNS, NONe3HOM Modenn U NPOMbILLNIEHHOro obpasua,
€CInu He JoKa3aHo MHOE.

Cratbsa 1348. CoaBTOpbI M3006peTeHMs!, NONIe3HOM MOAENM UMM NPOMbILLIIEHHOro obpasua

1. MpaxxgaHe, co3faBlUMe M300pETEHME, MOMNEe3HY MOAENb WU MPOMbILSIEHHbIN obpasel, COBMECTHbIM
TBOPYECKMM TPYOOM, NMPU3HAKOTCS COaBTOPaMM.

2. Kaxgbin 13 COaBTOpPOB BlpaBe UCMNOJIb30BaTb M306peTEHI/Ie, nonesHyr moaesb Unn l'lpOMbILLIﬂeHHbIﬁ
06paseu, Nno cBOeMYy YCMOTPEHUIO, eCnun cornateHmnemMm mexay HuMm He npeayCMoTpeHO UHOoe.

3. K oTHOLLEHUsAM COaBTOPOB, CBSA3aHHbLIM C pacnpeneneHnemM OOXO0A0B OT UCMONb30BaHNS M300peTeHus,
nonesHom MoAenn WM MpPOMbILNEHHOrO obpasua M C  pPacrnopsPKeHUMEeM WCKMIYUTENbHBIM MPaBOM Ha
n3obpeTeHne, MOMe3Hyl0 MoAeNb MNU MNPOMbILNEHHBIN 0bpasel, COOTBETCTBEHHO MNPUMEHSIOTCS NpaBuna
nyHkTa 3 ctatbh 1229 HacTtoswero Kogekca.

PacrlopmkeHme npaBoM Ha nony4vyeHne naTteHTa Ha |/|306peTeHMe, nones3Hyw Moaesnb unn l'lpOMbILLIﬂeHHbIﬁ
06paseu, OCyLUeCTBNAETCA aBTOpaMu COBMECTHO.

4. Kaxgpli M3 COaBTOPOB BMpaBe CaMOCTOSTENbHO MNPUHMMATbL Mepbl MO 3aluTe CBOMX MpaB Ha
n3obpeTeHne, NonesHy Moaenb UM NPOMBILLIIEHHbI 06pasel.

Cratbs 1349. OO6BLeKTbl NaTeHTHbLIX NpaB

1. OObekTamMu NaTEeHTHbIX TMpaB ABMSATCA pesynibTaTbl  WHTENNEKTyanbHOW AesTenbHOCTU B
Hay4HO-TeXHMYeckol ccpepe, OTBeYalLlMe YCTaHOBMEHHbIM HacTtoswmm  Kogekcom TpebGoBaHusIM K
n306peTeHnsIM 1 MOMe3HbIM MOAENsAM, U pe3ynbTaTbl WHTENSeKTyaribHoW AesTeNnbHOCTM B cdepe Auv3aiiHa,



oTBevarwune yCtaHoBJIEHHbIM HACTOALLUM Kopekcom TpeGOBaHMﬂM K MPOMBbILLUJTIEHHbIM 06p83Ll,aM.

2. Ha wun306peTeHusi, copepxkalime cBeOeHMs, COCTaBMSAOLWINE TOCYLAPCTBEHHYIO TaWHy (CeKpeTHble
n3obpeTeHuns), nonoxeHus Hactosawero Kopgekca pacnpocTpaHAKTCHA, €CnM  MHOEe He NpedyCMOTPEHO
cneumnanbHbiMm npasunamun ctaten 1401 - 1405 HacToswero Kogekca v M3gaHHbIMKM B COOTBETCTBUM C HUMW
WHbLIMW MPaBOBbIMW aKTaMW.

3. TllonesHbiM Mogensm u NPOMbILUITIEHHBbIM 06pa3u,aM, cogepxawmm cBefeHund, cocTaBndlowime
rocygapCTtBEeHHYH Tal7IHy, npaBoBadA OXpaHa B COOTBETCTBMU C HACTOALLUM Kopekcom He npenocTaBIAETCA.

4. He moryT ObITb 0O6beKkTammn NaTeHTHbIX NpaB.:

1) cnocoObl KNOHNPOBAHNA YENTOBEKA U €r0 KIOH;

2) cnocobbl MoandUKaLMmM reHeTUYECKON LIeNTOCTHOCTM KITETOK 3apOAbILLEBON JIMHUN YEITOBEKA;
3) ncnonb3oBaHUe YenoBeYveCKNX IMOPUOHOB B MPOMBILLIEHHBIX 1 KOMMEPYECKUX Lensx;

4) pesynbTaTthbl I/IHTeJ'IJ'IeKTyaﬂbHOIZ 0eATeNbHOCTHN, YKa3aHHbIE B MYHKTE 1 HacTosLwen cTaTbn, €CNn OHN
npoTnBope4aT 00LecTBEHHbIM nHTEepecam, npyuHuunam rymaHHOCTU U mopanu.

Cratbsa 1350. YcnoBusi naTeHTOCNOCOOHOCTU N306peTeHUs

1. B kayecTBe M300peTEHUA OXpPaHSAETCA TEXHUYECKOe pelleHne B Iobon obnacTu, oTHocsieecss K
npoaykTy (B 4acTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaMMy MWKPOOPraHuama, KynbType KMeToK pacTeHWh Wiu
XMBOTHBIX) MMM cnocoby (nNpoueccy OCYLLECTBIIEHUA OENCTBUA Hag maTepuarnbHbiM OOBLEKTOM C MOMOLLBH
MaTepuarnbHbIX CPeACTB), B TOM YACME K NPUMEHEHNIO NpoayKTa Unu cnocoba no onpeaeneHHoMy HasHauYeHuHo.

N306peTeHnto NpegocTaBnsieTcs NpaBoBasi OXpaHa, eCriM OHO SBMSIETCS HOBbIM, UMeeT U3obpeTaTenbCcKuii
YPOBEHb U MPOMBILLIIEHHO NPUMEHMMO.

2. N306peTeHmne SBNSIETCA HOBLIM, €CITU OHO HE U3BECTHO U3 YPOBHS TEXHUKN.

I/I306peTeH|/|e nveet |/|306peTaTeanKv||7| YpOBEHb, ecnn Aana cneunanncta OHO ABHbIM 06pasoM He
cnenyeTt U3 ypoBHA TEXHUKWN.

YpoBeHb TEXHUKN AN U306peTeHus BKMoYaeT nobble cBedeHus, cTaBlimMe obLeqocTynHbIMM B MUpe 10
AaTbl NpropuTeTa N3obpeTeHus.

Mpn yCcTaHOBMEHWUN HOBU3HbI M30OPETEHNS B YPOBEHb TEXHWKN TakkKe BKITHOYaOTCA Npu ycrnosumn nx 6onee
paHHero npuoputeTa Bce nofaHHole B Poccuinckon ®egepaumu gpyrumm nuuamy 3asiBKu Ha Bblgady NaTeHTOB
Ha u300peTeHns, nornesHble MOZENW W MNPOMbIWNEHHbIE oObpasubl, C [AOKyMEHTaMu KOTOPbIX BrpaBe
O3HakoMuTbCcHA noboe NMUo B COOTBETCTBMM C NyHkTamu 2 n 4 ctatbn 1385 mnm nyHktom 2 ctaTen 1394
HacTosiwero Kopekca, n 3anateHToBaHHble B Poccuiickon depepaumm M300peTeHusi, NonesHble mMogenu u
NPOMBbILLNEHHbIE 06pa3Libl.

3. PackpbiTve MHopMaummn, OTHOCSLLENCS K M30GpeTeHnto, aBTopoM U30bpeTeHus, 3asBuTenem nuéo
NMoBbIM NOMYYMBLUMM OT HUX MPAMO WM KOCBEHHO 3Ty WHJOPMauuio NnvuoM (B TOM 4yucne B pesynbraTe
3KCMOHMPOBaHMS U300peTeHnss Ha BbICTaBKe), BCMEACTBME YEro CBEAEHUS O CYLHOCTUM M300peTeHus cranm
obLenocTynHbIMK, He sIBnsieTcs O6CTOATEeNbCTBOM, NPEnATCTBYHOWMUM MPU3HAHMI0O MaTeHTOCMNOCOGHOCTM
n30bpeTeHuns, Npu YCroBuM, YTO 3asiBKa Ha Bblgady naTeHTa Ha u3obpeTeHve nodaHa B dhedeparnbHblil opraH
WCMOSTHUTENBbHOWM BMACTW MO MHTENSeKTyarlbHO COGCTBEHHOCTU B TEYEHUE LLUECTU MECSILEB CO AHSI pacKpbITus
nHdopmaummn. bpemsi ookasbiBaHWS TOro, YTO OBCTOATENLCTBA, B CUMY KOTOPbLIX packpbiTue MHGOopMauum He
NpPensATCTBYET NPU3HAHMIO NAaTEHTOCNOCOBHOCTU M300PETEeHNS, UMENN MECTO, NEXUT Ha 3asBuTene.

4. W30bpeTeHne £BnsieTCs MPOMBILUIIEHHO TMPUMEHVMMbIM, €CIliM OHO MOXeT ObITb WCMONb30BaHO B
MPOMBILLIIEHHOCTU, CENIbCKOM XO3ANCTBE, 34PaBOOXPaHEHUW, APYIMX OTPacnsX 3KOHOMWKW UMM B coumasibHOM

chepe.
5. He siBnsitoTca n3obpeteHmsamm, B YaCTHOCTMU:
1) oTKpbITUS;
2) Hay4Hble TEOPUM U MaTeMaTuyeckne MeToabl;

3) pelweHna, KacaklwnecAa TOJNIbKO BHELWIHEro Buaa nm3genun u HanpaslieHHble Ha YyaoBleTBOpeHue
9CTETUYECKUX I'IOTpe6HOCTeIZ;

4) npaBuna v MeTOAbl UIP, UHTENNEKTYarNbHON UMW XO3SNCTBEHHOW OEATENbHOCTY;



5) nporpammbl gns 9BM;
6) peLueHust, 3akroyatoLmecs ToNbKO B NpeacTaBneHnM MHopMaumm.

B coOTBETCTBUM C HACTOALMM MYHKTOM WCKOYAEeTCAa BO3MOXHOCTb OTHECEHUA 3TUX 00BEKTOB K
M306peTeHVIF|M TOJIbKO B Cly4vae, Korga 3adBkKa Ha Bblgady nateHTa Ha M306peTeHVIe KacaeTcs 3TUX OObEKTOB
KaK TaKOBbIX.

6. He npenocTaBlideTCAd NpaBoBaA OXpaHa B Ka4ecTBe M306peTeHI/IF|Z

1) copTam paCTeHI/II7I, nopoaam XuBOTHbIX U BGuonormyecknm cnocobam mnx nony4yeHusa, To eCtb cnocobam,
MOJIHOCTbKO COCTOALLMM U3 CKpeLinmBaHUA U 0T6opa, 3a WCKIH4YeHnem MI/IKpO6I/IOﬂOFW—IeCKI/IX crnocoboB 1
NONy4YeHHbIX TAaKUMUN crnocobamu NPOAYKTOB;

2) TONOMNOrMaM NHTErpanbHbIX MUKPOCXEM.
Crtatba 1351. YcnoBusi naTeHTOCNOCOOHOCTU Nosie3HoOM moaenu

1. B ka4ecTBe NOne3HoOm Mogenv OXpaHAeTCa TEXHNYECKOE peLLeHne, OTHOCSILLEECS K YCTPONCTBY.

Mone3Hon Mopenu npefocTaBnseTcd npaBoBasi OxXpaHa, €Cnv OHa SABMSETCS HOBOW U MPOMbILLIIEHHO
NPUMEHUMON.

2. NonesHass mogenb ABNAETCA HOBOW, €CNnun COBOKYMNHOCTb €€ CyLWeCTBEHHbIX NMPU3HAKOB HE U3BECTHA U3
YPOBHA TEXHUKWN.

YpoBEHb TEXHWKM B OTHOLUEHMM MOME3HOW MOZEeNnu BKOYaeT nbble CBedeHusi, CcTaBlive
06LLeaoCTYNHBIMY B MMPE [0 AaTbl NPUOPUTETA NONE3HOM MOoAenu. B ypoBeHb TEXHUKM Takke BKtovatoTes (nMpu
ycnoBun bornee paHHero NpuopuTeTa) BCe 3asiBKM Ha Bbigady nNaTeHTa Ha n3obpeTeHune, NonesHyr MOAErNb UIn
NPOMBILLNEHHBIN 06paseL, koTopble noAdaHbl B Poccuickon depepaunm gpyrumy nuuamm M ¢ JOKYMeEHTamu
KOTOpPLIX BMpaBe O3HAaKOMUTbLCA J0O0e NULO B COOTBETCTBMM C NMyHKTamu 2 u 4 ctatbn 1385 mnn nyHkTom 2
crtatbh 1394 HacTtosiwero Kogekca, u 3anaTteHToBaHHble B Poccuiickonn ®epepauum n3obpeteHns n nonesHole
mMogenm.

3. PackpbiTne nHopmaumm, OTHOCALLENCA K NOME3HON Mogenv, aBTOpoOM MNONe3Hon Mogenu, 3assuTtenem
nnbo nbdbLIM NOSTYYMBLUMM OT HUX MPSIMO MM KOCBEHHO 3Ty MHGOPMALUMIO NMLUOM (B TOM 4Yucrie B pesyrnbraTte
3KCMOHMPOBaHNA MONEe3HON MOAENN Ha BbICTAaBKE), BCNEACTBUE YEro CBEAEHUS O CYLLHOCTM MOJIE3HOW MOLENM
cTanu obLenoCTynHbIMKN, HE SABNSAETCA 0O6CTOATENBCTBOM, MPENATCTBYOLWMM NMPU3HAHMIO NAaTEHTOCNOCOBHOCTH
Nnosie3Hor Mogenu, Npu ycrioBMK, YTO 3asiBKa Ha BblAady NaTeHTa Ha Mosie3Hy Mogdenb nofgaHa B dpeaeparnbHbii
OpraH WCMOSTHUTENbHOM BRacTM MO WHTENMEKTyarlbHOM COOCTBEHHOCTM B TE€YEHME LUECTM MECSLEB CO [HS
packpbITvs uHdopMauun. bpemsi gokasbiBaHUS TOro, 4TO OOCTOATENbCTBA, B CUMY KOTOPbLIX packpbiTUe
WHcopMaumm He NpensTCTBYET MPU3HAHMIO NATEHTOCNOCOOHOCTM MOMIE3HOW MOLENWN, UMENN MECTO, NEXUT Ha
3adaBuTene.

4. MNone3Hasa mMoaenb siBNsieTCA NPOMBbILLJITEHHO ﬂpMMeHMMOﬁ, €Cnn oHa MOXeT ObITb MChnonb3oBaHa B
NMPOMBbILLUITEHHOCTU, CEeJlIbCKOM X035INCTBE, 34paBoOXpaHeHnn, Opyrux otpacndax 3KOHOMUKU unn B couunanbHomn

cepe.

5. He gaBnsioTCs MOMNE3HbIMWM MOLENSAMM, B YaCTHOCTM, OOBLEKTbI, YKa3aHHble B nyHkTe 5 crtatbn 1350
HacToswwero Kogekca.

B cooTBeTCTBUM C HACTOALMM MYHKTOM WUCKINO4YaeTCA BO3MOXHOCTb OTHEeCEeHUA YKa3aHHbIX 00BLEKTOB K
none3HbIM MoAendaM TOJIbKO B Cllyydae, eClin 3asdBKa Ha Bblgady naTteHTa Ha MoJie3Hy MoAellb KacaeTcd
YKa3aHHbIX 00GBHEKTOB Kak TaKOBbIX.

6. He npepocTtaBnsieTcs NnpaBoBasi oxpaHa B kKayecTBe MOMe3Hor Moaenm o6bektam, yka3aHHbIM B NMYHKTe
6 ctatbu 1350 HacToswero Kogekca.

Cratbsa 1352. YcnoBusi NnaTeHTOCNOCOOHOCTU NPOMbILLFIEHHOro obpasua

1. B kayecTtBe NPOMbILLIIEHHOIO o6pa3u,a OXpaHAEeTCA pelleHne BHelHero suga n3genna npoMblLLIIEHHOIo
nnn KyCtapHo-pemMecrieHHOro npomnssoacrea.

npOMbILIJJ'IeHHOMy o6pa3u,y npenocrtaendeTcAaA npaBoBadA OXpaHa, ecnum no CBOMM CyLeCTBEHHbIM
Npu3Hakam OH ABNAETCA HOBbIM U OPUTMHAl1bHbIM.



K cyllecTBEHHbIM MNpu3HakaM MPOMbILSIEHHOro obpasua OTHOCATCA MNpU3HakW, onpegernsowme
acTeTuyeckne OCOBEHHOCTM BHELUHEro BuAa W3Oenusl, B 4YacTHOCTU (oopma, KOH(UIypauusi, OpHAMEHT,
couyeTaHue LUBETOB, NIMHWUI, KOHTYPbI U3aenuvs, TeKCTypa unu daktypa Matepvana nsgenus.

Mpn3Hakn, OOYCMOBIMEHHbIE UCKITHOUUTENBHO TEXHUYECKOM DYyHKUMEN U3LOEnusi, He SIBMSTCA
OXpaHsieMbIMU MPU3HaKamy NPOMbILLNIEHHOrO 0bpasua.

2. TpombllneHHbIA obpasel SBMASETCH HOBbIM, €CIM COBOKYMHOCTb €ro CYLUEeCTBEHHbIX MpPU3HAKOB,
Haledwmnx OoTpakeHWe Ha U300pakeHusiX BHELWHEero BuAaa MW3fenvs, He W3BeCcTHa W3 CBEAEHWiA, CTaBLUUX
06L1enoCTyNHLIMM B MUPE [0 AATbl NMPpUopUTETA NPOMBbILLNIEHHOTO 06pasua.

3. MpoMbiLneHHbIn 06pasel SBNAeTCs OpUrMHaribHbIM, €CIN Ero CyLLeCTBEHHbIE NMPU3HaKM 00YCIoBMEHbI
TBOPYECKMM XapakTepoM 0COGEHHOCTEN N3OEenusi, B YaCTHOCTM €CINN U3 CBEAEHWI, CTaBLMX 0BLLea0CTYNHLIMU B
MVUpe [0 [AaTbl MpuopuTeTa MPOMbIWIEHHOTO O6pasla, HEeM3BECTHO pelleHVe BHELIHero Buaa u3genus
CXOHOro HasHa4eHusl, NpousBoasilee Ha MHMOPMUPOBAHHOIO NoTpebuTens Takoe e obllee BrevyaTtneHue,
Kakoe MpPOW3BOAUT MNPOMBILLNEHHbIA obOpasel, Halledlwidi OTpakeHWe Ha W300pakeHMsIX BHeLUHero Buaa
nsgenus.

4. Mpn ycTaHOBMNEHUN HOBMW3HbLI Y OPUrMHANBHOCTU MPOMBILLNIEHHOrO obpasua Takke yduteiBatoTcs (Mpu
ycnoBun Oonee paHHEro npuoputeTa) Bce 3asBKM Ha W300peTeHusl, nonesHble MOAENMW, MPOMbILLIIEHHbIE
obpasubl U 3asBKM Ha rOCyJapCTBEHHYK PErMcTpauuto TOBapHbIX 3HaKOB, 3HAKOB OOCMYXMBaHMWS, KOTOpble
nofaHsbl B Poccuickon defepaumn apyrumm nuuamm n ¢ JOKYMeHTaMmn KOTOPbIX B COOTBETCTBUW C MyHKTaMU 2 1
4 ctatbn 1385, nyHkToM 2 ctatbn 1394, nyHkTtom 1 ctaTbm 1493 HacToswlero Kogekca BnpaBe O3HAKOMUTLCS
nioboe nuuo.

PackpbiTve uHdoOpMaLMK, OTHOCSLENCS K MpOMbINEHHOMY o0Opasuy, aBTOPOM MPOMbILIEHHOMO
obpasua, 3asBuTenem nmobo fbbIM NOMYYMBLUMM OT HUX MPSIMO UITM KOCBEHHO 3TY MHGOPMAaLMIO NULIOM (B TOM
yncne B pesyrbTaTe 3KCMOHMPOBAHMSA MPOMbILLNIEHHOrO 0bpasLa Ha BbICTaBKE), BCIEACTBUE YEro CBEAEHUS O
CYWHOCT! MPOMbIWIEHHOro obpasua cTtanuM  0oOWedoCTynHbIMKW, He  SBNAEeTCa  OBCTOSATENbCTBOM,
NPenATCTBYIOWMM MPU3HaHUIO NaTEeHTOCNOCOOHOCTM NPOMbILMEHHOro obpasua, Npu ycrnoBuW, YTO 3asiBKa Ha
Bbldayy naTteHTa Ha NpOMbILWSIEHHbLIN obpasel nogaHa B dheaepanbHbIi OpraH MCMNOSHUTENbHOW BriacTu Mo
WHTENneKTyanbHOW CoOBCTBEHHOCTM B TeYeHMe ABeHaguaTv MecsueB CO AHS packpbitus nHdopmaumn. bpems
[0Ka3bIBaHMS TOro, YTO 06CTOATENbCTBA, B CUIMY KOTOPbIX PAacKpbITUe MHbopMauun He NpensaTCcTByeT NPU3HaHMIO
NaTeHTOCNOCOBHOCTY NPOMBILLFIEHHOrO 06pasua, Meny MecTo, NEXNT Ha 3asBuTene.

5. He npepocTtaenseTca npaBoBas oxpaHa B KayecTse NpoMbiLLIieHHoro oGpasua:
1) peLLeHnsIM, BCe NPU3HAKWU KOTOPbIX 0BYCINOBMEHbI MCKMIOYMTENBHO TEXHUYECKON (OYHKLMEN N3aenus;

2) peLlueHusaM, CnocobHbIM BBECTU B 3abnyxaeHne noTpeduTtens uagenusl, B TOM 4ucrie B OTHOLUEHMU
NpOV3BOAMTENS U3OENWsi, UMK MecTa MPOU3BOACTBA U3Zenvs, WM ToBapa, AN KOTOpPOro M3genue Cryxut
Tapon, YNakoBKOW, 3TUKETKOMW, B YACTHOCTU PELUEHUAM, UOEHTUYHbIM OOBbEKTaM, yKaszaHHbIM B MyHKTax 4 - 9
crtatbh 1483 HacTtosiwero Kogekca, nubo npous3BoaswMM Takoe e obuiee BnevatrieHne, nmbo BKAYAKOLWNM
yKasaHHble 00beKTbl, eCnn NpaBa Ha yka3aHHble 0ObeKTbl BO3HWKIN paHee AaTbl NpuopuTeTa NPOMbILLNIEHHOTO
obpasua, 3a UCKIMIOYEHNEM CIy4YaeB, ecnn nNpaBoBas oxpaHa NPOMbILIIEeHHOro obpasua ncnpawmvBaeTcs mLom,
VUMEIOLLIMM UCKIIOYNTENBbHOE NPaBo Ha Takon OO BLEKT.

MpepocTaBneHne NpaBoBON OXpaHbl MPOMbILLNEHHbEIM 0bpa3suam, MAEHTUYHbIM 06bekTaM, ykasaHHbIM B
nyHkTe 4, nognyHktax 1, 2 nyHkta 9 crtatbn 1483 HacToswero Kogekca, nnbo nponsBoadaLmMmMm Takoe xe obLiee
BreyaTrneHne, nubo BKMYAKLWMM YyKasaHHble OObLEeKTbl, AONyckaeTCcsi C corfacusi coBCTBEHHUKOB WNK
YMNOSTHOMOYEHHbIX COBCTBEHHUKaMM nNuL, NMBo obnagaTtenen npae Ha yka3aHHble 0ObEKTbI.

Cratba 1353. lNocymapcTBeHHasi pervicTpauusi M3oOpeTeHWr, MOoNie3HbIX Mogenen U MPOMbRUNEHHbIX
obpasuoB

WckntounTensHoe NpaBo Ha M300peTeHne, MONE3Hy MOAENb UMM MPOMbILLIIEHHbIV 0Opa3eL, NPU3HaeTcs 1
OXpaHsieTCa Npu YCNOBUW rOCy4apCTBEHHOW pernctpaumm COOTBETCTBYIOLLUMX U300peTeHus, NonesHon Moaenu
UM MpoMbIlWNeHHOro obpasua, Ha OCHOBaHWWM KOTOpoW bedepanbHbii opraH WUCMOJNTHUTENBHOW BRacTtM Mo
WHTENNeKTyanbHOW COBCTBEHHOCTM Bbl4aeT MaTeHT Ha u3obpeTteHue, NonesHyl MoAernb WM MPOMbILLIIEHHbIN
obpaseu,.

CraTtbs 1354. NaTeHT Ha u3o6peTeHMe, NOMe3Hy Moaerb UM NPOMbILLNIEHHLM obpaseL

1. MNaTeHT Ha M306peTeHI/Ie, none3Hyr mModenb unn I'IpOMbILIJJ'IGHHbIVI o6paseu, yaooCToBeEpPAET NpuopuTeT



n30bpeTeHnsl, nonesHon Moaenu WnuM MNpoMbILLNEHHOro o6pasla, aBTOPCTBO UM MCKMHOYUTENBHOE MpaBo Ha
n3obpeTeHne, NoNesHy Moaenb UM NPOMBILLIIEHHbIV 06paseL.

2. OxpaHa wHTennekTyarnbHbIX MpaB Ha W306peTeHue unNu MnonesHyw Moaenb npedocTaBnsieTcs Ha
OCHOBaHUM nateHTa B oObeme, onpeaenseMoM cofepxallencs B naTeHTe OopMyrion M3o0peTeHus wnm
COOTBETCTBEHHO nornesHon mopenu. [ns tonkoBaHms opMynbl M306peTeHus u hopMyrbl MOMEe3HON MoAenu
MOTYT MCMOMNb30BaTbCS ONUCAHNE M YePTEXN, a Takke TPEXMEpPHbIE MOAeNn N306peTeHns 1 NonesHow Moaenu B
3NeKTpoHHOW chopme (NYHKT 2 ctaTbn 1375 1 NyHKT 2 cTtaTbmn 1376).

3. OxpaHa WHTenmnekTyarnbHbIX MpaB Ha MPOMbILIIEHHBLIN OOpasel NpefocTaBnsAeTCa Ha OCHOBaHUM
nateHta B obbeme, onpenensieMOM COBOKYMHOCTbIO CYLLECTBEHHbLIX MPU3HAKOB MPOMbILWIEHHOrO obpasua,
Hawewmnx OTpaXeHne Ha WUu300paxeHusX BHELWIHEro Buaa W3Oenusl, COoOepXallMxXCA B MNaTeHTe Ha
NPOMBILLTEHHbIN 0bpaseL.

CraTtba 1355. NocygapcTBeHHOe CTUMYNMpPOBaHMWE CO3AAHUSA U UCMONL30BaHUSA U300peTeHUN, nosesHbIX
Mopernen 1 NPOMbLLNEeHHbIX 06pa3LoB

FocyoapcTBo  CTUMynUpyeT CcO3daHMe W UCMONb30BaHWE U300peTeHui, MnonesHbiXx MoAdenen U
NMPOMBILLSIEHHBIX 00pa3sLoB, MpPeaoCTaBnseT MX aBTopaMm, a Takke naTteHToobnagaTtensM M nuueHsmaTam,
MCMNOMb3yIOLWMM COOTBETCTBYIOLLUNE N300pETEHUS, MONE3HbIE MOAENW U MPOMbILIIEHHbIE 06pasubl, NbroTbl B
COOTBETCTBUM C 3aKoHoAaTenbcTBOM Poccuiickon ®enepauuu.

§ 2. MaTeHTHbE NpaBa
CrtaTtbs 1356. MpaBo aBTOpPCTBa Ha N306pPETEHNE, NOSIe3HYI0 MoAe b UM NPOMbLLNIeHHLIM obpa3sel,

MpaBo aBTOpPCTBa, TO €CTb MPaBO MpWU3HaBaTbCAd ABTOPOM W306peTeHus, MOoSie3Ho MoZenu unu
NMpoOMbILLIIeHHOro obpaslia, HEOTUYY)KAAeMO M HenepedaBaeMo, B TOM YWCre Mpu nepegade ApyroMmy nuvuy vmm
nepexofie K HeMy UCKMIOUYUTENBHOIO NpaBa Ha M306peTeHne, NonesHylo Moaenb Uy NPOMbILLNEeHHbIN oGpasel, 1
npu NpenocTaBrneHnn ApyroMy nuuy npaea ero Ucrnonb3oBaHus. OTKkas oT 3TOro Npasa HUYTOXKEH.

Cratba 1357. MpaBo Ha nonyyeHWe nNaTteHTa Ha M30OpeTeHMe, NOJIe3HYH MOAEsNb WM NPOMbLUIIEHHbM
obpasey

1. MpaBo Ha nomny4vyeHue naTeHTa Ha M300peTeHVe, MOSie3Hyl MoZeslb MMM MPOMbILSEHHBIN obpasel,
nepBoHaYanbHO NPUHAANIEXUT aBTOPY U30OpPETEHMS, MONE3HON MOAENN UM NMPOMBILLIIEHHOTO o6pasLia.

2. MpaBo Ha nonydyeHue nateHTa Ha U306peTeHue, MornesHyl MoAeflb UMM MPOMbILLNEHHbIN oGpasel,
MOXET MepenTn K apyromy nuvuy (NpaBonpeeMHuKy) unm ObiTb eMy nepeaaHo B Criyyasix M MO OCHOBaHUAM,
KOTOPbIE YCTAHOBMEHbLI 3aKOHOM, B TOM YMCIie B NOPSiAKe YHMBEpPCanbHOro NpaBonpeemMcTBa, Uin no 4oroBopy, B
TOM 4YuMCrie No TPYAOBOMY JOFOBOPY.

3. OoroBop 06 oTyyxgeHwWy npasBa Ha MNOMyvYeHne naTeHTa Ha u3obpeTeHue, MOMe3Hyl Mogenb Unm
NPOMBILLITEHHbIV 06pa3el, AOMKEH ObITb 3aKMOYeH B NMCbMEHHON opme. HecobniogeHne nucbMeHHoOM hopmbl
BrneYyeT HeJenCTBUTENbHOCTb JOrOBOpPA.

4. Ecnu cornalleHMemM CTOpOH goroBopa 06 oT4yXAeHUM npaBa Ha MnosflyvyeHne nateHTa Ha u3obpeTeHue,
Nnone3Hy Mogesnb UM NPOMBbILLNEHHbIM 06paseL, He NPeayCMOTPEHO UHOE, PUCK HEMATEHTOCNOCOBHOCTN HeceT
npuobpeTartenb Takoro npasa.

CrtaTtba 1358. UckniountenbHoe NpaBo Ha U3obpeTeHne, Nosie3Hy0 MoAe b UM NPOMbLLNIeHHbM obpasel

1. MaTeHTOOBNAZATENO NPUHALNEXUT UCKIIOYUTENBHOE NPaBO MCMNOMNb30BaHUA U300peTeEHUs, NONEe3HON
MOZENN WIM MPOMBbILNEHHOrO obpasua B COOTBETCTBMM CO cTaTbel 1229 Hactosiwero Kogekca nobbiM He
NpoTUBOpPEYaLLMM 3aKOHY CMocoOOM (MCKMIYMTENBHOE MpPaBO Ha W300peTeHue, MOMesHyl Moaenb Wunm
NMPOMBILLSIEHHBIA OOpasel), B TOM 4ucre crnocobamu, npegyCMOTPEHHbIMU MYHKTOM 2 HaACTOsLEN CcTaTbu.
MaTeHTOOONagaTenb MOXET PacrnopshkaTbCs WUCKMYUTENbHLIM MPaBOM Ha M300peTeHWe, MOnes3Hyt Mogesnb
U NMPOMBILLIEHHLIN 0Opa3seL.

2. Vcnonb3oBaHueM I/I306peTeHI/IF|, NnonesHon MoAenu unu MPOMBbILLUITIEHHOIO o6pa3u,a CyMNTaeTCcd, B
YaCTHOCTU:

1) BBO3 Ha TeppuToputo Poccunckon degepaumu, U3rotoBreHne, NpUMeHeHne, npeanioxeHne o npogaxe,



npogaxa, MHoe BBeOEHME B rpadaHCKMA OBOpOT UMM XpaHeHue Ans 9TUX Leneil npoaykra, B KOTOPOM
ncrnornb3oBaHbl M306peTeHrne Unu nonesHass Moaenb, NGO U3aenus, B KOTOPOM UCMOMb30BaH MPOMbILLIEHHbIN
obGpasel;

2) coBepLueHune OEeNCTBUMN, npeayCcMoOTpPEeHHbIX NOAMNYHKTOM 1 HacToswwero NYyHKTa, B OTHOLLEeHNWN NPOoAYKTa,
nony4yeHHoOro HenocpeacTteBeHHO 3anaTteHToOBaHHbIM crnocobom. Ecnun NPOAYKT, nonyqaeMbM 3anaTeHToBaHHbIM
cnocobom, SBNSETCA HOBbIM, WAEHTUYHbIN NPOAYKT CYUTaeTCA nMNOoJlydYeHHbIM nyTeM UnCnosib30BaHUA
3anaTeHTOBaHHOro crnocoba, NOCKOJIbKY HE JOKa3aHO MHOoe;

3) coBepLueHune OENCTBUN, npeayCMOTPEHHbIX NOAMYHKTOM 1 HacTosiwero NyHKTa, B OTHOLUEHUU
yCTp0I7ICTBa, npu d)yHKLI,VIOHMpOBaHI/II/I (SKCI'IJ'IyaTaLI,MI/I) KOTOpOro B COOTBETCTBMM C €ro Ha3Ha4dYeHuem
aBTOMaTU4YECKN OCYLLEeCTBINAETCA 3anaTeHToBaHHbINA cnocob;

4) coBepLueHune OENCTBUMN, npeayCcMoOTpPEeHHbIX NOAMNYHKTOM 1 HacToswwero NYyHKTa, B OTHOLLEHNWN NPOoAYKTa,
npeaHasHa4eHHoro an4d ero npuMmeHeHna B CooTBeTCcTtBnMn C Ha3Ha4eHneMm, yka3aHHbIM B cbopmyne I/I306peTeHl4ﬂ,
npun oxpaHe I/I306peTeHMF| B BuAe npuMmeHeHuna npoaykra no onpegernieHHoOMy HadHa4eHUio;

5) ocyuwiecTtBneHne crnocoba, B KOTOPOM MCMOSb3yeTcs M30bpeTeHne, B TOM Yuche NyTem NpUMeHeHUs
aToro crnocoba.

3. I/I306peTeH|/|e npmn3HaeTcd MCNosib30BaHHbIM B MPOAYKTE UIA cnocobe, ecnu NPOAYKT COAEpPXUT, a B
crnocobe Mcnonb3oBaH Kaxabli NPU3HaK I/I306p6TeHI/IF|, FIpI/IBGH,EHHbIIZ B HE3ABUCUMMOM MYHKTE co,qepx(au.l,eﬁc;l B
naTeHTe (bopmynbl |/|306peTeva, nunbo NPU3HaK, 3KBMBANEHTHbIN eMy un CTaBLUMIA W3BECTHLIM B Ka4yecTBe
TaKkoBOro B JaHHOW 0bnacTn TEXHUKM A0 AaThl npunoputeTa M306peTeHI/IFI.

MNonesHaa moaenb npu3HaeTcA MCMNONb30BaHHOM B npoAaykKTe, ecnn NpoayKT COOepXXUT Kaxkabli NPpU3HaK
nonesHon Moaenu, anBep,eHanZ B He3aBUCMMOM NYyHKTE co,u,ep>|<au.|,e|7|0ﬂ B naTteHTe d)OpMyﬂbI nosfie3Hom
mMogenu.

Mpn ycCTaHOBMEHWM WCMONb30BaHUSA W300OPETEHUST MMM MNOME3HOW MoAenu TonkoBaHue dopMyIbl
n300peTeHns UNn None3Ho MOAEenNM OCYLLECTBMSETCA B COOTBETCTBUM C NYHKTOM 2 ctaTbu 1354 HacTtosLiero
Kopekca.

npOMbILLIJ'IeHHbIﬁ o6pa3eu, NpU3HaeTCcA MUCNonb30BaHHbIM B M3genunn, ecnm 310 mnsaerne CcogepXxut Bce
CylwleCTBEeHHbIE TMNPU3HaKM MNPOMbILLIIEHHOIO o6pa3u,a Mnn COBOKYMNMHOCTb MPWU3HAKOB, MNPOU3BOOALLYHO Ha
I/IH(bOpMI/IpOBaHHOFO I'IOTpe6I/ITeﬂF| Takoe e obllee Bre4vaTrieHne, Kakoe npon3sognT 3anaTeHTOBaHHbIN
ﬂpOMbILLIJ'IeHHbIﬁ o6paseu,, npn ycnoBun, 410 n3genma MMerT CXOOQHOE Ha3HavYeHne.

4. Ecnu npu Mcnonb3oBaHUM M306peTeHnst nnm nonesHom MoOLEeNn UCNoNb3yeTCs TakKe KaKAbIA NPU3HaK,
NpyMBEOEHHbLI B HE3aBMCMMOM TMYHKTE cogepkallenca B nateHTe dopMynbl Apyroro msobpeTteHusi, numbo
Npu3HaK, 3KBUBAINEHTHbIA EMY M CTaBLUMIA M3BECTHBLIM B KA4ECTBE TaKOBOrO B JAHHOM 006MacTu TEXHWKU OO AaThbl
npuoputeTa [Opyroro usobpeTeHus, nnbO KaXAdbll NpU3HaK, NPUBELAEHHbIA B HE3aBUCUMOM  MyHKTE
cogepxawenca B nateHTe OpMynbl ApPYyron MonesHon MoAenu, a npyv UCMONb30BaHUM MNPOMBbILLFIEHHOMO
obpasua Kaxabli CYLECTBEHHbIA MPU3HAK APYroro NpombilnieHHoro obpasua mnvM COBOKYMHOCTb MPU3HAKOB
Opyroro npombilfeHHOro obpasua, npov3Boasias Ha WHEOPMUPOBAHHOIO MOTpebuTensd Takoe xe obliee
BreYaTrieHne, Kakoe Mpou3BOAUT MPOMBbIWNEHHbIM 0bpasel, npu YCNOBMM, YTO W3OENus WMMEKT CXOOHOoe
HasHaveHue, gpyroe msobpeTeHue, Opyras nonesHad MOAerNb WM OPYron NpoOMbIlfeHHbIM obpasey Takke
NPU3HAKTCA UCMOMNb30BaHHbLIMMU.

5. Ecnu obnagatensmmu nateHTa Ha M3o0bpeTeHue, MoresHyl MoAenb MMM MPOMbILLNEHHbIN obpasel
ABnsoTCA ABa n bonee nuua, K OTHOLEHMAM MEXAY HUMU COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna NyHKTOB 2 U
3 crtatbk 1348 HacTtosuwero Kogekca He3aBUMCUMMO OT TOro, ABNSieTCA N KTOo-NnMbo 13 nateHToobnagatenemn
aBTOPOM 3TOro pesyfibTata MHTENSEeKTyansHOM AeaTeNbHOCTY.

Cratba 1358.1. 3aBucumoe u3obpeTeHMe, 3aBUCMMasi NornesHas MoAesib, 3aBUCUMbM NPOMbLUIIEHHbM
obpasey

1. N306peTeHune, nonesHass Moaerb, MPOMbILLSIEHHbIN 06pasel, UCMoMb30BaHNE KOTOPbLIX B MPOAYKTE UMK
crnocobe HEBO3MOXHO Ge3 MCMONb30BaHUS OXPaHSIEMbIX MATEHTOM W MMEWMX Gornee paHHWI NpuopuTeT
APYroro n3obpeTeHnsi, APYroi MOofie3Ho MOAEnu Wnu ApYroro NpOMbILSIEHHOro obpasua, COOTBETCTBEHHO
ABNSAOTCA 3aBUCMMbIM N306peTEHNEM, 3aBUCKMON NMONE3HON MOAENbIO, 3aBUCHMMbIM MPOMbILLIIEHHBIM 0Gpas3LIoM.

3aBnCUMbIM M306peTeHneM, B YacTHOCTM, SBMSIETCA M306peTeHne, oxpaHsaemoe B Buae NPUMEHEHUS MO
onpeneneHHoOMy HasHa4yeHWio NpoaykTa, B KOTOPOM WUCMOMb3yeTCs OXpaHsaeMoe NnaTeHTOM U umelollee Gonee
paHHWI Np1opuTET Apyroe n3obpeTeHue.



N306peTeHne wunu nonesHasi Modenb, OTHOCSLIMECH K MNPOAYKTY WM Crlocoly, Takke SBhATCH
3aBUCUMbIMW, ecnn chopMyrna Takoro U3oBpeTeHUss UMM Takol MonesHol Modenu oTnuyaeTcs oT opMynbl
JPYroro 3anaTteHTOBaHHOro M306peTeHns UNu ApYroi 3anaTeHTOBaHHOW MONe3Hon Moaenu, uMmerwmx Gonee
paHHUIA NPUOPUTET, TONIbKO Ha3HaYeHWeM npoaykTa unm cnocoba.

2. N306peTeHne, nonesHas MoAernb WM NPOMBbILWIIEHHbIM obpa3sel He MOryT ObiTb MCMNoNnb3oBaHbl 6e3
paspelleHns obnagatens naTeHTa Ha Apyroe u3obpeTeHWe, Apyrylo MOMNe3Hylww MOAeNnb WNu Apyrow
NPOMBILLSIEHHBIN 0Bpa3el, MO OTHOLLIEHUIO K KOTOPbIM OHU SABMSIKOTCA 3aBUCUMbIMMU.

Cratba 1359. [eincTBUA, He ABNANWIMECA HapPYyLUEHWEM WCKITIOMMTENIbHOrO npaBa Ha Uu3obpeTeHue,
Nosie3Hy0 MoAersb UM NPOMbLLNEeHHbLM obpa3sely

He sBnsOTCA HapyleHWEeM WCKMIYUTENBHOIO MNpaBa Ha M300peTeHue, MOnesHyrw Moaenb wunu
NPOMBILLIEHHbIN 0bpaseL:

1) npyumeHeHne NpoaykTa, B KOTOPOM MCMONb30BaHbl M300peTeHre Unm nonesHas Mogesnb, U NpMMeHeHne
usgenvsi, B KOTOPOM WUCMOMb30BaH MPOMbIWIIEHHBIM OOpasel, B KOHCTPYKUMW, BO BCMOMOratefibHOM
obopyaoBaHuu nNubO MNpu 3KCnslyaTauum TPaAHCMOPTHBIX CPeAcTB (BOAHOrO, BO3AYLUHOrO, aBTOMOOWUIIBHOIO M
XKENe3HOOOPOXKHOr0 TpaHCnopTa) MM KOCMUYECKON TEXHUKM MHOCTPaHHbIX rocygapcTB Mpu YCIOBUW, YTO 3TU
TPaHCMNOPTHbIE CPEACTBA MMM dTa KOCMUYECcKasi TeXHVMKA BPEMEHHO MIM CIydYalHO HaxoQdATCst Ha TeppuTopum
Poccuinckon ®egepauum n ykasaHHble NPOAYKT WNW M3OENUe MPUMEHSIOTCA WCKIIOYMTENbHO ANA HyXA4
TPaHCMOPTHBIX CPeacTB MM KOCMUYECKOM TEXHUKW. Takoe [elcTBMe He MpU3HAeTCs HapylleHueMm
WCKIMIOYNTENBHOIO NpaBa B OTHOLUEHUW TPaHCMOPTHLIX CPEACTB USIN KOCMWMYECKON TEXHMKN TEX MHOCTPaHHbIX
rocygapcTB, KOTOpble NPedoCTaBnsAlT TakUe Xe npaBa B OTHOLUEHUW TPAHCMOPTHBLIX CPeACTB UM KOCMUYECKON
TEXHUKK, 3aperncTpmpoBaHHbix B Poccunckon degepaumm;

2) nposegeHne Hay4Horo nccrnegoBaHua npoaykrta unm cnocoba, B KOTOPbIX NCMOJ1Ib30BaHbI M306peTEHI/Ie
uUnuM nonesHas mopaenb, nNnbo Hay4YHOro uccnenosaHua M3nernnda, B KOTOPOM WUCNOJNb30BaH FIpOMbILLIﬂeHHbIﬁ
06paaeu,, nmbo nposegeHne akcnepuMeHTa Haa TakMuMun npoaykToMm, cnocobom unu nsgenvem;

3) ucnonb3oBaHWe M306peTeHusl, NoNe3Hon MoAenu UNu NPOMbILLIIEHHOro obpasua Npu YpesBblYaiHbIX
obcTosTenbcTBax (CTUXMIHBLIX GeACTBUSX, KaTacTpodax, aBapusix) ¢ YBeAOMIIeHNEeM O TakoM WCMONb30BaHuUM
naTeHTooGnagaTens B KpaTyanlluii CPoK 1 C NOCNeAyoLLel BbINnaTon eMy copasmepHoi KoMneHcauuu;

4) ncnosjib3oBaHue M306peTeHI/IF|, nofies3Hon Moaenu unm NPOMbILLUITIEHHOIO o6pa3u,a ana ynosneTBopeHus
NNYHBIX, CEMENHBbIX, AOMALUHUX MU NHBIX HE CBSI3aHHbIX C npenanHmmaTeanKon 0EATENIbHOCTbIO HYX[, €Cln
LeNblo TaKoro NCrnosfib3oBaHA He ABNAETCA nosly4YyeHune I'IpI/I6bIJ'II/I nnun goxoaa,

5) pa3oBoe M3roToBNEHWE B antekax Mo peuentam Bpayell NeKkapCTBEHHbIX CPEACTB C UCMOSb30BaHNEM
n3obpeTteHus;

6) BBO3 Ha Tepputoputo Poccuiickon degepaumm, NpMMeHeHne, NpeaioxkeHne o Npoaaxe, npogaxa, MHoe
BBEOEHME B rpaxgaHCKMiA 0DOpOT UMM XpaHeHWe Anst 3TUMX Lernel npogykra, B KOTOPOM MCMOSb30BaHbI
n3obpeTeHne unm nonesHas mogens, MO0 M3genusl, B KOTOPOM MCMONb30BaH NPOMBILLNIEHHBLIA 0Bpasel, ecnu
3TOT NPOAYKT WK 3TO u3genuve paHee ObinMyM BBeAEHbl B rpaxaaHckuii obopoT Ha TeppuTtopum Poccuiickon
dPepepaumm naTeHToobnagatenemM WM MHbIM JIMUOM C paspelleHnss nateHToobnagatensa nvbo ©6e3 ero
paspeLUeHusi, HO Npu YCIoBWM, YTO Takoe BBEAEHWNE B rpaxaaHCkuin o60poT ObINo OCyLLEeCTBNEHO NPAaBOMEPHO B
cny4yasix, ycTaHOBMEHHbIX HacTosAwmnm Kogekcom.

Cratbsn 1360. Ucnonb3oBaHMe u30OpeTeHUs, MOMEe3HOM MOAENU WM MNPOMbLALUSIEHHOro obpas3ua B
MHTepecax HauMoHanbHoM 6e30MnacHoOCTH

1. MpasutenbcTBo Poccuiickon degepaumm MMeeT NpaBo B Cryvae KpamHen HeobXoanMOCTH, CBA3AaHHON C
obecneyeHvem 0OOpPOHbI M GE30MacHOCTM roCyapCTBa, OXPaHOWM >KU3HM WM 300pPOBbSA rpaxaaH, MNPUHATL
pelueHne 06 MCnonb3oBaHUM U3006peTeHUsl, MONE3HOM MOAENU UM NPOMbILWSIEHHOrO obpasua 6e3 cornacus
nateHToobnagaTtenst ¢ yBeaoMrieHMemM ero o6 3TOM B KpaTyalllMi CPOK M C BbINMATOW eMy Copas3MepHOW
KOMMeHcauun.

2. MeTtoanka onpegeneHuss pasmepa  KOMMEHcauunm U MNOPSAOK ee  BbinnaTthl  yTBEPXAalTcs
MpasutensctBoM Poccunckon ®enepauun.

Cratbsa 1360.1. Ucnonb3oBaHne M3obpeTeHUs AfiA NPOM3BOACTBA JIeKAPCTBEHHOIO CPeACTBa B LIENIAX ero
3KCropTa B COOTBETCTBUM C MeXayHapoaHbM AoroBopom Poccuiickon degepaumm



1. MpaButenbctBo Poccunckon depepaumm BnpaBe B Criyyasx M Ha ycrnoBusix, NpeayCMOTPEHHbIX
MeXxayHapoaHbIM foroBopom Poccuiickon ®egepauum, NpuHATL pelleHne o6 ncnonb3oBaHnM n3obpeteHus ans
Npou3BOACTBa Ha TeppuTopumn Poccuiickon Pegepaumn nekapCTBEHHOIO cpeacTBa B Lensix ero akcrnoprta 6es
cornacusa nateHtoobnagatens C yBedoMiieHMeM ero o6 3TOM B KpaTyaului CPOK M C BbiMmiaTod emy
COpa3MepHON KOMMeHcauun. YKasaHHOe pelleHue OOMKHO codepxaTb cBedeHus 06 obbeme npomsBoacTBa
nekapCTBEHHOro cpefcTea, onpegensdeMoMm MoTpebHOCTAMM MHOCTPAHHOIO FOCydapcTBa, Ha TeppuTopuio
KOTOPOro NeKapCTBEHHOE CPEeACTBO MOASIEXWUT 3KCMOPTY. YNakKOBKa Takoro rfiekapCTBEHHOro CpeAcTBa OOShKHA
umeThb cneunansHoe obo3HaveHne.

2. lopspok HanpaBneHuss yBeAOMIIEHWUSA, YKa3aHHOro B MyHKTe 1 HaAcTOsLWen cTaTtbW, OCHOBaHUA U
nopsgoK MNPUHATUS pelleHns 06 MCnonb30BaHUM n3obpeTeHns Ons Npou3BoACcTBa Ha TeppuTopun Poccuickon
denepaumm nekapCcTBEHHONO CpeAcTBa B LENAX €ero aKcnopta W npekpaweHus ero AeWCTBUS, MOpPSiAoK
onpeerneHus cpoka eNCTBUS peLLeHns, a Takke MeToanka onpeaeneHus pasmepa KoMneHcaumm n nopsiiok ee
Bbinnatbl yTBepxaatotca [MpaButensctBoM Poccunckon defepauum B COOTBETCTBUM C MEXAYHAPOAHbLIM
porosopoM Poccunckon ®enepauun.

Cratba 1361. MMpaBo npexaenonb3oBaHMA Ha U300peTeHue, MOone3Hyrw Moaellb WM NPOMbLLUIIEHHbM
obpasey

1. Jlvyo, kOTOPOE A0 AaThbl NpuoputTeTa N3obpeTeHns, NONe3HON MoLEeNM UNu NpomMbilneHHoro obpasua (
cratbh 1381 n 1382) pobpocoBecTHO Mcnonb3oBano Ha TeppuTopum Poccunckon depepaumm cosgaHHoe
He3aBUCUMO OT aBTOpa TOXAECTBEHHOE pELUEHWE WIN peLUeHne, oTnuyatolieecss OT M300PETEHMST TOMbKO
3KBMBANEHTHbIMU npuaHakamu (MyHkT 3 ctatbn 1358), nMbo caenano HeobGxoauMMble K 3TOMY MPUrOTOBIEHNS,
coxpaHsieT NpaBo Ha AanbHelwee 6e3B03Me3HOe NCMOoNb30BaHUE TOXAECTBEHHOIO peLleHns 6e3 paclumpeHus
ob6bema Takoro Ncnonb3oBaHUs (NPaBo NPeXAenonb30BaHUs).

2. MNpaBo npexaenosib3oBaHns MOXeT ObITb NepeAaHo ApyroMy Nnuy TOSbKO BMECTE C NpeanpusiTueM, Ha
KOTOPOM MMENo MeCTO MCMOSb30BaHWE TOXOECTBEHHOro pelleHUss Unu Gbinu caenaHbl HeobxoauMble K 3TOMY
NPUrOTOBIEHUSI.

Cratba 1362. lMpuHyautenbHas NMUEH3MA Ha u3obpeTeHMe, MOJie3Hyr Moaeslb UMU NPOMbLUIIEHHbM
obpasey

1. Ecnn nsobpeTteHre nnmn npomblLLNEHHbIN ob6pa3sel, He ncnosnb3yeTcst MMb0o HeJoCTaTOuYHO UCMONb3yeTcs
nateHToobnagartenemM B TeYeHWe YeTbipex NeT Cco AHA BblAayu naTeHTa, a nofnesHas Moaesb - B Te4YeHne Tpex
neT CO AHA BblAayV MaTeHTa, YTO MPUBOAUT K HEAOCTaTOYHOMY NPEASIOXEHUI0 COOTBETCTBYIOLMX TOBApOB,
paboT unu ycnyr Ha pbiHke, Noboe nuuo, xenatoLee 1 roToBoe UCMoNb3oBaTb Takve nsobpeTeHne, NonesHyo
MoAenb MMM MpOMbINEHHbIM obpasel, npu oTkase naTteHToobnagaTtens OT 3akMoYeHUss € 3TUM NULOM
NMLEH3NOHHOro JOroBopa Ha YCIoBUSX, COOTBETCTBYIOLLMX YCTaHOBMBLLEWCS NpakTuKke, BNpaBe obpatutbCcs B
CyA C MCKOM K naTteHToobnagatentio O nNpefocTaBfeHUV MPUHYAMTENbHOW MNPOCTON (HEUCKMOYMTENbLHON)
NMUEH3UM Ha Mcnofnb3oBaHWe Ha Tepputopum Poccuiickon ®epepauun n3obpeteHns, NonesHon Moaenu unu
npomebilwneHHoro obpasua. B nckoBom TpeboBaHWM 3TO NWULO OOPKHO yKas3aTb npeafiaraeMble UM YCIOBUS
npegocTaBneHns emy Takow NUUEH3UKW, B TOM yucrie obbeMm MCronb3oBaHUA U300peTeHns], None3Hon mMoaenu
Uny NpoMbILLIEHHOro obpasua, pasmep, NOPSAOK U CPOKU NnaTexen.

Ecnu nateHToOGNagaTtenb He OOKaXeT, YTO HeUcnosb3oBaHMe WM HedOoCTaTOYHOE WUCMONb3oBaHUe UM
n306peTeHuns, NoNe3Hon Modenu U NPOMbILLNIEHHOTO obpasLa 06yCNoBNeHO yBaXUTeNbHbIMU NPpUYMHaAMK, cy/
NpUHUMAaET pelleHne O NPeaoCTaBfieHUM NULEH3NM, yKkasaHHOW B aG3ale NepBOM HACTOSALIEro MyHKTa, U 06
YCroBUSIX ee npefocTaeneHns. CymMMapHbIi pa3vep nnaTtexen 3a Takyt fMUEH3MI0 JOSKeH ObiTb YCTAHOBIIEH B
PeLUeHNN Cyaa He HKe LieHbl NIULEH3UW, ornpeaensieMoin Npy CPaBHUMbIX 06CTOSTENbCTBAX.

HevicTBue NpUHYOMTENBHOW MNPOCTON (HEWUCKIIOYUMTENBHOM) FMUEH3MM MOXET ObiTb npekpalleHo B
cynebHoM nopsiake no Ucky naTeHToobnagarens, ecnu obcToATenscTBa, 06yCcnoBMBLLME NPESOCTABIIEHNE TaKON
nVUeH3nn, nepecTaHyT CyLecTBOBaTb M MX BO3HWKHOBEHWE BHOBb ManoBeposTHO. B atom cnydae cyg
yCTaHaBnMBaeT CPOK W MOPSAOK MpeKkpalleHust MPUHYAUTENbHOM MPOCTON (HEUCKITIOYMTENBHON) NULEH3UN 1
BO3HUKLUMX B CBSI3N C MOMyYEHNEM 3TON NULIEH3UN MpaB.

MpegoctaBneHne B COOTBETCTBUM C TpaBUiamMy  HACTOSILLErO MyHKTa MPUHYAWUTENbHON MpPOCTOi
(HEMCKMIOYNTENBHOW)  NMLEH3UM  Ha  UCMOMb30BaHME  M300peTeHus, OTHOCSLIEerocss K  TeXHONoruu
MONYNPOBOAHMKOB,  [OMyCKaeTCsl  WUCKMIOYUTENbHO  Ans  €ero  HEeKOMMEpPYEeCKOTrO  WCMOMb3OBaHWs B
rOCYAapCTBEHHbIX, OGLLECTBEHHbIX M UHbIX NMYyBINYHBIX MHTEpecax Unu Ans U3MEHEHWS MOJSIOKEHUS, KOTOPOE B



YCTaHOBMIEHHOM TMOPSiAKE MNPU3HAHO Hapywawwmum TpeboBaHWs aHTUMOHOMOJMIBHOIO 3aKoHOAATENbCTBA
Poccuiickon ®enepauuu.

2. Ecnn naTteHTOOONagatenb He MOXET WCMOMb30oBaTb W300peTeHMe, Ha KOTOPOe OH UMeeT
UCKIMIOYMTENbHOE MPaBo, He Hapyllas npu 3TOoM MpaB obnagaTtens Apyroro nateHTa (NepBOro naTeHTa) Ha
n3o0peTeHne UNKU NonesHyr MoAesb, OTKa3aBLUEroCs OT 3aKMYEHUs NIMLEH3MOHHOIO 4OrOBOpa Ha YCIOBUSIX,
COOTBETCTBYIOLUMX YCTaHOBMBLUENCA MNpakTuke, obnagatenb nateHTa (BTOPOro nateHTa) MMeeT npaBo
obpaTtuTbCcs B Cy4 C MCKOM K ObnagaTento NepBoOro nateHta o npeaoCcTaBfeHuM MPUHYOUTENbHOW MpPOCTON
(HEeMCKMUYNTENBHOM) NULEH3UN HA MCMNONb30oBaHNe Ha TeppuTopun Poccuiickon deagepaumm n3obpeTeHns nnm
nonesHo Mopgenu obnapatens nepeBoro nateHta. B uckoBoM TpeboBaHUM [OOMKHLI  ObITb  yKa3aHbI
npegnaraemble obnagartenem BTOPOro NaTeHTa YCroBusi NPeaoCTaBMNeHNst eMy TakoW NULEH3UWU, B TOM 4ucrie
06beM UCMonNb3oBaHMSA U30OpEeTEHNST UNN MONE3HONW MOAENW, pasMep, NOpPsAOK U CPoku nnatexein. Ecnu aToT
nateHToOGnaaaTenb, MMELWNA UCKMIOYMTENBHOE NPAaBO Ha Takoe 3aBUCUMOE U300peTeHne, JOKaXET, YTO OHO
npeactaBnseT cobo BaXHOE TEeXHWYeckoe [OCTUXKEHME W  WUMEET CYLEeCTBEHHble 3KOHOMMWYECKUe
npevmyLlecTsa nepeg M3obpeTeHNeEM MM NONE3HON MOAENblo obnagarens NepBoro nateHTa, cyg nNpuHUMaeT
peLLeHne O NPefOCTaBNEHUN eMy MPUHYAMTENbHOW NPOCTON (HEUCKIMIOYMTENBHON) nuueH3nn. MonyyeHHoe no
3TON NULEH3UKN NPaBO MCMONb30BaHUSA N3006pETEHNS, OXpaHsieMOe NePBLIM NATEHTOM, HE MOXeT ObITb NepedaHo
OPpYrMM nvuaMm, KpoOMe criydast OTHYKAeHMs BTOPOro naTeHTa.

CymmaprM pa3mep nnaTexen sa NPpMHYONTENbHYKO MPOCTYH (HeI/ICKJ'IPO‘-MTeJ'IbHle) JNINUEH3UNK OO0JDKEeH
ObITb YCTaHOBJ1€H B pelieHnn cyaa He HMXe LeHbl NTMLUEeH3UN, onpe,qenﬂemoﬁ npu cpaBHUMbIX obcTosaTenbLCTBax.

B cnyyae npepgocTaBneHnss B COOTBETCTBUM C HacCTOAWMM MYHKTOM MPUHYAMTENbHON MpPOCTOi
(HeucknoUUTENBHOW) NULEH3UM obnagaTtenb naTeHTa Ha M306peTeHne UNM MonesHyl Modernb, NpaBo Ha
MCMomnb3oBaHMEe KOTOPbLIX MNPeAoCTaBlieHO Ha OCHOBaHWM YKasaHHOW NULEH3UM, Takke WMeeT MpaBo Ha
nony4YyeHne MpocToi (HEUCKIIOYMTENbHON) NMULEH3NN Ha UCTONb3OBaHWe 3aBUCMMOIO U300peTeHusi, B CBA3M C
KOTOpbIM 6bifla BbldaHa MpUHyOWUTENbHAsA MNpocTas (HeWUCKNouYuTeNnbHas) JUUEH3Us, Ha  YCIoBUSX,
COOTBETCTBYHOLUMX YCTAHOBUBLLENCS NMPaKTHKE.

3. Ha ocHoBaHuM pellueHusa cyna, npeaycMOTPEeHHOro nyHkTamu 1 1 2 HacToswen ctaTbu, deaeparnbHbIn
opraH WCMONMHUTENbHOW BMAcTM MO WHTENNEKTyanbHON COOCTBEHHOCTU OCYLLECTBMASET T[OCYLapCTBEHHYIO
perucTpaumio NpeaocTaBneHns U MpekpalleHusl npaBa UCMONb30BaHUS M300peTEHMSs, NONME3HOM MOZEeNu unm
NPOMBILLNIEHHOro obpasua Ha YCroBUSAX NPUHYONTENbHON NPOCTON (HENCKMIOUYNTENBHON) NULEH3NN.

Ctatbsn 1363. Cpoku p[encTBUS WUCKIMIOYMTENbHbIX MpaB Ha UW300peTeHWe, MoOJie3Hyl0 Moaenb,
NpoMbLUNeHHLM obpasel

1. MWVckniountenbHoe npaBO Ha un300peTeHue, MONesHyl MoAeNb, MPOMbINEHHbIM obpasey wu
YOOCTOBEpPSOLWNA 3TO MNpaBO NaTeHT AeNCTBYIOT Mpu ycnosuu cobnogeHus TpeboBaHWi, YCTaHOBMEHHbIX
HacTtoawmMM Kogekcom, ¢ daTtbl Nogayn 3asBKM Ha Bblgady naTeHTa B dpefeparnbHbll opraH UCMOMHUTENBHON
BMacTu NO UHTENNeKTyanbHON COOCTBEHHOCTM UMK B Criydae BblaeneHus 3assku (NyHKT 4 ctatbu 1381) ¢ gathl
nogayv nepBoHa4yanbHON 3asiBKN:

ABaguaTh NeT - AnA U3obpeTeHnit;
0ecaTb NneT - Ang nonesHbiX Moaenen;
NATb NeT - AN NPOMbILLNEHHbIX 06pa3sLoB.

3awmTa UCKNYMUTENBHOrO Npaea, YAOCTOBEPEHHOIO NAaTEHTOM, MOXET ObITb OCYLLECTBIIEHA TONbKO Nocrne
rocyfapCTBEHHOW pernctpaumm mnsobpeTeHusi, none3Hon MOAENnU Wnv NPOMbILUSIEHHOrO obpasua U Bblgaum
nateHTa (ctatbsa 1393).

2. Ecnu ¢ gaTbl nodaym 3asiBKM Ha Bblgady nateHTa Ha M3obpeTeHue, OTHOCALLEeCs K TakoMy MPOAYKTY,
KaK JlekapCTBEHHOE CPeACTBO, MECTULUMA, UMW arpoXMMUKAT, Ansi MPUMEHEHUS KOTOPbIX TpebyeTcs nonyyeHue B
YCTAHOBIIEHHOM 3aKOHOM MOpPSiAKe paspelleHusi, A0 AHsI MOJlyYeHWsi MEpPBOro paspelleHnsl Ha NMpPUMEHEHUe
npowrso Gonee MATU NET, CPOK AENCTBUS WCKIIOYMTENIbHOTO MpaBa Ha COOTBETCTBYHOLEE M300peTeHve U
YAOCTOBEPSAIOLLEro 3TO MpaBO MaTeHTa MNpoasieBaeTcs Mo 3asBreHuio naTeHToobnagaTens denepanbHbim
OpraHoOM MCMOSTHUTENBHOM BIAacTV MO UHTENNEeKTyasrlibHOM COGCTBEHHOCTMU.

YKasaHHbIN CpOK NPOANeBaeTCs Ha Bpems, npolwegwee ¢ gathl NogaYM 3asiBKM Ha Bblaady naTeHTa Ha
n3obpeTeHne A0 OHS MonyYeHUsi NepBOro paspeLleHnst Ha NPUMeEHeHWe NPoAyKTa, 3a BbIMETOM MATU NET, HO He
bonee 4yem Ha nNATbL NeT.

3asiBneHne O MpoArneHnM cpoka nofaeTcs nateHToobnagatenem B nepuond OEWCTBUA naTeHTa [do



NCTEeYeHnA WecCcTn MecaueB CO OHA MoJlydYeHUdA nepBOro paspeleHnda Ha npuMmeHeHue npoaykrta unm C gartbl
BblJaun NaTeHTa B 3aBMCUMOCTUN OT TOro, Kakown nU3 aTux CPOKOB NUCTEKaeT Nno3aHee.

Y nateHToOGNagatens MoryT OblTb 3anpolUeHbl [OoMonHUTeNbHble MaTtepuanbl, ecnn 6e3 Hux
paccMOTpeHNe 3asiBNIeHNs1 HeBO3MOXHO. [ononHUTenbHble Matepuarnbl A0MKHbI GbiTb NpeacTaBrneHbl B TedeHne
Tpex MecsiLleB CO OHA HanpaBneHus Takoro 3anpoca. Ecnu nateHToobnagaTenb B 9TOT CPOK He MpeacTaBuT
3anpolleHHble Matepuanbl UK He NodacT XoAaTalcTBO O NPOANEHUN CPoka, 3asiBNieHVe He yaoBrneTBopsieTcs.
CpoK, YCTaHOBIEHHbI ANA NpeacTaBrneHus OOMONHUTENbHbIX — MaTepuanoB, MoOXeT ObiTb npoarneH
dheneparnbHbiM OpraHOM WCMOMHUTENBHOW BAcTU MO WMHTeNnekTyarnbHon cobCcTBEHHOCTU He Gonee 4Yem Ha
OecsiTb MecsiLIeB.

Mpu npoaneHun Ha ocHoBaHUKM ab3ala NepBOro HaCTOSILLErO MyHKTa CPoka AEWCTBUS UCKITHOYUTENBHOMO
npasa BblgaeTCcss AOMOMHUTENbHbLIN NaTeHT ¢ ¢OpMyron, coaepXawen COBOKYMHOCTb MPU3HaKoOB
3anaTeHTOBAHHOIO M300peTeHns, XapakTepuayloLlyld MpoayKT, Ha MPMMEHEHME KOTOPOro  MOfy4yeHo
paspeLueHue.

3. Cpok OefcTBUS UCKINIOYNTENBHOMO NpaBa Ha NPOMbILLNEHHbLIN oBpasel U yAoCTOBEPSIIOLLEro 3TO NPaBo
naTeHTa rno 3asiBNeHuto naTeHToobnagatens MoxeT OblTb HEOQHOKPATHO NPOAJSIEH HA NATb NET, HO B LIENIOM He
bonee yem Ha ABaguaTth NSATb NET, cuMTas C AaTbl NoOAYM 3asiBKM HA BblAayy nateHTa B dpeaeparbHbli opraH
WCMNONHUTENBHOW BNAcTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTM MMM B Criydae BblOeneHusi 3asiBkuU (MyHKT 4
ctatbk 1381) ¢ gaTbl Nogaym nepBoHavaribHON 3asBKM.

4. Topsigok Bbldaynm M OEUCTBUS OOMOSHUTENBbHOTO MNaTeHTa Ha M300peTeHue U MpoaneHus cpoka
OENCTBUSA naTeHTa Ha M300peTeHne UM NpPOMBILLNEHHBIM 0bpa3sel, ycTaHaenvBaeTcsl dedeparnbHbiM OpraHoM
WCMOSHUTENbBHOW  BRAcTW,  OCYLLECTBMSAIOWMM  HOPMAaTMBHO-MPaBOBOE  perynupoBaHne B cdepe
WHTENNeKTyanbHON COGCTBEHHOCTY.

5. [lecTBME MNCKNIOYMTENBHOrO NpaBa Ha M30bpeTeHne, NonesHy MoLeNb, NPOMbILLNEHHbI obpa3sel, 1
yOOCTOBEpPSIOLWLEro 9TO MNpaBo MNaTeHTa, B TOM 4uMCre OOMOMHWTENbHOTO MaTeHTa, Mpu3HaeTcs
HeJenCTBUTENbHBIM UM MpeKpallaeTcs AOCPOYHO MO OCHOBaHWSIM M B MOPsSiAKe, KOTOpble NpedyCMOTPEHbI
ctatbamn 1398 n 1399 HacTosqwero Kogekca.

Cratbsa 1364. MNepexon n3obpeTeHUs, NONEe3HON MOAENIN UM NPOMBLLLIIEHHOrO obpasua B 06LeCcTBEHHOe
[ocTosiHMe

1. Mocne npekpalleHUa AOeUCTBUSA WCKMIOYMTENBLHOrO npasBa M306peTeHue, nonesHasa Modenb WK
NPOMBbILLNEHHBI 06pa3eL NnepexoamT B 06LeCcTBEHHOe JOCTOSHUE.

2. WN306peTeHne, nonesHas modenb UMW MNPOMbILWNEHHbIM ob6pasel, nepeluefle B 06LECTBEHHOE
JOCTOosiHME, MOryT cBoGOAHO UCMOoNb30BaTbes MobbIM NMLOM 6e3 Ybero-nMbo cornacus Unu paspelueHus 1 6es
BbINMaThl BO3HArpaXkaeHns 3a UCronb3oBaHue.

§ 3. Pacnopﬂ)KeHMe UCKNIYUTEeJSIbHbIM NPaBOM Ha M306p9TeHVIe,
nones3Hyro Moaesnb Unu I'IpOMbI.I.Iﬂ&HHbﬁ oﬁpaseu,

CrtaTtbs 1365. [JoroBop 06 OT4Yy>kAeHUN UCKNIOYUTENBHOIO NpaBa Ha u3obpeTeHue, Nosie3Hyo Moaernb Unm
NPOMbLLIEHHLM obpasely

1. Mo poroBopy 00 OTYYXXOEHWM WCKMYUTENBHOIO MNpaBa Ha u3obpeTeHue, MNONesHyl MoAenb UIu
NPOMBILLIIEHHBIN 0Bpasel, (goroBop 06 OTYyXXOEHWM NaTeHTa) ogHa CTopoHa (NaTeHToobnagartenb) nepepaet
unn obsasyeTca nepefaTb MNpUHAANEXallee €n MCKNIYMTENbHOE MpaBO Ha COOTBETCTBYWOLMIA pesynbTaTt
WHTENIEKTYyanbHON AeATEeNbHOCTU B MOMHOM 0ObemMe Apyro CTOPOHe - MpUoGpeTaTento UCKIYUTENBHOro
npaea (NnpuobpeTaTento naTeHTa).

2. OTLIy)K,D,eHMe NUCKIMIOYNTENBbHOIO npaBa Ha l'lpOMbILLIJ'IeHHbIﬁ o6paaeu, He [onyCcKaeTcd, eClih OHO MOXeT
ABUTLCA I'IpVI‘-IVIHOVI BBeEHUA I'IOTpe6VITeJ'IFI B 3a6ny>|<,quV|e OTHOCUTEJIbHO TOBapa Uinn ero n3rotoBuUTens.

CrtaTtbs 1366. MyonuyHoe npearoxeHne 3aKNOYUTbL JOFOBOP 06 OTHY)KAeHUM NaTeHTa Ha u3obpeTeHue

1. 3asBuTenb, SBNALNINCS €OMHCTBEHHBIM aBTOPOM M300pEeTeHusl, 4O MPUHATKS MO 3asiBKE peLleHusl o
BblJayve naTeHTa, NnMb6o o6 oTkase B Bblgaye nateHTa, MO0 O MpM3HaHUK 3asiBKM OTO3BAHHOW MOXET nodaTtb
3asBrieHne o0 TOM, YTO B Crlyyae BbiJayn naTteHTa OH 06A3yeTcs 3aKMiouYMTb JOroBop 06 OTUYXKOEeHWM NaTeHTa Ha
YCNOBUAX, COOTBETCTBYHOLLNX YCTaHOBMBLLENCA NpaKkTuKe, ¢ NiobbiM rpaxaaHnHoM Poccuiickon depepaummn nnm



POCCUINCKMM  HOPUONYECKMM FMLOM, KTO MEPBbIM W3bLSABUIT Takoe JXernaHne u yBedoMuri o6  3ToMm
nateHToobnagatens n denepanbHbld OpraH UCMONHUTENbHOW BNACTW MO WUHTENNEKTyarnbHOW COOCTBEHHOCTM.
MpyM HanMuuu ykasaHHOro 3asiBNEHWs MaTeHTHble MNOLMNWHBI, NpPeayCMOTPeHHble HacTosAwwmm Kopekcom, B
OTHOLLIEHMM 3asIBKM Ha Bblga4vy naTteHTa Ha n300bpeTeHne n B OTHOLLEHUN NaTeHTa, BblAAHHOIO Mo 3TOW 3asiBKe, C
3a8BUTENS] HE B3MMAKOTCSA 3@ COBEPLUEHUE HOPUANYECKN 3HAUYUMbIX OENCTBUNA, NMEepeyvYeHb KOTOPbIX YCTaHOBIIEH
MpaButenbctBoMm Poccunckon Pepepauun. YnnayeHHble OO NOAAYM YKa3aHHOMO 3asiBIIEHUS MOLUSIUMHBbI He
BO3BpaLLlaloTCA.

depepanbHbli OpraH WCMOMHUTENbHOW BNacT MO WHTENneKTyanbHoM coBCTBEHHOCTU nyGnukyeT B
ocuLmanbHOM GlonneTeHe cBedeHusl 06 ykasaHHOM 3asiBIEHUN.

KonnyecTtBo nogaHHbIX B TEYEHME roga O4HMM 3asiBUTENEM 3asiBOK, B OTHOLUEHWUW KOTOPbLIX NpW nogadve
yKa3aHHOro 3asiBrieHMs1 OH OCBODOXOaeTcsi OT ynnaTtbl MAaTEeHTHbIX MOLUIMH, NPEeayCMOTPEHHbLIX HaCTOSILLUM
Kopekcom, ycraHaenumBaetcs NpaButensctBomM Poccuinckon degepaumn.

2. Jlnuo, 3aknoumBlLee C nateHToobnagaTenem Ha OCHOBaHWMM €ro 3asiBNEeHUsl, ykasaHHOro B MyHKTe 1
HacToseln cTtaTby, OOroBOp 00 OTYYXXOEHWMM naTeHTa Ha u3obpeTeHue, 06513aHO ynnaTuTb BCe NaTEHTHble
MOLLMMHbLI, OT YNraTbl KOTOPbIX Obl1 0CBOGOXAEH 3aaBMTENb (NateHToobnagatens). B ganbHenwemM nateHTHble
MOLUMMHbI YNayYMBaOTCsl B YCTAHOBNEHHOM MOPSAKE.

ocynapcTBeHHas peructpaums nepexopa UCKMIOYUTENbLHOro npaea K npuobpeTartento no gorosopy o6
OTUYXXOEHUN MATEHTA OCYLLECTBNAETCA B peaeparibHOM OpraHe UCMOMHUTENBHOW BNACTW MO MHTENNEKTyanbHOM
COBCTBEHHOCTM MPWU YCMOBMM YNnaTbl BCEX MATEHTHbIX MOLUMMH, OT YynnaTtbl KOTOpbIX Obl OCBOGOXAEH
3asBuTENb (MaTeHToobnagaTens).

3. Ecnn B TeyeHne OByx neT co AHa nybnukauum cBedeHM O Bbldadye naTteHTa Ha mnsobpeTeHue, B
OTHOLLEHMM KOTOPOro ObINO cAenaHo 3asiBNeHue, yka3aHHoe B NyHkTe 1 HacToswen ctaTbu, B degeparbHbin
OpraH UCMOMHUTENBHON BNAcTN NO MHTENMEKTyanbHON COBCTBEHHOCTM He MOCTYNUIO NMMCbMEHHOE YBEAOMIEeHne
0 XXenaHuu 3akri4nMTb JoroBop 06 OTYYXOEHUW naTeHTa, naTteHToobnagatenb MOXEeT nodaTtb B YyKa3aHHbIN
denepanbHbii OpraH XxopaTanmcTBO 00 OT3biBE CBOEro 3asaBreHusi. B aTom cnyyae npenycMOTpeHHbIe
HacToswmMM KoOekcoM naTeHTHble MOLWMMHbI, OT yMnnaTtbl KOTOPbIX 3asBuTENb (nateHToobOnagaTtens) Obin
ocBoboxaeH, noanexar ynnaTte. B pganbHeiwem naTeHTHble MOLWSMHBLI YNiavnuBaroTCA B YCTAHOBIIEHHOM
nopsake.

depepanbHbli OpraH WCMOMHUTENbHOW BNacTh MO WHTENneKTyanbHoM coBCTBEHHOCTU nyGnukyeT B
oduLmanbHoM GlonneTeHe cBeieHUs1 06 OT3biBe 3asiBIeHUs, YKasaHHOro B MyHKTe 1 HACTOsLLeR CTaTbu.

Cratbs 1367. JIMLeH3MOHHBLIM [OroBOp O NPeAOCTaBNEeHMM NpaBa UCTONb30BaHUA N300peTeHUA, NOIe3HON
MoZenv unv NpoMbLLIeHHOro obpasua

Mo NMUUEeH3NMOHHOMY AOroBOPY OfHA CTOPOHa - MaTeHToobnagaTtenb (MMueH3vap) npefocTaBnsieT unu
0b6s3yeTcss NMpefocTaBuTb APYro CTOpoHe (NueH3naTy) yAOCTOBEPEeHHOEe MaTeHTOM MpPaBO MCMONb30BaHUS
n306peTeHuns, NoNe3HoM MoAENN Uy NPOMbILLIIEHHOrO 06Gpa3Lia B yCTaHOBMEHHbIX JOrOBOPOM MNpeaenax.

CrtaTtba 1368. OTkpbITasi NIMLIEH3MA Ha M300peTeHWe, NONe3Hy Moaerb U NPOMbLLNeHHLM obpasel,

1. lMarteHToOGOnagatens MOXeT nModaTb B cbe,u,epaanbll?l opraH NCMONHNTENBLHON BRactTu Mo
I/IHTeﬂJ'IeKTyaJ'IbHOVI COOCTBEHHOCTM 3asiBNIeHNEe O BO3MOXHOCTU npegocTtaBiieHnA J'IIO6OMy nnugy npaea
MCNoJ1ib30BaHUA I/I306p6TeHI/IF|, nonesHon moaenun unu NPOMbILLUITIEHHOIO o6pa3u,a (OTKprTOVI J'II/ILI,eH3l/IM).

B atom cnyyae pasmep naTeHTHONM MOLWMMHBLI 3a MnogdepXaHue nateHTa Ha M3oGpeTeHune, NonesHylo
MoZenb MMM NPOMBbILLNEHHBI 0Bpasel, B CuUne YMeHbLUAeTCs Ha NATbAECAT MNPOLIEHTOB HauvMHasa ¢ roga,
crieaylollero 3a rogomM nyénukauum dpegepanbHbiM OpraHOM WUCMOMHUTENBHOW BRACTU MO MHTENNEKTyanbHOM
COBCTBEHHOCTU CBEAEHUI 06 OTKPLITOM NULEH3NN.

YCnoBusi NULEH3MM, Ha KOTOPbIX MpaBO WCMONb30BaHWA W300peTeHusl, MNONes3Hon Modenu unm
npombiLneHHoro obpasua mMoxeT ObiTb NpegocTaBneHo nobomy nuuy, cooblialoTca nateHToobnagartenem B
defepanbHbI OopraH UCMOMHUTENBLHOW BRAacTU MO MHTENNEKTyanbHON COBCTBEHHOCTU, KOTOPbLIN MybnukyeT 3a
cyeT nateHToobnagaTens COOTBETCTBYHLINE CBeAeHMS 00 OTKpbITON nuueH3uun. MaTeHToobnagartens o6s3aH
3aKMOYUTL C NIULOM, M3BbABUBLLMM >XENaHWE UCMOSb30BaTh yKasaHHble M300peTeHne, NonesHy Mogenb UIu
NPOMBILLITEHHbIV 06paseL], NMMLUEH3VNOHHbIA AOroOBOp Ha YCIOBUAX NPOCTON (HEUCKIIOUUTENTbHOW) NTULEH3UN.

2. Ecnn nateHToobnagaTtens B Te4eHue OByX neT CO OHA ﬂy6ﬂMKaLl,l/Il4 cBeaeHun ob OTKprTOI7I NNUEeH3nn
He nony4an I'IpeD,J'IO)KeHI/IIZ B MWCbMEHHOWN q)opme O 3aKnK4yeHnn InuueH3MOHHOro aorosopa Ha YCIroBUAX,



cogepXallmMxca B ero 3asiBNeHun, No UCTedYeHuu ABYX neT OH MOXeT nojaTb B hedepanbHbI opraH
WCMNOSHUTENBHOWM BNacTu NO MHTENNEKTyanbHON COBCTBEHHOCTM Xo4aTancTBo 06 OT3biBE CBOEro 3asBrieHnst 0b
OTKPbITON NuUEeH3nMK. B aTOM cnyyae nateHTHas nownunHa 3a nogaepXaHue naTeHTa B cune noanexuT gonnarte
3a nepuwog, NPOLUEeALLNA CO AHA Nybnukaumm ceBegeHnn 06 OTKPbITON NMLEH3UN, U B JaNbHENLLEM yniaynBaeTcs
B MONHOM pa3mepe. YKasaHHbI dpedeparnbHbii opraH nybnukyeT B oduumansHoM GronneTeHe cBeneHunsa ob
OT3blBE 3a8BMNEHUs.

CrtaTtba 1369. ®Popma goroBopa O pacropsPKeHUM UCKIIYUTESNIbHBIM NMPaBOM Ha u3obpeTeHue, NonesHyk
Mogernb MM NpoMbLUIIeHHbM o6pa3sel, M rocyAapCTBeHHas perucrpauvs nepexoia MCKIYUMTESILHOro npaea,
ero 3arnora v npenocTaBrieHUs NMpaBa UCMONb30BaHMA M300peTeHusi, MNONe3HOM MoaenvM UNu NPOMbLLNIEHHOro
obpasua

1. JoroBop 06 OTYyXXOeHWM naTeHTa, NULEH3NOHHbIA LOroBOpP, OPYr1ue AOroBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBMNAETCA PacrnopsKeHWE WCKMIOYUTENbHBIM MPaBOM Ha W300peTeHue, MoNnesHyl MOogeNb UIu
NPOMBILLIIEHHbIV 0Opasel, 3akrno4yarTca B NMcbMeHHon dopme. HecobniogeHne nucbMeHHON opMbl BrieyeT
HedenCTBUTENbHOCTb AOroBopa.

2. OTyyxgeHue W 3anor UCKMIOYUTENBLHOrO nMpaBa Ha W300peTeHne, MOMesHy MOAEenb UIu
NPOMBILLIIEHHBIN 0bpa3el, NpefoCcTaBeHne No JOrOBOPY NpaBa MX UCMONb30BaHUA nogsiexaTt rocyaapCTBEHHON
perncTpauum B nopsiake, ycTaHoBNeHHOM cTtatben 1232 HacTosiwero Kogekca.

§ 4. N306peTeHue, nonesHas moaernb U NPOMbLUNIEHHLM 06pa3seL,
co3faHHbie B CBA3U C BLIOSIHEHMEM CITy>Ke GHOro 3afaHus
WY NpY BbNONHEHUN paboT No AOroBopy

Cratba 1370. Cnyxe6Hoe u3obpeTeHMe, cny)kebHas nonesHasi Moaeslb, CIy)KeOHbWM NPOMbLILUIIEHHbM
obpasey

1. N30b6peTeHne, nonesHass Modenb WM NPOMbILUNEHHbIA 0b6pasel, co3gaHHble pabOTHMKOM B CBSI3M C
BbINOSIHEHMEM CBOMX TPYOAOBbIX 0O0A3aHHOCTEW WM KOHKPETHOrO 3afjaHusa paboTogaTtensl, npusHatoTcs
COOTBETCTBEHHO CIyX€OHbIM N306peTEHNEM, CryXeBHOM NONe3HON MOAENb0 UMK CYXeBGHBIM NPOMbILLNEHHBLIM
obpasuom.

2. lMpaBo aBTOpCTBa Ha cnyxebHoe M30OpeTeHue, CryXeOHYI MOMe3Hyl MoAenb WUNKU CNyXeOHbIN
NPOMBILLITEHHbIV 06paseL, NnpuHaanexuT paboTHuKy (aBTopy).

3. VckntountenbHoe npaBo Ha cryxebHoe n3obpeTeHne, cnyxebHylo NonesHyl Mogenb U CrnyxeOHbI
NPOMBbILLNEHHbIA 06paseL, U NpaBo Ha MonyvyeHWe naTeHTa NpuHaanexar paboroaaTtento, ecnv TPyaoBbIM UMK
rpaXgaHcKo-NpaBoBbLIM AOrOBOPOM Mexay paboTHUKOM v paboTogaTenem He NpedyCMOTPEHO MHOe.

4. Mpu oTcyTcTBUM B JOroBope Mexay pabotogatenem v paGoTHUKOM cornalleHust o6 MHOM (MyHKT 3
HacTosilel cTaTbM) pabOTHUK [OOMKEeH MNUCbMEHHO YBeooOMUTL paboTogaTtenss O co3daHuM B CBSI3W C
BbINONIHEHWEM CBOWX TPYOOBbIX 06A3aHHOCTEN UMM KOHKPETHOrO 3afjaHusi paboTtodaTens Takoro pesynbTaTa, B
OTHOLLIEHWNM KOTOPOro BO3MOXHA NpaBoBasi OXpaHa.

Ecnu paboTogatenb B TeYeHWe 4YeTbipeX MeCsILeB CO OHSA YBeAOMIIeHMsI ero paboTHMKOM He nogact
3as1BKy Ha Bblgady naTeHTa Ha COOTBETCTBYOLLME CryXebHoe n3obpeTeHune, crnyXebHyo NonesHy Moaesnb Um
CNy>xeOHbIN NPOMBILLITEHHbIN 00pa3sel, B dhedepanbHbIi OpraH UCMOSTHUTENbHOW BRAacT MO UHTENNEKTYarlbHON
cob6CTBEHHOCTM, HE NepedacT NpaBo Ha NMOJTyYeHne NaTteHTa Ha cryXebHoe n3obpeTeHue, crny>XebHyo NoNe3Hyro
MOAENb NN CNY>XeOHbIN NPOMbILLIIEHHbLIN 00pasew, Apyromy nuuy Unm He coobmMT paboTHMKY O COXpaHEHWUU
WHopMaLUMM O COOTBETCTBYIOLLEM pe3ynbTaTe UHTENNEKTyanbHON AeATENbHOCTM B TanHe, NpaBo Ha nonyveHue
naTeHTa Ha Takve n3obpeTeHne, NoNesHy Mogdernb UM NPOMbILLNEHHbIM 0Opa3sel Bo3BpallaeTcs paboTHuky. B
3TOM cnydae paboTtopaTenb B TeyeHuMe cpoka AEeWCTBUSI naTeHTa UMeET NpaBO UCMNOSMb30BaHWUST CryXeOHOro
n3obpeTeHuns, cnyxebHOM NONesHom MoAenu WnM CcnyXebHOro npoMbIWNeHHOro obpasua B COOGCTBEHHOM
NPOM3BOACTBE HA YCMOBUSIX MPOCTON (HEUCKIIOYUTENBHOM) FMUEH3MM C BbINMAToOM naTteHToobnagartento
BO3HarpaxxaeHusi, pasMmep, YCMoBUS M MNOPSAOK BbIMnaTbl KOTOPOro ONpenensitoTcs [OroBOpOM  Mexay
paboTHuKOM 1 paboToaaTtenem, a B criydyae cnopa - CygoM.

Ecnu paboTtogartenb Monyynt nateHT Ha cryxebHoe m3obpeTeHne, CriykebHyl0 MonesHyto MOAEenb WUiv
CNyXeOHbIA MPOMbILLNEHHbLIN 0bpasel, NMOO NPUMET pelleHNne O COXpaHeHWUM WHopMauum o Takux
n300peTeHnm, NONEe3HON MOLENN UK NPOMBbILLSIEHHOM obOpasue B TaliHe U coobWnUT 06 aToM paboTHMKY, MO
nepegacT NpaBo Ha MONydeHWe nateHTa ApYroMmy nuuy, NMbo He MOMy4YuT NaTeHT Mo NoJaHHOW UM 3asiBKE NO
3aBUCALLMM OT HEro nNpuymMHam, paboTHUK MMeeT NpaBo Ha BO3HarpaxkaeHue. Pasmep Bo3HarpaxaeHus, ycroeus



N Nop4aadoK ero Bbinnatbl pa60To,u,aTeneM onpenenAarTcd OOroBopomMm mMexay HUM U paGOTHI/IKOM, a B Chny4ae
cnopa - cyaom.

Ab63aL, yTpatun cuny. - ®egepanbHbivi 3akoH oT 23.07.2013 N 222-03.

lMpaBo Ha Bo3HarpaxaeHue 3a criykebHoe n3obpeTeHne, Cny>xebHyo NONe3Hy Mogernb UK CNyXXeOHbIn
NPOMBILLMEHHBIA 06paseL, HEOTUYX4aeMo, HO NEPEXOONT K HacrneaHMKaM aBTopa Ha OCTaBLUMIACS CPOK AeNCTBUSA
WCKIMIOYNTENBHOIO Npasa.

5. WNs300peTeHne, nonesHas MoeNb WM MPOMbIWSEHHbLIN obpasel, co3daHHble paboTHMKOM C
NCMONb30BaHNEM [OEHEXHbIX, TEXHUYECKNX UM UHBIX MaTepuarnbHblX CpeacTs pabotogarens, HO He B CBSA3N C
BbIMONIHEHMEM CBOMX TPYAOBbIX OOA3aHHOCTENW WNM KOHKPETHOro 3ajaHusi pabotopaTtens, He SBMAAOTCA
cnyxebHbimn. MpaBo Ha nomyyeHue naTeHTa M WCKMNIOYUTENbHOe MpaBO Ha Takue u3obpeTeHue, NonesHylo
MoAenb UNv NpOMbILWNEHHbIN obpasel, npuvHagnexart paboTHuky. B atom crnyyae paboTopatenb Bnpase Mo
cBoeMy BblObopy notpeboBaTb npepocTaBneHus emy 6e3B03Me3OHON NPOCTOW (HEWUCKIIOYUTENBHOW) NULEH3NM
Ha Mcnonb3oBaHWe CO3[4aHHOro pesyrbTaTta MHTEMMeKTyanbHON AeATeNbHOCTM ANsi COOCTBEHHbIX HYXXA Ha BeCb
CPOK AENCTBUS MCKIIYMTENBHOIO npasa N0 BO3MELLEHMS PacxOoAoB, NOHECEHHBIX UM B CBA3W C CO3faHVeM
Taknx n3obpeTeHns, None3Hon MoAeNM UN NPOMbILLNEHHOro obpasua.

Cratbs 1371. M300peTeHue, none3Has Mogeflb MMM MNPOMbLUSIEHHbM oOOpasel, co3gaHHbe npu
BbNIONTHeHUM paboT No JOroBopy

1. I'IpaBo Ha nony4yeHune narteHTa U UCKINK4YUTESIbHOEe MNpaBO Ha M306peTeH|/|e, NnonesHyw moaelb Unn
ﬂpOMbILLIJ'IeHHbIﬁ o6pa3eu,, CO34aHHble NMpuU BbINOJIHEHMK OOrosopa nogpdana wunn aoroeopa Ha BblMONMIHEHUE
Hay4YHO-uccnenoBaTtesibCKMUX, OMNbITHO-KOHCTPYKTOPCKNUX WINN  TEXHOJOIMYECKUX pa60T, KOTOpble MpAMO He
npeagycMartpuBann ux cosgaHue, npuHagnexar noapAagyquky (VICﬂOﬂHI/ITeﬂIO), ecnn OoroBopoM mexay HuUM U
3aKa34MKoM He npenycMoTpeHO NHOe.

B aTom crnyyae 3akasuuk Bnpase, ECMM [OTOBOPOM He NpedyCMOTPEHO WMHOE, UCMOoMb30BaTb CO3LaHHbIe
TakMM 06pa3oM M306peTeHue, MonesHyl MoAernb WM MPOMbILNEHHbIN obpasel B LensxX, Ans AOCTWKEHUs
KOTOPbIX GbiN 3aKMioYeH COOTBETCTBYHOLIMUIA AOrOBOP, HA YCNOBUAX NMPOCTON (HEUCKMHOUYUTENBHOW) NULEH3UN B
TeYeHMe BCero cpoka [AeicTBuMs nateHTa 6Ge3 BbINMaTbl 3a 3TO WUCMNOMb3OBaHWE AOMOSHUTENBLHOMO
BO3HarpaxxaeHusi. MNpw nepenaye noapsiAYMKoM (MCNOMHUTENEM) NpaBa Ha NofydYeHvue naTteHTa UM oT4YyXaeHun
camoro naTeHTa [ApyroMmy InuLy 3aka3uMK COXpaHsieT MpaBO MCMONb30BaHWsS M300peTeHusl, NonesHon Moaenm
WM NMPOMbILLNIEHHOro 06pasLa Ha yKkasaHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMW C LOTOBOPOM Mexay MOAPSOYMKOM (MCMOMHUTENEM) U 3aKa3ynKoMm
npaBo Ha MosflyyeHWe naTeHTa WM UCKIIOYUTENBHOE MNpPaBO Ha M300peTeHWe, MOMe3Hylw MOAENb WM
NPOMBILLNEHHbIA 06pa3eL, nepeaHo 3aka3umky nNmbo ykasaHHOMY UM TpeTbeMy NuLy, NoApSAYUK (MCNOMHUTEND)
BrpaBe WUCMONb30BaTb CO34aHHble K300peTeHne, MONEe3Hyl Modefb WM MPOMBILNEHHbIA obpasey Ans
COBCTBEHHbIX HYXA Ha ycrnoBusix 6€3B03Me3QHON MPOCTON (HEUCKIIOYUTENbHOW) NUUEH3MN B TEeYEHMEe BCEro
CpokKa AeNCTBUS NaTeHTa, ecriv JOrOBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpYy VYKa3aHHbIX B MyHKTe 1 HacTosIlen CcTaTbM MW300peTeHus, MOnes3Hon MoAenu wunu
NPOMBILLNIEHHOrO 06pasua, He sBNdALWEMyCs naTeHToobnagareneM, BbiNfavyMBaeTCs BO3HarpaxgeHve B
cooTBeTCTBMM C NYHKTOM 4 cTtatbh 1370 HacToswero Kogekca.

Cratbs 1372. NpomMbLUNIeHHbM obpaseLl, CO3AaHHbM MO 3aKa3y

1. MNpaBo Ha nony4YyeHne NaTeHTa W UCKMIYUTENIbHOE NPaBO Ha NPOMbILLNEHHbIN 0bpa3sel, Co3AaHHbIN Mo
ZJOroBopy, NpefMeToM KOTOpOro ObINo ero co3fjaHue (No 3akasy), NMpuHaanexaT 3aka3yvKy, ecnv LOroBOpoM
MeXay NoapsiauvKoM (UCMOSHUTENEM) U 3aKa34yMKOM He NpedyCMOTPEHO MHOoe.

2. B cnyyae, korga npaBo Ha NonyvyeHne nateHTa v UCKMIOYUTENBbHOE NpaBo Ha NPOMBbILSIEHHbIV 0bpa3seL
B COOTBETCTBUWM C MYHKTOM 1 HacTosILLEN cTaTbM NPUHAANEXaT 3akasuyuky, noapsguvk (MCnonHUTEnb) Bnpaee,
MOCKONbKY [JOrOBOPOM He npedyCMOTPEHO MWHOe, WCMOoMNb30BaTb TaKOW MNPOMbIWMEHHbIM obpasey Aand
COBCTBEHHbIX HYXA Ha ycrioBusix 6€3B03ME3QHON MPOCTON (HEUCKIIOYUTENbHOW) NUUEH3MN B TEYEHME BCEro
CpoOKa OencTBus naTeHTa.

3. B cnyyae, ecnu B COOTBETCTBUM C [OrOBOPOM MeXAy NOoApsaYMKOM (MCMOMHUTENEM) U 3aKasyuMkoMm
MpaBo Ha TMOMyYeHWMe naTeHTa W WCKIYMTENIbHOE MpaBO Ha MPOMbIWIIEHHbIM obpaseu npuHagnexat
noapsaunky  (MCMONHWTEN0), 3aKasuuk BrpaBe WCMOMb30BaTb MPOMbIWIEHHbIM obpaselu B uensx, Ans
OOCTWKEHUS] KOTOPbIX Obll 3akio4YeH COOTBETCTBYHOLWMIA [OroBOp, Ha YCrioBusiX Ge3BO3Me3dHOW MpOCTON
(HEMCKMIOYUTENBHOW) NULIEH3UN B TEYEHWE BCEMO CPOKa AECTBUS NaTeHTa.



4. ABTOpY CO34aHHOIO MO 3akasy MpOMbIlSieHHOro obpasua, He ABMsLWeMycsi naTeHToobnagaTenem,
BbiNnayMBaeTcs Bo3HarpaxKaeH1ue B COOTBETCTBUM C NyHKTOM 4 cTaTby 1370 HacTosiwero Kogekca.

Cratbsa 1373. U306peTeHune, nonesHas Mogenb, NPOMbILUIIEHHbM obpasel, cCo3AaHHbE NPU BbNOIHEHUN
paboT no rocyaapcTBEHHOMY MU MYHULIMMNANbHOMY KOHTPAKTY

1. NMpaBo Ha nony4vyeHwe NaTeHTa M MCKIHOYMTESNIBHOE MPaBO Ha M30OpeTeHue, MonesHyl Mogenb UIu
NMPOMBILLIIEHHBIN 0Bpasel, co3gaHHble MPU BbINOMHEHUM PaboT MO rocygapCTBEHHOMY WU MYHULUMMANbHOMY
KOHTPaKTy [OJ19 rOCyAapCTBEHHbIX MMM MyHWUMNANbHbIX HYXA, MNPUHaanexaT opraHmsauuu, BbIMOJTHAOLEN
rocygapCTBEHHbIN U MyHULMNANbHbIA KOHTPAKT (MCMOMHUTENIO), €CIN rOCy4apCTBEHHLIM UMM MyHULMNANbHBIM
KOHTPaKTOM He NpegycMOTPEHO, YTO 3TO NpaBo npuHaanexut Poccuickon ®egepaummn, cybbekty Poccumckon
degepaumm Mnn MyHUUUNanbHOMy 0O0pa3oBaHMIO, OT WMEHM KOTOPbIX BbICTYNaeT roCy4apCTBEHHbIA UMK
MYHUUMNAnNbHBLIA  3aKka3yuk, NMbo COBMECTHO wucnonHuTento u Poccuiickon dPepepaumn, WUCNOMHUTENIO WU
cybwvekTy Poccuiickon depepaumm Unm UCNONTHUTENO U MyHULMNANbHOMY 00pa3oBaHuIo.

2. Ecnn B COOTBETCTBUM C FOCYAAPCTBEHHBIM UMM MYyHMUMUMNANbHbIM KOHTPaAKTOM MpaBO Ha MonyveHue
naTteHTa W WCKIIYMTENBHOE MNpPaBO Ha W300peTeHue, MNONEe3Hy MoAenb WM NPOMBIWSEHHbIA obpa3sel
npuHagnexart Poccuiickon Pepepaumm, cydobekty Poccuickon Pegepaumm nnm myHiumMnansHomy obpasoBaHuto,
rocyapCTBEHHbIA NN MyHULMNANbHBLIN 3aKa3ynk MOXeT NofdaTh 3asBKy Ha Bbldayy naTeHTa B TeYeHue LecTn
MecCsILieB CO OHA ero NUMCbMEHHOro YBEAOMMEHUS UCMOMNHUTENEM O NONyYeHUn pesynbTata UHTenneKTyanbHOn
0esATenbHOCTN, CMNOCOOHOTO K TMNPaBOBOM OXpaHe B KayecTBe M30OpeTeHus, MNonesHow Modenu wnm
NPOMBbILLNIEHHOro obpasua. Ecnv B Te4eHne ykasaHHOIo Cpoka rocyfapCTBEHHbIN UM MyHUMUMNAMNbHBIN 3aka34yunk
He nogacT 3asBKy, NMpaBo Ha NOMyYeHne naTeHTa NPUHaANEXUT NCMOSTHUTENIO.

3. Ecnu npaBo Ha nonyyeHve naTteHTa n UCKYUTENbHOE NPaBo Ha M300peTeHe, NONE3HY MOAENb UNn
NPOMBILLSIEHHBIA 0Opasel, Ha OCHOBaHMU TOCYOAPCTBEHHOINO WM MYHULMNANbHOIO KOHTpakTa npuHagnexar
Poccuiickon depepaummn, cydbekty Poccuiickon degepaumm nnum MyHUUMnanbHoMy obpa3oBaHunto, UCMOSTHUTENb
006513aH NyTeM 3aKMYeHUs1 COOTBETCTBYHOLUMX COrMalleHWA CO CBOMMW pPabOTHUKAMW U TPETbBMMM NULLAMM
npuobpectn Bce npaBa NMbo obecneuntb MX NpUOOpeTeHMe aONns nepefadn COOTBETCTBEHHO Poccumckon
depepaummn, cybbekty Poccuiickon depepaumm v MyHuuMnanbHOMy obpasoBaHuio. [Mpyu 3TOM MUCNOMHUTENb
MMeeT NpaBoO Ha BO3MELLEHNE 3aTpaT, NMOHECEHHbIX UM B CBA3WM C NPUOOPETEHMEM COOTBETCTBYHLUMX MpaB y
TPETbUX NUL,.

4. Ecnv nateHT Ha n3obpeTeHue, NOMesHyr moderb WM NPOMbIlfeHHbIM obpasel, co3gaHHble npu
BbINOMHEHUN paboT MNo rocyaapCTBEHHOMY WM MYyHULMNANbHOMY KOHTPakTy Afs rocygapCTBEHHbIX Wnn
MYHUUMNAnNbHBIX HYX, MPUHAONEXWUT B COOTBETCTBMM C MYHKTOM 1 HacToswen crtatbu He Poccumckon
dPepepaumm, He cybbekty Poccunckon  PepepaumMmM  MnuM He  MyHuMUMnanbHomy — oGpa3oBaHuio,
nateHToobnagaTens No TpeboBaHMIO rocyJapCTBEHHOIO MM MyHULMNASbHOrO 3aka34dmka 06513aH NpefocTaBUTb
yKkazaHHOMY MM nuuy 06e3B03Me3OHYI0 MNPOCTY0  (HEUCKMOYUTENBbHYO) JMLUEH3MI0 Ha  MCMoNb3oBaHue
n300peTeHnsl, NONe3HON MOLENN UMM NPOMbILINEHHOrO obpasua Ans rocyadapCTBEHHbIX UM MyHULMNASbHbLIX
HY>X0,.

5. Ecnu naTeHT Ha u3obpeTeHue, MOME3Hyl MOLENb MMM MPOMbLILLIEHHBIN OobOpasel, co3gaHHble npwu
BbINOSIHEHUN pPabOT MO rocyAapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy Ans rocygapCTBEHHbIX WNn
MYHUUMNAnNbHBLIX HYXZJ, NOMy4eH COBMECTHO Ha MMs ucnonHutens u Poccuiickon ®enepauum, UCNOMHUTENS U
cybbekta Poccunckon Pegepaumm unu UCNONHUTENST U MyHMLMNANbHOro 0bpasoBaHus, rocyAapCTBEHHbIA U
MYHMUMNAnbHBIA 3aKka3yuk BripaBe NpeaocTaBUTb 0€3BO3ME3AHYI NMPOCTYIO (HEUCKMIOYUTENBHYIO) NMULEH3UIO Ha
MCMosb3oBaHWE TakMX U300peTeHusl, NoNe3Hon MOAENW UMM NPOMbILNEHHOrO obpasua B LEensx BbiMONHEHUs
paboT UNN OCYyLLLECTBNEHMS NOCTABOK NPOAYKLUUWN ANst TOCYAapPCTBEHHbLIX MMM MyHUUMNANbHbLIX HYXXO, YBEAOMMUB
06 aTOM ncnonHUTens.

6. Ecnu ucnomnHuTenb, NOAyYMBLUMA NATEHT Ha M300peTeHne, MOMe3Hy MoAeSlb UMM MPOMbILSIEHHBIN
obpaseL, B COOTBETCTBMU C MYHKTOM 1 HacTodAWwen cTatbu Ha CBOE WUMS, MPUMET pelleHue O LOCPOYHOM
npekpaweHnm OencTBusa nateHTa, OH 0bs3aH yBegoMWTb OO 3TOM roCyAapCTBEHHOIO MM MYHULMMANbHOMo
3akasymka M no ero TpeboBaHMO nepenaTb naTeHT Ha Ge3Bo3mesgHow ocHoBe Poccuiickon ®epepauun,
cybbekTy Poccunckon degepaumm nnm myHuumnanbHOMy o6pa3oBaHuio.

B cnyyae npuHATUS peLleHUs O [OOCPOYHOM MpeKpalleHun [OeWcTBUSi naTeHTa, MoNy4YeHHoro B
COOTBETCTBMM C MyHKTOM 1 HacTosilen crtatbM Ha wums Poccuickon Pepepauum, cybbekta Poccunckon
depepaumm MnM MyHUUMNANbLHOro obpasoBaHUs, FOCYAAPCTBEHHbLIA UMW MyHMUMNANbHBIA 3aka3vnk 006s3aH
yBEe4OMUTL 00 3TOM MUCMONHUTENSA U Mo ero TpeboBaHMIo NepeaaTb eMy NaTeHT Ha 6e3Bo3Me3qHOM OCHOBE.

7. ABTOpY VYKas3aHHbIX B MyHKTe 1 HacTosIlen cTaTbM M300peTeHusl, MOnes3HoMn Moaenu wunu



NPOMBILLNIEHHOrO 00pasua, He sBNSALWEMyCcs naTeHToobnagaTteneM, BbiNMAYMBAETCA BO3HArpaXaeHve B
cooTBeTCTBUM C NYHKTOM 4 cTtatbk 1370 HacToswero Kogekca.

§ 5. MonyyeHne naTeHTa
1. 3asBKa Ha Bbidavy nNaTeHTa, ee U3MeHeHWe U OT3biB

Cratban 1374. MMopaya 3asBKM Ha Bbigayy nNaTeHTa Ha u3obpeTeHue, MoONe3Hyw Mopgenb WK
NpoMbLUNeHHLM obpasel

1. 3asBka Ha Bblga4dyy naTteHTa Ha |/|306peTeHV|e, NnonesHyw mofellb Unu ﬂpOMbILLIJ'IeHHbIﬁ 06pa3eu,
nogaeTcAa B cbe/:l,epaanbM opraH MCNONHUTENbHON BNacTn no I/IHTeJ'IJ'IeKTyaﬂbHOIZ COBCTBEHHOCTU NULIOM,
obnagatoLmm npaBoOM Ha noly4vyeHne naTteHTa B COOTBETCTBUM C HACTOALLUM Kopekcom (3aﬂBMTeJ'IeM).

2. 3asiBneHve O Bbigaye nateHTa Ha u3obpeTeHMe, NOJSIE3HYK MoAernb WIM MPOMBbILWIIEHHbI obpa3sel
npeacTaBnsAeTca Ha pycckoM s3bike. [Mpoune OOKYMEHTbl 3asiBKM NPeacTaBNsAlTCA Ha PYCCKOM UMW OpYyrom
a3blke. Ecnn gokymeHTbl 3asBKM NpefcTaBneHbl Ha ApYroM A3blke, K 3asiBKe npuraraetcs UxX nepesod Ha
PYCCKUIA AA3bIK.

3. 3asBneHne O Bblgade nateHTa Ha |/|306peTeHV|e, Nones3Hy MoAdelb Unn ﬂpOMbILLIJ'IeHHbIﬁ 06pa3eu,
noanncbliBaeTCcA 3adABuTENeM, a B Cllydae nogadvn 3asaBkKM 4Yepel3 NaTeHTHOro noBepeHHOro WwuimMm WuHOro
npeacraBuTend - 3adaButernieM Unn ero npencrasutenem, nogarolwmnmm 3adBKy.

4. Tpe6OBaHl/IF| K OOKYMEeHTaM 3adABKM Ha Bblgady naTteHTa Ha I/I306peTeHMe, Nnones3Hyw moaesb unu
ﬂpOMbILLIJ'IeHHbIﬁ o6paseu, yCTaHaBIMBaOTCA Ha OCHOBaHMW HaCTO4Llero Koaekca (bep,epaanblM OopraHom
NCMNONHUTENbHON BacTu, OoCyLleCcTBNALWNM HOpMaTMBHO-INMpaBoOBOE perynuposaHune B cd)epe
I/IHTeﬂJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTW.

5. YTpatun cuny ¢ 1 oktabps 2014 roga. - PenepanbHbin 3akoH oT 12.03.2014 N 35-93.
Cratbsa 1375. 3asiBka Ha Bbjgayy naTeHTa Ha u3obpeTeHue

1. 3agBka Ha Bblgady naTteHTa Ha nsobpeTteHue (3asiBka Ha n3obpeTeHne) AoIMKHA OTHOCUTBLCS K OQHOMY
n306peTeHno N K rpynne mn3o0peTeHun, CBA3aHHbIX Mexay coboW HACTONbKO, YTO OHWM OOpasylT eguHbIv
n3obpeTtarenbckuin 3ambicen (TpeboBaHWe eanHCTBa M300peTeHNS).

2. 3asiBka Ha n306peTeHne AoMmKHa coaepxaTb:

1) 3adBlieHne O Bblgade naTteHTa C yKa3aHunem aBTopa I/I306peTeHl/Iﬂ N 3asBuUTENs - Nuua, obnagaroLulero
npaBoOM Ha noJlydeHne naTeHTa, a Takke MecCTa XUTeNbCTBa UM MeCTa HaxXOXOAEeHUA KaXXaoro n3 H1X;

2) onvcaHue M3obpeTeHusl, packpbiBatoLlee ero CyLHOCTb C NMOMHOTON, AOCTaTOYHOW AN OCYLIEeCTBNEHNs
N306peTeHns cneumanncTom B AaHHOW 0b6nacTy TEXHUKY;

3) d)opmyny M306peTeHI/IF|, ACHO BblpaXakoLyr ero CyLHOCTb 1 NOJIHOCTbKO OCHOBAHHYIO Ha €ro onncaHuu;

4) yepTeXM N MHbIE MaTepuarbl, €Criu OHU HeobXxoauMbl AN NMOHUMAaHUS CYLLUHOCTU M300peTeHusl, B TOM
yucre Mo XenaHUo 3asiBUTENS ero TPeXMeEpPHY0 MOAENb B 3MEKTPOHHOW hopMe;

5) pedepar.

3. [Jaton nogaum 3asiBKM Ha u300peTeHMe cunTaeTcsl garta MocTynnieHns B dpedeparnbHbii OpraH
WCMNOMHWTENBHOW BNAcTM MO WMHTENNEeKTyanbHON COOCTBEHHOCTU 3asABKW, COAepXallen 3asiBneHve O Bbigaye
naTeHTa, onMcaHue M3obpeTeHnss N YepTexu, ecnn B ONUCaHMM Ha HUX MMEETCS CCbIflka, a €CNn yKa3aHHble
OOKYMEHTbI NpeAcTaBneHbl He OQHOBPEMEHHO, - AaTa MNOCTYNEHNs NOCNeaHero 3 JOKYMEHTOB.

Crarba 1376. 3asiBka Ha Bbigayy naTeHTa Ha NonesHylo Mogernb

1. 3asiBKa Ha BblgaJvy naTteHTa Ha Nnose3Hyo Moaesb (3asBka Ha NOMe3Hy Moaerb) A0MKHA OTHOCUTLCS K
OfHON nonesHon Mogdenu (TpeboBaHve eaMHCTBA NOME3HON Moaenu).

2. 3asBKa Ha Noyie3Hy0 Moesb O0JKHA coaepiXKaTb:

1) 3asBneHWe O Bblgaye nNaTeHTa C YykasaHWeM aBTopa MOoNe3HoW Moaenu W 3asBuTens - nuua,
obnagatoLLero NpaBoM Ha nosnyyeHue naTeHTa, a Takke MecTa XUTENbCTBA UMM MecTa HaxXoXOEHUs KaXaoro n3
HUX;



2) onucaHue noONe3HoOW MOAENW, pacKpbiBalllee €ee CYWHOCTb C MOJSIHOTOW, AOCTaTOYHOW Ansi
OCYLLECTBIEHUS NOIE3HON MOAdENW CneunanMcToM B AaHHOW 00NacTu TEXHWKY;

3) dhopmyny nonesHor Moaenu, OTHOCSLLYIOCS K OL4HOMY TEXHUYECKOMY PELLEHUIO, SICHO BbipaXatoLyto ee
CYLLHOCTb U MOSTHOCTBHI0 OCHOBAHHYIO HAa ee OnucaHmu;

4) yepTexu N No XenaHu 3asBUTENS TPEXMEPHYIO MOAENb MOSMIE3HOW MOAENWN B 3NEKTPOHHON chopme,
€Cnn OHN HeobxoanMbl AFS MOHUMAaHWS CYLLHOCTM NOMNEe3HON Moaen;

5) pedepar.

3. [aton nogaun 3asBKN Ha NnonesHyw Moaellb CHUTaeTCA AaTa NOoCTynleHua B cbep,epaanan opraH
WCMNONHUTENbHOW BNactM no MHTGHHEKTyaﬂbHOVI COOCTBEHHOCTU 3asiBKW, conep»(au.l,eﬁl 3asBlieHne O Bbligave
naTeHTa, onMcaHue noriesHom Moaenu u YepTexu, ecrnin B onncaHnm nMmeeTcd CCbljika Ha HUX, a eClli YKa3aHHble
OOKYMEeHTbI npeacTaBlfieHbl He O AHOBPEMEHHO, - AaTa NOoCTynneHna nocnegHero n3 AOKyMeHTOB.

CrtaTtba 1377. 3asiBka Ha Bbijgayy naTeHTa Ha NPOMbLUNeHHLM obpasel,

1. 3asBKa Ha Bblgady NaTeHTa Ha NPOMbILLIIEHHbIN 0Opa3seL, (3asiBka Ha NPOMbILLNEHHbIV 0bOpaseL) AormkHa
OTHOCUTBLCHA K OLHOMY MPOMBbILLIIEHHOMY 00Opasuy Unu K rpynne NpOMbILIEHHbIX 00pa3LoB, CBA3aHHbLIX MeXay
co0OI HacTONbKO, YTO OHM OOpa3ylT eOuHbIN TBOPYECKMI 3aMbicen (TpeboBaHMe eOMHCTBa MPOMbILLIIEHHOMO
obpasua).

2. 3asBKa Ha FIpOMbILLIﬂeHHbII7I o6pa3eu, AOJ1XHa cogepXaTb:

1) 3asiBneHne o Bblgaye MaTeHTa C ykasaHMeM aBTopa NMPOMGILLIEHHOrO obpasua v 3asBuTens - nmua,
obragatoLero NpaBoM Ha MoJslyYeHne NaTeHTa, a Takke MecTa XUTeNbCTBA UMK MecTa HaxXOXOEHUs KaXKaoro 13
HUX;

2) KOMMNEKT U3006paxxeHuin nsgenvst (B TOM YKCe MO XKenaHWuo 3asiBUTENsl ero TPeXMepHyt Mofernb B
31eKTPOHHOW hopMe), AatoLLMX MOSIHOE NpPeACTaBneHne O CyLECTBEHHbIX NMPU3HaKax NpoMbILLIEHHOro obpasua,
KOTOpble onpeaensioT acTeTndeckme 0co6eHHOCTU BHELLHEro B1uaa Usnenus;

3) yepTex obuiero Buaa v3denusi, KOHMEKLMOHHYIO KapTy, €CrM OHW HEeoOXOAuMbl AN PacKpbiTvs
CYLLHOCTU NMPOMbILLIEHHOTO 06pasua;

4) onucaHne NpoMbILLNIEHHOro 00pasya;
5) ytpatun cuny c 1 oktabpsa 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-93.

3. Jatoi nogauymn 3asiBKM Ha MPOMbILLNEHHBIN 0bpasel, cunTaeTcs garta MNocTynneHus B dedeparnbHbIn
opraH WCMOSNTHUTENbHOW BRacTU MO MHTENeKTyanbHOM COOCTBEHHOCTW 3asiBKM, COAEpPXXallen 3asiBlieHne o
BblJa4ye MnaTeHTa U KOMMEKT WU300paXeHWn W3L4enusl, OaloWmx MNOJSIHOEe MNPELCTaBfieHME O CYLLEeCTBEHHbIX
npusHakax MpPOMbILUNIEHHOro obpasua, KOTopble OMNpeaenslT 3CTeTUYeckne OCOOEHHOCTU BHELUHEro Buaa
n30enusi, a ecrnn ykasaHHble JOKYMEHTbI NpeAcTaBneHbl He OAHOBPEMEHHO - AaTa MOCTYNIeHUs nocrneaHero u3s
[OKYMEHTOB.

Cratbs 1378. BHeceHMe u3MeHEeHUA B AOKYMEHTbl 3asiBKM Ha M300peTeHue, Morie3Hylo mogenb Unm
NpoMbLUNeHHLM obpasel

1. 3asBuTenb BrpaBe BHECTM B [OKYMEHTbl 3asiBKM Ha W300peTeHue, MonesHyw Modenb Wnu
NPOMbILLNEHHbIN 0Bpa3sel AONONHEHUs, YTOYHEHUSI U UCMpaBreHus MyTeM NpeacTaBlieHnss OOMONHUTENbHbIX
mMaTtepuarnos no 3anpocy deaeparnibHOro opraHa UCMONHUTENbHON BNacTu No MHTENNeKTyanbHoW cobCTBEHHOCTH
[0 NPUHATUS MO 3asiBKe peLleHus O Bblgadye nateHTa, NMnMbo o6 oTkase B Bblgadye nateHTa, NGO O NpuaHaHUK
3aABKM OTO3BaHHOW, €CMK 3TW OOMONTHEeHWs!, YTOMHEHUS] U UCTIPaBIIeHNsT HE M3MEHSIIOT 3asiBKy Ha n3obpeTeHue,
Mone3Hyto MOAESb UM NMPOMBILLIIEHHbI 0GpaseL, Mo CyLlecTsy.

3aaBuTeNb BnpaBe No COOCTBEHHOW WHWUMATUBE MpeacTaBUTb M3MEHEHHY opmyny nsobpeTeHus, He
N3MEHSIOLLYIO 3asiBKy Ha M300peTeHne Mo CyLecTBy, U BHECTM COOTBETCTBYIOLLME U3MEHEHNS B OMUCaHWE Npwu
nogaye xogaTtanWcTBa O MPOBEAEHMM 3IKCNEepTM3bl 3asBKM Ha u3obpeTeHve no cywectsy u (mnm) nocne
nonyYyeHnss oTyeTa O npeaBapuUTENbHOM WHMOPMALUMOHHOM MOUCKE WM UH(OPMAUMOHHOM  MOMCKe,
NnpoBeAEHHOM B MOpsiAke, YCTAHOBIIEHHOM MyHKTOM 6 cTaTby 1384 unu ab3auem 4eTBepTbIM MyHKTa 2 CTaTby
1386 HacTtosiwero Kogekca, n3aMeHeHHy ¢hopMyIny NOfe3HOM MOLENU, HE U3MEHSIIOLLYHO 3asBKy Ha MOJIE3HYH
Mogenb Mo CywecTBy, MU BHECTU COOTBETCTBYHOLUME W3MEHEHWs B OMMWCaHMe MOCre MOoNyyYeHus oTyeTa o
npeaBapuUTenbHOM MHGOPMALUMOHHOM MOWCKE, MPOBEAEHHOM B MOpPsiAKE, YCTaHOBMEHHOM ab3auem BTOpbIM



nyHkta 1 ctatbn 1390 HacToswero Kogekca.

2. [lononHuTenbHble MaTepuanbl ISMEHAKT 3adABKY Ha M306peTeH|/|e nnn nones3Hyrw moaesb no CyuecTtBy
B OHOM U3 Ccnenyrwuwmnx criydaeB, eCri OHM cogepxar:

WHoe wu3obpeTeHne, He yposneTBopsilowlee TpeboBaHMIO eaMHCTBA W300pPETEHUS B OTHOLLUEHUM
N306peTeEHNS UNK rPYMMbl MU30OPETEHMI, MPUHATBLIX K PACCMOTPEHMIO, NMNOO0 NHYIO NMONE3HYI0 MOAENb;

NpU3HaKKn, KOTopble MoAnexart BKIOYEHUIO B hopMyny n3obpeTeHns nnm nonesHom Moaenu u He Gbinm
packpbITbl B JOKYMEHTaxX 3asiBKW, NPeayCMOTPEHHbIX nognyHKkTamun 1 - 4 nyHkTa 2 ctatbn 1375 unu nognyHKTamm
1 - 4 nyHkTa 2 cTtaTbn 1376 HacTosiwero Kogekca n npeacTaBneHHbIX Ha gaTy nogadn 3asiBKu;

yKasaHue Ha TeXHUYECKU pe3yrbTaT, KOTopbli obecrneynsaeTcsl U30OPETEHNEM WU NMONE3HOW MOAENbIO
N He CBSA3aH C TEXHUYECKMM pe3yribTaToM, COAepXKallMMCH B TEX e JOKYMEHTaXx.

3. JononHuTenbHble MaTepuarbl M3MEHSIIOT 3asiBKy Ha MPOMBbILLIIEHHbI 06Gpasel, Mo CyLecTBY, €Cliv OHU
cofepxkaT n3obpaxkeHns 3genus, Ha KoTopbIX:

NMpeacTaBrieH MHOW  MPOMBILISIEHHbI  00pasel, He yOoBMNEeTBOPsOWMIA  TpeboBaHWIO  eauHCTBA
MPOMbILLIIEHHOro obpasua B OTHOLEHUM MPOMBbILNIEHHOrO obpasua Mnu rpynnbl NPOMbILEHHBIX 06pasLoB,
PacKpbIThIX HA U30BPAKEHUSX, MPUHSITBIX K PACCMOTPEHMWIO;

npeacTaBreHbl CyLLIECTBEHHbIE NMPU3HAKN NPOMbILWNEHHOro obpasua, OTCYTCTBYOLIME Ha M300paXKeHUsX,
NMpeacTaBlieHHbIX Ha AaTy Nofayn 3asiBkv, nMbo npeacTaBneHbl M300paXkeHWUs U3Lenusi, C KOTOpbIX yaaneHbl
CYLLLeCTBEHHbIE MPU3HaKM NMPOMBILLIIEHHOTO 06pasLa, nMetoLmecs Ha U3obpaxeHusix, NpeacTaBneHHbIX Ha AaTy
noaaydv 3asiBku.

4. VlameHeHus cBegeHun o6 aBTope, O 3asiBuTene, B TOM 4ucCfe Npu nepedadve npaBa Ha MosyvyeHue
nateHTa gpyromy nvuy nvbo BcneacTBMe M3MEHEeHWs UMEHW aBTopa, MMEHU UMW HauMEeHOBaHWsS 3asaBUTENs, a
TaKke NCMpaBrneHns OY4EeBUAHbIX U TEXHNYECKMX ONBOK MOryT ObiTb BHECEHbI 3asBUTENEM B JOKYMEHTbI 3asBKMN
no cOOCTBEHHOWN MHMLUMATMBE OO perncTpaunm n3obpeteHns, None3Hon MOAENN U NPOMbILLIEHHOrO o6pasua.

5. VN3aMeHeHUsi, BHECEHHble 3asiBUTENeM B [OKYMEHTbl 3asiBKM Ha u306peTeHue, yyuTbiBalOTCs MNpu
ny6nvkaumy cBedeHWn O 3asiBke, €CrnuM Takne U3MeHeHusi mnpeAcTaBrieHbl B dhedepanbHblii  opraH
WCMOSTHUTENBbHOW BNacTh MO MHTENNEeKTyanbHON COGCTBEHHOCTM B TeYeHWe NATHaaUaTh MecsiueB ¢ Aatbl Nogayn
3aABKM.

Cratba 1379. lpeobpa3oBaHMe 3asiBKM Ha UW300peTeHMe, NOne3Hyw MoAeslb UM NPOMbLUIIEHHbM
obpasey

1. Do nybnukaumm cBefeHuii o 3asiBKe Ha uszobpeteHne (NyHKT 1 ctatbm 1385), HO He nosaHee AHSA
NPUHATUA peELLeHNs O Bblgade naTteHTa Ha M3obpeTeHne, a B criydae NPUHATUS pelleHus 06 oTKase B Bbigaye
nateHTa Ha wusobpeTeHMe wnNM O MPU3HaAHUWM 3asIBKM OTO3BaHHOW - [0 TOro, kak Oygetr wcuyepnaHa
npegycMoTpeHHast HacToAwmM Kogekcom BO3MOXHOCTb NMOAauYn BO3PaXXeHUst NPOTMB 3TOr0 peLUeHns], 3asiBUTENb
BrpaBe npeobpas3oBaTb ee B 3asiBKy Ha MOME3HY MoAernb WM MPOMbIWMEHHbIM obpasey nyTem nogayn B
denepanbHbii OpraH MCMOSHUTENbHOM BIlACTU MO MHTENeKTyanbHOM COOCTBEHHOCTM COOTBETCTBYIOLLEIO
3asBrieHNs, 3a WCKITIOYEHMEM Cryyasi, €cniv 3asiBUTenemM nodaHo 3asiBfieHVe O MNPearioKeHWU 3aKmounTb
[oroBop 06 oTUYXOEeHUN NaTeHTa, NpeaycMoTpeHHoe NyHkToM 1 ctatbk 1366 HacToswero Kogekca.

2. MNpeobpa3oBaHue 3asBKM Ha MONE3HYID MOAEnb B 3asiBKy Ha M300peTeHVWe Wnu NPOMbILUIIEHHBIN
obpasey nMboO 3asBKM Ha MNPOMBILLIIEHHbIA ObOpasel B 3asiBKy Ha M300peTeHne unu MonesHyw MOAenb
JonyckaeTcsi No 3asBlieHUto, NofdaHHOMY 3asiBuTenem B defeparnbHbll OpraH UCMOMHWUTENBHOM BRacT Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTU [0 OHS NMPUHATUS pelleHus O Bblgade naTeHTa, a B Cry4ae MNpUHATUS
pelueHnst 06 oTkase B Bblgaye MaTeHTa UMM O NpPU3HaHWM 3as8BKM OTO3BAHHOW - 40 TOro, Kak bygeT ncyepnaHa
NpeaycMOTpPeHHast HacToAWMM Kogekcom BO3MOXHOCTb MogavM BO3paXKeHUs MPOTUB 3TOMO PELLEHWS.

3. lNpeobpaszoBaHve 3asBKM Ha U300peTeHue, MNONe3Hyl MOAerNb WM MNPOMbILSEHHbIN obpasel B
COOTBETCTBMM C MYHKTOM 1 UnM 2 HACTosLWWeN cTaTbu AONYCKAeTCa B Criydae, ecriv COXPaHSATCA NPUOPUTET U
Aarta nogayn npeobpasoBaHHOW 3asiBKM C cobrogeHnem TpeboBaHuii nyHkTa 3 ctatbn 1375, nyHkTa 3 cTratbu
1376, nyHkta 3 ctatbn 1377, nyHkta 3 ctaten 1381 nnu ctatemn 1382 Hactoswero Kogekca.

Cratbsa 1380. OT3bB 3asABKM Ha M306peTeHne, NMoNne3Hyo MoAesib Uiy NPOMbILLNEHHbLIM obpaseLy

3asBMTenb BrpaBe O0TO3BaTb MOAAHHYD MM 3asBKy Ha MK300peTeHue, MOoNiesHylo Mofenb Wnu
MPOMbILLUSIEHHbI  00pasely, [0 TrOCYAapCTBEHHOW perucTpauum  u3obpeTeHusl, MOofie3HoW MOoZenv wmm



NPOMBbILUIIEHHOIO 06pa3u,a B COOTBETCTBYHOLLEM peecTpe.

2. MpuoputeT N306peTEHNS, NONE3HON Mogenn
1 NPOMbLLIeHHOro obpasua

CrtaTtbs 1381. YcraHoRNeHWe npyMoputeTa N3006peTeHusi, None3Hon Mogaeniu Unu NPoMbILLIIeHHOro o6pasua

1. MpuropwuTeT n3obpeTeHns, NONE3HON MOAENN UK NPOMbILLIIEHHOrO obpa3Lua ycTaHaBnMBaeTCs Mo garte
nogaym B doegepanbHbIl OopraH WCMNOSIHUTENbHOM BNAcTU MO WMHTENSEKTyarlbHOM COBCTBEHHOCTU 3asBKW Ha
n3obpeTeHne, NONEe3Hy0 MOAENb UMM NPOMBbILLIIEHHbI 0b6pasel,.

2. MpvioputeT M306peTeHNs, NONE3HOW MOZENM MM NPOMBbILLNIEHHOrO obpasua MoXeT ObiTb YCTAHOBMEH
no faTe TMOCTYNNeHUss [OMOMHUTENbHBLIX MaTepuanoB, €Cnu OHWM OdOpPMIIeHbl 3asiBUTENEM B KayecTBe
CcamMOCTOATENbHON 3asiBKKU, KOTOpas NofaHa [0 UCTeYEeHUs] TPEXMECAYHOIo Cpoka CO [HS MoMny4YyeHus 3asBuTenem
yBeoMNeHuss edepanbHOro opraHa WCMONMHUTENbHOW BAcTU MO MHTENNeKTyanbHoW COBCTBEHHOCTU O
HEeBO3MOXHOCTM NPUHATb BO BHYMaHWE OOMNOSHUTENbHblE MaTepuanb! B CBA3W C NPU3HAHMEM MX U3MEHSAIOLLIMMU
CYLLHOCTb 3asiBIEHHOrO peLUeHuUsi, U MpK YCIoBMK, YTO Ha AaTy NoJayn Takoi CaMOCTOSITENbHON 3asBKM 3asBKa,
cofepalllasi ykazaHHble J0oNoNHMTeNbHblE MaTepuarbl, He 0TO3BaHa U He Npu3HaHa 0TO3BaHHOIA.

3. MpuroputeT M306peTeHns, NonesHon Moaeny uUnu NpPoMbILLNeHHoro obpasla MoxeT ObiTb YCTaHOBMEH
no gate nodayu TeM e 3asBuTeneM B chefeparnbHblii opraH UCMONMHUTENBHOW BNAcTU MO UHTENNeKTyanbHoM
cobcTBEHHOCTM Gonee paHHel 3asiBKW, packpblBalollel 9TW  M3obpeTeHue, MOMesHyl Moaenb WUnu
NpOMbILLIEeHHbIN 06paseL, Npu ycroBun, YTo Gonee paHHAS 3asBKa He 0TO3BaHa, He NpM3HaHa OTO3BaHHOW U Mo
Hell He cocTosnacb rocydapCTBEHHas perncrpaums U3obpeTeHusi, MonesHo Modenu UM NPOMbILLIIEHHOrO
obpasla B COOTBETCTBYIOLLEM peecTpe Ha faTy nodayu 3asiBKM, B KOTOPOM MchpalivBaeTcs NpUopUTET, U MNpu
3TOM 3asiBKa Ha M306peTeHne, B KOTOPOii 1crpallnBaeTcs NpUoOpUTET, NoJlaHa B TeYyeHne ABeHaauaTn Mecsilues
C OaTtbl nogaym Gonee paHHel 3asBKW, a 3asBKa Ha MONe3Hyk Modelnb UMW NPOMbILWNEHHbIN obpasel - B
TeyeHue LEeCTU MecaLEB C AaThl NoJadn 6oree paHHen 3asBKu.

Mpn nogave 3asBKW, B KOTOPOW MCMpalMBaeTcs MpuoputeT, Oonee paHHAs 3asBka MpusHaeTcs
OTO3BaHHOWN.

MpuopuTeT He MOXET yCTaHaBnMBaTbCHA MO gaTe nofdadu 3asiBKM, B KOTOPOW yXe mcnpalwmsancsa 6onee
paHHUI NpUoOpUTET.

4. MpuoputeT N30bpeTeHUs, NonesHo Moaeny UNu NpPoMmbILLNEHHOro obpasua Mo BbiAeneHHoN 3asBke
yCTaHaBnM1BaeTca Mo Jate nodayu Tem xe 3asButernemMm B deaeparnbHblii opraH MCMOSIHMTENbHOM BracTu Mo
WHTENNeKTyansHon coBCTBEHHOCTU MepBOHAYanbHOM 3asiBKW, pacKkpbiBaloleid 3TU U300peTeHue, MoresHyto
MOZesb Uiy NPOMBILLIIEHHBIA 00pa3sel, a Npy HanMyuy NpaBa Ha YCTaHOBIEHWe Goree paHHEro npuopuTeTa no
nepBoOHaYanbHON 3asiBke - Mo AaTe 3Toro npuopuTeTa Mpu YCroBuW, YTO Ha AaTy Nogayu BblOENeHHON 3asiBKU
nepBoHa4anbHas 3asiBka Ha M3obpeTeHne, NMonesHyl MoAesb Uiy NPOMbILLNIEHHbIN obpasel He OoTo3BaHa M He
npusHaHa OTO3BaHHONM W BbleNieHHas 3asiBKa rnoJaHa [0 TOoro, Kak ucuyepriaHa npenycMoTpeHHasi HacTOALLMM
KooekcoMm BO3MOXHOCTb NofaTb BO3paXxeHue Ha pelleHue o6 oTkase B Bbidadye naTeHTa Mo nepBoHayarbHow
3asBke, NMMBO 00 AaTbl perucTpauun M3obpeTeHns, nonesHon Moaenu Unu NPoMmeblLLNeHHoro obpasua, ecnm no
nepBoHaYanbHoN 3asiBKe NPUHATO peLleHne O BblAaye naTeHTa.

5. MpropuTteT n3obpeTeHnsl, NONEe3HOW MOAENM MUK NPOMBILLSIEHHOrO 06pa3sua MOXeT ObITb YCTaHOBIEH
Ha OCHOBaHWW HECKONbKNX paHee NoAaHHbIX 3asiBOK MM AOMNOMHUTENbHbLIX MaTepuarnoB K HUM C COOMoaeHneM
yCroBui, NpefyCMOTPEHHbIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosLLen cTaTbk 1 ctaTben 1382 HacTosLLero
Kopekca.

CrtaTtbs 1382. KoHBE HUMOHHLM NpUOPUTET M306pPEeTeHUSA, NONe3HON MoAEeNIN N NPOMbLLFIEHHOro obpasua

1. MproputeT n3obpeTeHns, NONE3HON MOLENW UM NPOMBbILLIIEHHOrO obpasua MOXET ObiTb YCTaHOBIEH
no pgate nogadu MepBOM 3asBKM Ha u3obpeTeHue, MNOMNesHyw MoAenb WM MpOMbIWNEHHbIM obpasey B
rocyaapcTBe - yyacTHuke [MapuKCKOM KOHBEHLIMM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTU (KOHBEHLIMOHHbIN
NPUOpPUTET) NPU yCrioBun nogaun B depeparnbHbli opraH UCMOMIHUTENBHOM BRAacTM MO MHTENNEKTyanbHOW
CODCTBEHHOCTU 3asBKM Ha M300peTEeHWe MK MNOSe3Hy MoAeSNb B TeYeHVe OBeHAJUaTV MeCsiLEB C yKasaHHON
[aTtbl, @ 3asiBKM Ha MPOMBbILEHHbIA O0OpaseL - B TEYEHWe LEeCTU MecsileB C yKasaHHon patbl. Ecnu no
He3aBUCALWMM OT 3asiBUTENs O00CTOATENbCTBaM 3asiBka, MO KOTOPOW UCMpalMBAETCS  KOHBEHLMOHHbIV
NPUOPUTET, He Morna BbiTb NogaHa B Yka3aHHbIA CPOK, 3TOT CPOK MOXET ObITb NpoasieH dhegepanbHbiM OpraHom
WCMNOSHMTENBHOW BriacTU MO UHTENNEKTYyanbHOW cCOBGCTBEHHOCTH, HO He Bornee Yem Ha ABa Mecsua.



2. 3asBuTenb, XenawLwuii BOCNOSb30BaTbCs NMPABOM KOHBEHLMOHHOTO MPUOpUTETa B OTHOLUEHUM 3asiBKM
Ha NpoMbILLNEHHbIN obpasel, OoMmKeH coobwnTb 06 aToM B dpedeparnbHbIii opraH UCNOMHUTENBHOW BMACTM MO
WHTENNeKTyanbHON cOGCTBEHHOCTU A0 UCTEYEeHUs ABYX MecsiLeB CO AHSA Nofayn TakoW 3asiBKM U NpeacTaBuThb
3aBEpPEHHYI0 KOMWIO NEpBOWi 3as1BKU, yKa3aHHOW B NyHKTe 1 HAcTosALLei cTaTby, 10 UCTEYEHUs TPeX MEecsLEB CO
OHA noJayn B YyKasaHHbIi dbedepanbHbli OpraH 3asiBKM, MO KOTOPOW MCMpallMBaeTcs KOHBEHLIMOHHbIN
npuopuTer.

Ecnun 3aBepeHHas konusa nepBoy 3asBKU He NpeAcTaBrneHa B yKa3aHHbIA CPOK, MpaBo npuoputetTa Tem He
MeHee MOXeT OblTb npu3HaHO dedepanbHbIM OpPraHOM WCMOSNTHUTENbHOW BMNAcTM MO MHTENNEKTyanbHON
COOCTBEHHOCTW MO XOAaTaWCcTBY 3asiBUTENSs, NOAAHHOMY B 3TOT dhefepanbHbIfl OpraH UCTMOMNHUTENBHOW BracTu
[0 UCTeYEHMS yKa3aHHOro cpoka. Xo4aTamcTBO MOXET ObiTb YOOBMNETBOPEHO MPU YCIOBUKN, YTO KOMUS NMEPBOM
3asIBKM 3anpoLlleHa 3asBMTENEM B NAaTEHTHOM BELOMCTBE, B KOTOPOE NnofdaHa nepeas 3asBka, B Te4eHMe BOCbMMU
MecsaueB C aTtbl Nogayvv NepBon 3asBKM W NpeacTaBneHa B yedepasnbHbl OopraH UCNOSIHUTENbHOW BRacTu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTU B TEYEHNE ABYX MECSILIEB CO AHS €€ MOoJydYeH s 3adBUTENEM.

3. 3asaBuTenb, XenawLwmnn BOCMONb30BaTbCA MPaBOM KOHBEHLMOHHOIO NpuoputeTa B OTHOLLIEHUU 3asBKU
Ha n3obpeTeHne nnm NonesHyr mMoaenb, JOMKEH coobwnTb 06 3TOM B (hbegepanbHbIi OpraH UCMOMHUTENBHON
BMacTu Mo MHTENnNeKTyanbHONn COBCTBEHHOCTM U MpeacTaBuTb B 3TOT dhedeparnbHbIi OpraH 3aBepPeHHYH KOMuio
nepBoV 3asiBKM B TeYeHMe LlecTHaguaTv MecsueB CO OHA ee nojayv B naTteHTHOe BeJOMCTBO rocydapcrtsa -
y4acTHuKa MapuKCKOM KOHBEHLMM NO OXpPaHe MPOMbILLNIEHHOW COOCTBEHHOCTM.

MNpn HenpefcTaBneHMM 3aBepeHHOM KOMuMM NEepPBON 3as8BKM B yKa3aHHbIN CPOK MpaBO npuoputeTa TeM He
MeHee MOxeT OblTb nNpu3HaHO deaepanbHbIM OpraHOM MWCMOSNTHUTENbHONW BAAcTM MO MHTENMeKTyanbHON
CODCTBEHHOCTM MO XOAaTaWcTBy 3asiBATENs, MO4AHHOMY MM B 3TOT defdepanbHbli OpraH OO UCTeYeHus
YyKa3aHHOro CpoKa, Npu YCroOBWMK, YTO KONUSI MEPBOM 3asBKM 3anpoLleHa 3asiBuTenem B NaTeHTHOM BeJOMCTBE, B
KOoTOpOoe nofaHa nepBasi 3asdBka, B TeYeHWe YeTbipHaguaTy MecsueB CO [HS noJavud MnepBov 3asiBKM U
npeactaBneHa B dhedeparnbHbii OpraH WCMONHUTENbHOW BNacTu MO WHTENNeKTyanbHoW COOCTBEHHOCTM B
TeyeHne ABYX MECSLIEB CO [HS ee MNofyvyeHus 3asBuTenem.

CDep,epaanbuZ opraH WCMONHUTENbLHON BRactn no MHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTU BrnpaBse
ﬂOTpe6OBaTb OT 3aABuUTENa npencraBrieHna nepesoga Ha pyCCKMVI A3bIK ﬂepBOIZ 3adABKMN Ha M306peTeH|/|e nnn
nones3Hyw MoAellb TOJIbKO B Cry4dae, ecli npoBepkKa DEeNCTBUTENBHOCTMN NnpuUTA3aHnA Ha npuopuUTeT
I/I306peTeHl/Iﬂ MM NonesHomM Modenn cBs3aHa C yCTaHOBJ1I€HUEM NMaTeHTOCNOCOOHOCTM  3asiBNEHHbIX
|/|306peTeHl/Iﬂ U1 Nones3Hon moaenu.

Cratbsn 1383. MocnepctBusi coBnageHuMA AaT npuopuTeTa M300peTeHusi, MOSie3HOM Mogenn wunm
NPOMbLLNEeHHOro obpasua

1. Ecrm B npouecce 3KCNepTu3bl YCTAHOBIIEHO, 4YTO pa3HbIMX 3adaBUTENAMU NoAaHbl 3adABKM Ha
NWAEHTUYHbIe M306peTeHVI9|, nones3Hble Mmoaenn nnn NpomMbllLIIeHHble o6pa3u.b| N 3TN 3aABKN MMEIOT OOHY U TY Xe
naty npuoputeTa, nateHT Ha |/|306peTeH|/|e, nonesHyw mMoaenb unn FIpOMbILLIJ'IeHHbIﬁ o6pa3eu, MOXEeT ObITb
BblaH TOMbLKO NO OA4HOWM M3 TaKMUX 3asiBOK nnuy, onpegendeMomMy cornalleHnem mexny 3adaButerndamMmun.

B TeueHne gBeHaguaTu MecsLEB CO AHSA HanpasBneHus deneparnbHbIM OPraHoOM UCTONMHUTENbHON BracTy
Mo WHTENNeKTyanbHO COGCTBEHHOCTM COOTBETCTBYHOLLEIO YBEAOMIIEHMS 3asBUTENM OOMKHbBI COOBOLNTL B 3TOT
denepanbHbIi opraH 0 AOCTUrHYTOM UMW COrfnaLleHun.

Mpy Bblgaye naTeHTa Mo OOHOW M3 3asiBOK BCE aBTOpPbl, YKasaHHble B HeW, MpU3HaTCs COaBTOpaMu B
OTHOLLEHWMN MAEHTUYHBIX N306PETEHWIA, MONE3HbIX MOAENEeN UMW NMPOMbILLIIEHHbIX 06Pa3LIoB.

B cny4yae, korga umetowme ogHy 1 Ty Xe AaTy npuvopuTeTa 3asiBKM Ha UAEHTUYHbIE N3006peTeHus u (1nu)
nosfesHble MOAEenu U UOEHTUYHbIE NPOMbILINEHHbIE 06pasLUbl NoAaHbl OAHMM M TEM Xe 3asiBUTeNneM, naTeHT
BbldaeTcsl Mo 3asiBke, BblbpaHHOM 3asButenem. O cBoeM Bbibope 3asdABUTENb LOMMKEH COOOLMTL B CPOK U B
nopsake, KOTopble NPefyCMOTPEHbl ab3aLeM BTOPbIM HAaCTOSLLENO MyHKTAa.

Ecnn B TeyeHWe YCTaHOBMEHHOrO cpoka B diedepanbHbld OpraH WCMOMAHUTENbHOW BRactM Mo
WHTENneKTyanbHOW COBCTBEHHOCTM OT 3asiBUTENeW He MOCTYNMUT ykasdaHHoe coobLieHne unn xogaTtancTBo O
NpoASIEHNN YCTAaHOBINEHHOIO CpoKa B NopsiAke, NpeaycMOTPeHHOM NMyHKTom 6 ctatbn 1386 HacToswero Kogekca,
3as1BKW NPU3HAKOTCH OTO3BaHHbLIMU.

2. MNpwn coBnageHun gat npuoputeTa U3obpeTeHnss U UOEHTUYHOW eMy MONe3HON MOAENM, B OTHOLIEHWUM
KOTOPbIX 3asiBKM Ha Bbldayvy MNaTeHTOB NMoAaHbl OAHWM U TEM Ke 3asiBUTEeneM, nocrie Bblgayv naTeHTa no ofHow
M3 Takux 3asiBOK Bblava naTeHTa Mo Apyron 3asiBke BO3MOXHA TOMbKO MpW YCNOBUM nofayun B hefepanbHbii
opraH UCMOMNHUTENLHOWM BNacTu No UHTENNeKTyanbHo co6CTBEHHOCTM obraaaTenem paHee BblAaHHOroO naTeHTa



Ha naeHTNYHOEe M3obpeTeHne UM MOEHTUYHYIO MONE3HY0 MoAerb 3asiBreHMs O MpeKpaLleHnn OencTBUs 3TOro
nateHTa. B aTtom cnyyae gencreue paHee BblJaHHOrO nNaTeHTa MpekpaliaeTcsa co AHA nybnukaumu ceegeHui o
BblJayve naTteHTa no Apyron 3asiBke B cOOTBETCTBUU co cTaTben 1394 HacToswero Kogekca. CBeaeHus o Bbigaye
nateHTa Ha u3obpeTeHve unu nornesHyl MOAeNlb U CBEAEHUS O MpekpalleHun OeNCTBUS paHee BblAaHHOro
nateHTa nybnunkytoTCs OQHOBPEMEHHO.

3. OkcnepTu3a 3asiBKM Ha Bbiaadvy naTeHTa.
BpeMeHHast npaBoBasi OXpaHa M306peTeHNs U NPOMbILNIEHHOro obpasua

Cratbsa 1384. ®PopmanbHas 3KCnepTusa 3asBKM Ha 3obpeTeHne

1. Mo 3asABKe Ha u30bpeTeHWe, NpUHATOW dedeparibHbIM OpraHoOM MWCMNOSIHUTENbHOM BracTu Mo
WHTENMNeKTyanbHon coGCTBEHHOCTU, NPOBOAMTCA hopMarbHasl aKcrnepTun3a, B NpoLecce KOTOPOM MpoBepsitoTcs
Hanuune [OOKYMEHTOB, MpPeayCMOTPEHHbIX NMyHKTOM 2 cTatbl 1375 HacTosiwero Kogekca, ux cooTBeTCcTBME
YCTaHOBIEHHbLIM TPeGOoBaHNAM M yCTaHaBNMBaETCS AaTta Nnogayv 3asBku.

2. O nonoxutenbHOM pesynbTtarte (bopmaanoPl 9KCNEePTU3bl 3aABKMN Ha |/|306peTeHV|e n o0 agarte nogayu
3adABKM Ha |/|306peTeHMe d)ep,epaanblﬁ opraH NCMONHNTENBLHON BRNacTu no MHTeJ'IJ'IEKTyaJ'IbHOIZ cobCTBEHHOCTH
yBEOOMIIAET 3aABUTENA He3aMeanTerNbHO Nocre 3aBepLueHns d)opmaanon 9KCMNEepPTN3bI.

3. Ecnu 3asBka Ha U3obpeTeHne He COOTBETCTBYET YCTaHOBMNEHHbIM TPeBoBaHNAM K JOKYMEHTaM 3asiBKU,
deneparnbHbIi opraH UCMOMNHUTENBHOM BNAcT MO UHTENNeKTyanbHo COGCTBEHHOCTM HanpasnsieT 3asBUTENIO
3anpoc ¢ NpeanoXeHWeM B TeYeHUe Tpex MECSALIEB CO AHSA HanpasfeHus 3anpoca NpeacTaBUTb UCMpPaBreHHble
WUnu HepocTawlwme OOKyMeHTbl. Ecnu 3asiBuTenb B YCTAHOBMIEHHbLIA CPOK He MpeacTaBuT 3anpallivBaeMble
OOKYMEHTbI UINN He MoJacT X04aTalucTBO O NPOAJSIEHNM 3TOrO CPoKa, 3asiBka NMpU3HaeTcsl 0TO3BaHHON. DTOT CPOK
MOXeT ObITb MPOANEeH ykasaHHbIM cheaeparibHbiM OpraHOM WCMONHUTENBHOM BMacTh, HO He Gonee 4Yem Ha
OecsiTb MecsILIEB.

4. Ecnv npun npoBeaeHnn hopmarnbHON 3KCNepTM3bl 3asBKM Ha M3o0bpeTeHne YyCTaHOBIEHO, YTO 3asiBKa Ha
n3obpeTeHne nogaHa ¢ HapyLleHneM TpeboBaHusa eanHCTBa n3obpeTeHus (NyHKT 1 ctatbn 1375), heaepanbHbin
opraH UCMOMHMTENBHOW BNacT! NO MHTENNEKTyansHON CO6CTBEHHOCTM NpeanaraeT 3asiBUTENO B TeYEHNe Tpex
MECsLEB CO [AHS HanpaBfeHUs UM COOTBETCTBYIOLLEro yBEAOMMEHUSA COOOWMTb, Kakoe W3 3asiBNEHHbIX
n3obpeTeHnMin OOIMKHO paccmaTpuBaTthbCH, M MpU HEOOXOAMMOCTM BHECTUM M3MEHEHMS B OOKYMEHTbl 3asiBKW.
[pyrve 3asBneHHble B 3as8BKe U300peTeHNst MOryT ObiTb 0OPMIIEHLI BhlAENEHHBIMK 3asaBkamu. Ecnu 3assutens
B YCT@HOBIEHHbIA CPOK He COOOLUMT, Kakoe W3 3asiBNEHHbIX M300peTeHU LOIMKHO paccMaTpuBaThbCsi, U He
NpeacTtaBuT B criydae HeobOXOOMMOCTM COOTBETCTBYHOLLUME [OKYMEHTbI, paccmatpuBaeTcs u3obpeTeHue,
ykasaHHoe B chopMyre n3obpeTeHns nepsbiM.

5. Ecnn npu npoBegeHun popManbHOM 3SKCNepTu3bl 3asiBKM Ha WM300peTeHWe YCTaAHOBIEHO, 4TO
npeacTaBneHHble 3asiBUTENEM OOMOMNHUTENbHbIE MaTepuarnbl M3MEHSIIOT 3asdBKYy MO CYLLUECTBY, NPUMEHSATCA
npaeuna ab3aua TpeTbero nyHkTa 6 cratby 1386 HacTosiwero Kogekca.

6. Jo Hayana npoBefeHMs aKCcnepTusbl 3asiBKM Ha M3obpeTeHune no cywlecTtsy (ctatbs 1386) 3asButens
BNpaBe 3anpocuTb B HAy4HOW unvM obpas3oBaTenbHOW OpraHuWsauuv npoBedeHVe Mo 3asiBke Ha u3obpeTeHune
npegBapuTeNnbHOr0 MHPOPMAaLMOHHOIO MOMCKa B OTHOLUEHUW 3asiBNEHHOro M3obpeTeHus U npeaBapuTenbHON
OLIEHKM ero naTeHTocnocobHOCTW, O YeM OH 06513aH yBeAOMUTb beaepanbHbii OpraH UCMONMHUTENBHON BracTy
MO UHTENIEeKTyanbHON COGCTBEHHOCTH.

Cratbsa 1385. Myonukauusa cBegeHnn o 3asiBke Ha M3obpeTeHne M NPOMbLUIIEHHbLM o6pasely

1. ®epepanbHbI OpraH MCMOMHWUTENbHOM BNacTU MO MHTENNEKTyanbHOW COGCTBEHHOCTU MO UCTEYEHUM
BOCEMHaZLATU MeCsALEB C AaTbl nodauyn 3asiBKM Ha u3obpeTeHue, npolwegwein gpopmMaribHyl 3KCnepTusy ¢
NONOXUTENbHLIM Pe3ynbTaToM, NyGnvkyeT B odumumansHoM GlonneTeHe CBedeHNs O 3asiBke Ha M3obpeTeHue.
CoctaB ny6bnukyemblx cBeaeHWid onpegensieTcs denepanbHbiM — OpraHOM — UCMOMHWUTENBHOW  BriacTtu,
OCYLLECTBALIMM HOPMaTMBHO-NPaBOBOE perynuposaHne B cpepe MHTENNeKTyarnsHon cobCTBEHHOCTH.

ABTOp M300peTeHnsi BrpaBe OTKa3aTbCA ObiTb YMOMSIHYTbIM B KadyeCTBE TaKOBOrO B MyOIMKyembixX
CBeieHUNAX O 3asiBKe Ha U3oGpeTeHue.

Mo xopgaTancTBy 3asBuUTENs, NOAAHHOMY OO UCTEYEHUs OBeHaguatv MecsiueB C AaTbl NoAayn 3asiBKM Ha
n3obpeteHne, deneparnbHbii OpraH WCMOJNTHUTENbHOW BACTM MO MHTENNEKTyanbHOW COOCTBEHHOCTU MOXET
onybnukoBaTb CBEAEHNS O 3asiBKE [0 UCTEYEHUS BOCEMHAALLATU MECSILIEB C AaThbl ee nogayu.

My6nukauns He NPOW3BOAMTCH, €crnv OO0 WUCTeYeHus NSATHaguaTv MecsleB ¢ AaThl nogayun 3asiBKU Ha



n3obpeTeHne oHa Gblna 0To3BaHa MNK NpU3HaHa OTO3BaHHOW NMGO Ha ee OCHOBaHWUKM COCTOsNach perncTpaums
n3obpeTeHus.

2. Noboe nuuo nocne nybnukauMnm cBedeHUd O 3asiBke Ha M300peTeHMe BnpaBe O03HAKOMWTLCH C
[OKYMEHTaMu 3asiBKU1, ecrnv 3asiBKa He 0TO3BaHa M He Npu3HaHa OTO3BaHHOMW Ha gaTty nyGnukauuu cBedeHwuid o
Hel. MNopsOoOK O3HAaKOMIEHUS C OOKYMEHTaMK 3asiBKM W Bblaady KOMWUIA TakMX OOKYMEHTOB yCTaHaBnuBaeTcs
deneparnbHbIM OpraHOM UCTONHUTENBHOW BNacTu, OCYLLECTBNSIOWMM HOPMaTMBHO-NPaBOBOE PerynupoBaHne B
cdpepe NHTenNneKkTyanbHon cCoGCTBEHHOCTY.

3. B cnyyae nybnukauum cBegeHuii o 3asiBke Ha M300peTeHue, koTopas Ha paTy nybnukauum Obina
OTO3BaHa MMM NpPU3HaHa OTO3BaHHOW, TaKMe CBEeAEHMSI He BKIIOYAOTCH B YPOBEHb TEXHUKA B OTHOLUEHMU
nocnegyoLwmx 3asBOK TOrO Xe 3asABUTENs, NoAaHHbIX B dyefdeparnbHbii OpraH WCMONHUTENbHOW Bractu no
WHTENIEKTyanbHOM COGCTBEHHOCTU A0 UCTEYEHNS ABEHaALAaTM MecsLEB CO AHs NyGnukaumMm cBegeHU O 3asiBke
Ha nsobpeTteHue.

4. ®epepanbHbii OpraH UCMOMHUTENBHOW BIACTU MO UHTENNEKTyarnbHOW COOCTBEHHOCTU MO XO4aTaWCTBY
3asBuTenss nybnukyetr B odwuumanbHOM OronneTeHe CBeAeHMs O 3asiBKE Ha MNPOMBbILLNEHHbIN o6pa3sed,
npoweawen dopmanbHyt0 3SKCMEPTU3y C MNONOXUTENbHbIM pedynbTaTtoM. CocTaB nyonmMkyeMbiX CBeOeHWUN
onpegensetca denepanbHbiM OpPraHOM WCMOSTHUTENbHOW BAcTW, OCYLIECTBNALWMM HOPMaTUBHO-NPaBOBOE
perynmpoBaHue B cpepe MHTENNEKTYarlbHON COGCTBEHHOCTH.

ABTOp MpPOMBILIIIEHHOrO O6pa3ua BrpaBe OTkasaTbCA ObiTb YMOMSIHYTEIM B KayecTBe TaKOBOIO B
ny6GrnKyeMbIx CBEAEHUSIX O 3asiBKe Ha NMPOMbILLNIEHHbIN obpasedl,.

My6nukauua He NPOU3BOAMTCS, €CMNW 3asBKa Ha NPOMbILLINEHHbIN o6pasel Gblna 0To3BaHa UNu NpuaHaHa
0TO3BaHHOM NGO Ha ee OCHOBAHWUM COCTOSANAaCh PErcTpaLms NPoMbILLeHHoOro o6pasua.

JTio6oe nuuo nocne nybnukaumMm cBeAEHUI O 3asiBKE Ha NPOMbILLIIEHHbIA 06pa3eL, BipaBe 03HAKOMUTLCS C
OOKyMeHTamun 3asiBku. [lopsaok O03HaKOMMeHUs C JOKYMEHTaMu 3asiBKM U BblAayu KOMWA Takux OOKYMEHTOB
ycTaHaBnueaeTcs pegepanbHbIM OPraHoM UCMOSTHUTENBHON BRACTU, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBoOBOE
perynmpoBaHue B cdpepe MHTENNEKTYarlbHON COGCTBEHHOCTH.

Cratbs 1386. kcnepTr3a 3asBKkM Ha U3obpeTeHUe No CyllecTBy

1. OkcrnepTusa 3asBKM Ha U306peTeHMe MO CyLlecTBy NPOBOAMTCS MO XodaTalCTBY 3asiBUTENs UNn
TpeTbero nuua nocrne 3aeepLueHns opmanbHOM SKCNePTU3bl ATON 3asiBKM C MONOXUTENbHBIM Pe3yrbTaToM.

XopaTtaicTeo 0 NpoBeAeHUN IKCMepTU3bl 3asiBKU Ha M306peTeHne Mo CyLLEecTBY NogaeTcs B TeYEHUe Tpex
neT ¢ gaTbl Nogayun 3asBku NGO C AaTbl MeXAyHapOAHON Nofdadn MexayHapoaHOW 3asiBKM Ha U3obpeTeHue, a B
OTHOLLEHWUM eBpasviickol 3asiBKW, NpeobpasoBaHHoW EBpasuiickuM naTeHTHbIM BEAOMCTBOM B POCCUIACKYHO
HaLMOHanbHyo 3as1BKy, Takoe Xo4aTalcTBO NnoaaeTcs OAHOBPEMEHHO C 3asiBfieHUEM O BbiJadye naTeHTa.

YkasaHHbIN CPOK nofadn xodaTalcTBa O NMPOBEAEHUM SKCMEPTU3bl 3asiBKM Ha U306peTeHue Mno CyliecTBy
MOXeT ObITb NpoaneH denepanbHbIM OpraHoOM UCTMONMHUTENBHON BNAacT Mo UHTeNNeKkTyarnbHon cobcTBEHHOCTH
no XxoJaTtaicTBy 3asBUTENS, NOJaHHOMY 4O UCTeYEHMs 3TOro Cpoka, HO He Bonee YeM Ha OaBa Mecsua.

B cniyyae, ecnun xogatancteo 0 NpoBeAEeHMM IKCNEPTM3bl 3asBKN Ha N306peTeHne no cyLwecTBy He NogaHo
B YCTAHOBIMEHHbIN CPOK, 3asiBKa Npu3HaeTcs OTO3BaHHOMN.

O nocTynMBWKX XoZaTalUcTBax TPeTbMX NUL, O MPOBEOEHUM IKCMepTM3bl 3asiBKM Ha M300peTeHue Mo
cyllecTBy dbefeparnbHblii opraH UCMOMHUTENbBHOW BRACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTU yBeAOMIsieT
3aaBuTens.

2. BKcnepTur3a 3asaBKN Ha N300peTEHNE MO CYLLECTBY BKITHOYAET:

NMPOBEPKY COOTBETCTBUS 3aSBIEHHONO M300peTeHus TpeboBaHWAM, YCTAHOBMEHHbLIM MYHKTOM 4 cTaTbu
1349 HacTtoswero Kogekca, U ycrioBUsM NaTeHTOCMOCOGHOCTH, yCTaHOBMNEHHbIM ab3auem nepBbiM MyHkTa 1,
nyHkTamm 5 n 6 ctatbn 1350 HacToswero Kogekcea;

NMpOBepKy [OOCTAaTOYHOCTM PAaCKPbITUS CYLUHOCTM 3asBIIEHHONO M300peTeHus B [OKYMEHTaxX 3asiBKu,
npeaycMoOTPeEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 HacTtoswero Kogekca n npeacTaBneHHbIX Ha gaTy
ee nogayu, Ans OCyLeCTBEHNS n3obpeTeHns cneunanncTom B JaHHON 06nactu TEXHUKNY;

npoBeAeHne MH(POPMALMOHHOIO MoMCKa B OTHOLUEHUU 3asIBITIEHHOIO M300peTeHust 1 NPOBEPKY C Y4ETOM
ero pe3ynbTaToB COOTBETCTBUSA 3asiBIIEHHOIO M306peTeHns YCNoBUSIM NaTeHTOCNOCOGHOCTH, NpeayCMOTPEHHbLIM
absauem BTopbiM NyHkTa 1 ctaTbm 1350 HacTosAwero Kogekca.



depepanbHbli OpraH MCMOSMIHUTENbHOM BRacTu MO WMHTENNeKTyanbHOM COBGCTBEHHOCTV HanpaensieT
3aABUTENIO 0TYET 06 MHGOPMALIMOHHOM NMOMUCKe.

Mpy npoBepke COOTBETCTBUS 3asiBIEHHOrO M300PETEHUsI YCIOBMSIM MATEHTOCNOCOBHOCTU YYUTLIBAOTCS
pe3ynbTaTbl NPeaBapuUTEeNbHOrO MHPOPMALMOHHOMO MOUCKa W NMpeaBapuUTENbHOW OLEHKU NaTeHTOCnocobHoCTH,
cofepXalimecs B OT4eTe O NpeaBapuUTeNibHOM MH(OPMALMOHHOM MOWCKE M 3aK/loYeHMM Mo pesysfibTatam
npeaBapuTenbHOM OLEHKM NaTeHTOCNOCOBHOCTM, NPoBeAeHHbIX Hay4yHOM un obpasoBaTenbHOW opraHusaumnen,
B Crnyyae WX MOCTYMNneHusl B yKasaHHbI dpedepanbHblii opraH [0 NPUHATKA MO 3asiBKe pelleHUsl O Bbiaaye
naTeHTa, MM60o 06 OTKa3e B BbiAaye nateHTa, NMMGo 0 NpU3HaAHUK 3asBKM OTO3BaHHOM.

MHdbOpMaLMOHHBIA NMOUCK B OTHOLLEHUN OOBLEKTOB, yKa3aHHbIX B MyHKTe 4 ctatbu 1349 u nyHkTax 5 n 6
ctatbn 1350 HacTosuwero Kogekca, He npoBoauTCs, 0 YeM defepanbHbIi opraH UCNONMHUTENBHOW BRAcTU Mo
WHTENNeKTyanbHoM cOGCTBEHHOCTUN YBEAOMITSET 3aABUTENS.

3 - 4. Ytpatunu cuny. - ®egepanbHbiv 3akoH ot 31.07.2020 N 262-93.

5. MNo 3asaBKe Ha M306peTeHne, onybMKOBAHHOWM B MOPsiAKe, YCTAHOBIIEHHOM cTtatben 1385 HacTosuero
Kopekca, cepepanbHbii opraH WCMOSTHUTENbHOW BNAcTU MO WHTENNEKTyanbHOMW COOGCTBEHHOCTU nyonukyet
OTYeT O npeaBapuUTENbHOM UH(POPMALIMOHHOM NOUCKe, NPOBEAEHHOM B COOTBETCTBMM C MYHKTOM 6 ctatbhn 1384
HacTosiwero Kopekca, u otyeT 06 MHAOPMALMOHHOM MOWUCKE, NMPOBEAEHHOM B COOTBETCTBUM C MYHKTOM 2
HacTosILLEN cTaTbu.

Mocne nybnukaumMm cBedeHWn O 3asdBKE Ha u300peTeHue nwboe nuuo BnpaBe MNpPeAcTaBUTb CBOU
3amMeYaHusi B OTHOLLEHMU COOTBETCTBUS 3asiBNIEHHOIO N300peTeHns TpeboBaHWMsIM, YCTAHOBMNEHHBLIM MYHKTOM 4
ctatbm 1349 HacTtoswero Kopekca, U ycnoBusM NaTEHTOCNOCOOHOCTM, YyCTaHOBMNEHHbIM cTaTeen 1350
HacTosiwero Kopekca. Takve nuvua He nNpMHMMAaKOT y4vacTMe B MPOM3BOACTBE MO 3asiBke. 3ameyaHus
YUMTBIBAKOTCA MpPU MNPUHATUM peELLeHUa No 3asiBKe B MNopsake, ycTaHoBNeHHoMm cratben 1387 HacTosllero
Kopekca.

MNopsgok npoBegeHus nNpeaBapUTENbHOrO MHMOPMAUMOHHOIO MNoucka, MHEGOPMAaLMOHHOrO noucka wu
NpeaBapuUTENbHON OLEHKM MNaTEHTOCMOCOOHOCTM B COOTBETCTBMM C MNyHKTOM 6 cTaTbum 1384 HacTtosLero
Kogekca, nyHKTOM 2 HacTosiwen ctaTbl 1 nyHkToM 1 ctatbm 1390 HacToswero Kogekca, nybnvkaumm oT4eTOB O
npeaBapuTenbHOM MHOPMAaLMOHHOM noucke M 06 WMHdpopMaUMOHHOM MOWUCKe, MNPeACTaBreHUst OT4yeTa O
npeaBapuTenibHOM MHPOPMALMOHHOM MOMCKe, oT4yeTa 00 WHMOPMALMOHHOM TMOUCKE M 3aKMYEHUS Mo
pesynbTatam npenBapuTesfibHOM OLIEHKM MAaTEeHTOCMOCOOHOCTU 3asiBUTENO YyCTaHaBnvBaeTcs deneparnbHbIM
OpPraHoOM WCMOMHUTENbHOM BNAcTW, OCYLUECTBSWMUM HOPMAaTUBHO-MPABOBOE perynupoBaHue B cdepe
WHTENNEeKTyanbHOM COOCTBEHHOCTMW.

6. B npouecce akcnepTusbl 3asBKM Ha N300peTeHne Mo CylecTBY deaepanbHbIi OpraH UCMONHUTENBHON
BMacTW NO MHTENMeKTyanbHON COOCTBEHHOCTU MOXET 3anpocuTb y 3asBUTENSA OOMOMHUTENbHbIE MaTepuans (B
TOM u4ucre M3MeHeHHyl ¢opmyny wmn3obpeteHus), 6e3 KOTOpbIX MNpOBedeHMEe 3IKCNepTU3bl WUNU MNPUHATUE
peLleHns O Bblgave nateHTa Ha usobpeTeHne HEBO3MOXHO. B aTom criyyae gononHutensHble matepuansl 6e3
N3MEHEHUS 3asIBKM MO CYLLECTBY AOIMKHbI ObITb NPeACTaBrneHbl B TEYEHNE TPEX MECSILLEB CO OHSI HanpaereHus
3anpoca unm Konum maTtepuanos, MPOTMBOMOCTABIEHHbIX 3as1BKE, MPU YCMOBUU, YTO 3a8BUTENb 3anpoCcurl Konuu
B TedeHMe OBYX MeCsLEeB CO [AHS HanpaBneHwWs 3anpoca yka3aHHOro eaepanbHOro opraHa UCMOMHUTENbHOW
Bnactu. Ecnn 3asButenb B yCTAHOBMEHHLIN CPOK He MpeAcTaBuT 3anpallvBaemble MaTepuansl UNu He nogacT
XoOaTancTBO O MPOAMEHUMM STOr0 CPoOKa, 3adBka NpuU3HaeTcss OTo3BaHHOW. CpokK, YCTaAHOBMEHHbIW Ans
NpeacTaBneHns 3asBUTENEM 3anpallnBaembiXx MaTepuarnoB, MOXeT ObiTb NMPoASieH ykaszaHHbIM chefepanbHbIM
OpraHoM UCMOMHUTENBHOW BriacTu He Gonee Yem Ha 4ecATb MECSLEB.

Ecnu npu npoBegeHnn aKcnepTm3abl 3as8BKM MO CYLLECTBY YCTAHOBIEHO HapylleHve TpeboBaHWst eaMHCTBa
n300peTeHns1, MPUMEHSIIOTCS NonoXeHus nyHkTa 4 ctatek 1384 HacTtosiwero Koaekca.

B cnyyae, ecnu 3aaBuTeneMm npeacTtasneHbl ONOMHUTENBbHbIE Matepuansl, NPOBEPSETCH, HE U3MEHSIOT
nn oHW 3asaBKy Mo cyuwecTBy (cTatbs 1378). [lononHuUTenbHbIE MaTepuarbl B 4acTu, U3MEHSoLWeN 3asaBKy Mo
CyLLEeCTBY, MNPV PacCMOTPEHMN 3asBKM Ha M30OpeTeHne BO BHUMaHNE He NpMHUMaloTcs. Takve matepuvanbsl MOryT
ObITb NpeacTaBneHbl 3asBUTENEM B Ka4eCTBE CaMOCTOSATENbHON 3asBkn. PefepanbHbli OpraH UCMONHUTENBHON
BMacTu NO MHTENMNeKTyarbHON CO6CTBEHHOCTN yBeAoOMNSeT 06 3TOM 3aaBuTens.

Cratbsa 1387. PelueHre o Bbiaaye nateHTa Ha M3obpeTeHMe, 06 OTKase B ero Bbiaaye UMM O NMPU3HAHUU
3as1BKM OTO3BaHHOM

1. Ecnu B pes3ynbTaTte 3KCNepTnu3bl 3adBKMU Ha |/|306peTeHV|e no cyuwecTtBy yCTaHOBJI€HO, YTO 3adABJIeHHOE
|/|306peTeHV|e, KOTOpO€ BblIpaXeHo q)opmynoﬁ, npe/:l,no>|<eHH0171 3asBUTENIEM, He OTHOCUTCA K O0ObekTam,



yKkasaHHbIM B nyHkTe 4 ctatbu 1349 HacTtoswero Kogekca, COOTBETCTBYET YCNOBMSM MaTEHTOCMNOCOOHOCTH,
npegycmoTpeHHbiM ctaTtben 1350 HacToswero Kogekca, 1 CyLHOCTb 3asiBNIEHHOTO M306peTeHnst B AOKYMEHTaX
3as1BKW, NpeaycMOTpeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbh 1375 HacTodwero Kogekca n npeacraBneHHbIX
Ha gaTy ee nojadn, pacKkpbiTa C MOSHOTOW, OOCTATOYMHOM ANS OCYLECTBIEHUA M300peTeHus, deaepanbHbin
opraH UCMNOMHUTENbHOW BNACTW MO UHTENNEKTyanbHON COBCTBEHHOCTM NMPUMHUMAET peLleHne O Bblgadve naTeHTa
Ha n3obpeTteHne ¢ aTon opmyrnon. B pelueHun ykasbiBalOTCA gaTa nofadnm 3asiBKM Ha usobpeteHve u paTa
npuopuTeTa nsobpeteHus.

Ecnn B npouecce akcnepTusbl 3asiBKM Ha M300peTeHWe no CyLlecTBY YCTaHOBMEHO, YTO 3asiBNEHHOe
n3obpeTeHne, KOTOpoe BbipaXKeHO POPMYION, NPeasioXEeHHON 3asBUTENEM, HEe COOTBETCTBYET XOTA Obl 0OgHOMY
13 TpeboBaHMin UM YCrOBUIN NaTEHTOCMOCOOHOCTU, yKa3aHHbIX B ab3aue nepBOM HAaCTOALWEro nyHkra, nmbo
OOKYMEHTbI 3asiBKM, yKa3aHHble B ab3aue nepBOM HaCTOSLLEro MyHKTa, He COOTBETCTBYIOT NMPEeayCMOTPEHHbIM
aTum abs3auem TpeboBaHuaM, defepanbHbli OpraH MWCMOMHUTENbHOM BacTU MO MHTENSEKTyanbHOM
COOCTBEHHOCTM NPUHMMAET peLleHne 06 0Tkase B Bblgade nateHTa.

[o npuHATMA peweHns o6 oTkase B Bbldaye naTeHTa dpedeparnbHbIi OpraH UCMOSTHUTENbHOW BNAcTy Mo
WHTENneKTyanbHOW COBCTBEHHOCTM HanpaBnsaeT 3asABMTEN0 YBEAOMIEHME O pes3ynbTatax MnpoBepKu
NaTeHTOCNOCOBHOCTY 3asABNIEHHOIO N306peTEHNS C NpeasioXeHeM NPeacTaBUTb CBOU JOBOAbI MO NPUBEOEHHBIM
B yBegomneHum motusaM. OTBET 3asBUTENS, coAepXKallmii A0BOAbI N0 NPUBEAEHHbIM B YBEOMMEHUM MOTUBaM,
MOXeT ObITb NPeACTaBMEH B TEYEHUE LLECTU MECSLEB CO AHSA HanpaBeHns emy YBEAOMIIEHUS.

2. 3asiBka Ha u30bpeTeHne Npu3HaeTCs OTO3BAaHHOW B COOTBETCTBUM C MOJSIOKEHUSIMU HACTOSILLEN rMaBbl
Ha OCHOBaHWM pelleHust heiepanbHOro opraHa UCTONMHUTENbHOW BNacTh NO UHTENNEKTYannbHON COGCTBEHHOCTM.

3. PelweHne depnepanbHOro opraHa WCMOMHUTENBbHOW BRACTWM MO WHTENNEKTyanbHOW COBGCTBEHHOCTU O
BblJaye nateHTa Ha n3obpeTteHune, 06 oTkase B Bbigaye naTeHTa Ha m3obpeTeHre unm o NpusHaHWM 3asiBKM Ha
n3obpeTeHMe OTO3BaHHOW MOXET OblTb OCMOPEHO 3asfABUTENEM MyTEM MNoAa4n BO3PaXKeHUS B yKa3aHHbIN
denepanbHbiA OpraH UCNOMHUTENBHOW BRacTyM B Te4YeHUe CEMU MECSILIEB CO OHS HarnpaBneHus UM 3asBuUTento
COOTBETCTBYIOLLErO peLleHnsa Unm 3anpoLleHHbIX B ykazaHHOM doefeparibHOM opraHe UCMOMHUTENbHON BNacTu
KOMUIn MaTepuarnoB, KOTOpble NPOTMBOMOCTABIEHbI 3asiBKE U yKa3aHbl B pelleHMn 06 oTkase B Bbigade nateHTa,
npu YCNoBWUW, YTO 3asiBUTENb 3anpocun KOMuMM 3TUX MaTepuarnoB B TeYeHWe Tpex MecsileB CO AHA HanpaBreHus
pELLEHMSsI, MPUHATONO MO 3asiBKe Ha M30bpeTeHNe.

Cratbs 1388. lNpaBo 3asaBUTE NS 3HAKOMUTLCA € NAaTEHTHLIMU MaTepuanamm

3aaBuTenb BNpaBe 3HaKOMUTLCH CO BCEMW OTHOCALUMMUCH K MATEHTOBaHUIO M306peTeHnn matepuanamm,
Ha KOTOpble WMMEETCs CCbifika B 3anpocax, OTyeTax, PELIEHUsX, YBEeAOMIEHMSX WM WHbIX OOKYMEHTax,
Nnosny4YeHHbIX UM 13 hefgepanbHOro opraHa UCNOMHUTENBHOW BNAacTU MO MHTENNEKTyanbHON cCOOCTBEHHOCTH, 3a
WCKIMOYEHNEM [JOKYMEHTOB 3as1BKW, C KOTOPbIMY HE BMpaBe 03HAaKOMUTbLCH Ntoboe nuuo (B YaCTHOCTW, 3asiBKW,
yKa3aHHOW B yBeJOMIIEHWUU, NpefyCMOTPEeHHOM ab3aleM BTOpbIM NyHkTa 1 ctatbn 1383 HacToswero Kopekca),
€Cnv CBEeAdEHUs] O TakoW 3asiBke He onybnukoBaHbl. Konum 3anpawmBaembix 3asBUTENEM B YKa3aHHOM
denepanbHOM opraHe MaTeHTHbIX OOKYMEHTOB HanpasnsioTcs eMy B TevyeHue Mecsila CO OHS MonyveHus
3anpoca.

Cratbsa 1389. BoccraHoBneHue nponyLeHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHMeM IKCNepTU3bl 3asiBKM Ha
n3obpeTeHne

1. TponyuieHHble 3asBUTENEeM OCHOBHOW WNW MPOASIEHHBLIN CPOK NPEeACTaBneHus [OKYMEHTOB WK
OOMONMHUTENbHBIX ~ Matepuanos no  3anpocy dedepanbHOro opraHa  MUCMOMHWUTENbHOW  Bnactn  no
WHTEeNnekTyanbHon cobcTBeHHOCTM (NYHKT 3 ctaTtbn 1384 n nyHKT 6 cTatbn 1386), cpok nogaym xogartancrea o
NpoBedeHMN 3KCMepTU3bl 3asBKM Ha M300peTeHuMe no cyuwiectBy (NyHKT 1 cTtaten 1386) M cpok nogayu
BO3paXXeHWS B YKasaHHbI heaepanbHbii opraH MCNOMHUTENbHOW Bnactu (MyHKT 3 ctatbu 1387) moryT ObiTb
BOCCT@HOBIEHbI yKasaHHbIM befeparnbHbIM OpraHoM MCMOSHUTENBHOW BNacTW Mpu YCroBuKM, YTO 3asBUTENb
YKaXeT yBaXuTeNbHble MPUYKHbI, N0 KOTOPbLIM He Bbln cobrnoaeH CPoK.

BoccTtaHoBneHne cpokoB, npeaycMOTpeHHbIX MyHkToM 3 cTtatbu 1384, nyHktamm 1 u 6 cratbm 1386
HacTosilero Kopekca, OCyLLeCTBASIETCA B COOTBETCTBUM C MOSIOXKEHUAMU HACTOSLLEN rfaBbl Ha OCHOBaHWU
pelleHns dhedepanbHOro opraHa MCMOSNHUTENbHOW BracTM MO WHTENNEKTyanbHOW COBCTBEHHOCTU 0O OTMeHe
peLLeHns O MPU3HaHUM 3asBKN OTO3BAHHOW 1 BOCCTAHOBIIEHMM NPOMNYLLEHHOTO CpoKa.

2. XoOoaTancTBo O BOCCTaHOBIEHNN nponyweHHOro Cpoka MoXxeT OblTb MOOQaHO 3asiBUTENEM B TeYeHue
OoBeHaguatn mecdaueB CO OHA UCTeYeHUA YCTaHOBJIIEHHOro CpokKa. XopaTtancTeBo nogaetca B d)ep,epaanblﬁ
opraH NCMNOMHUTENBHOW BNacTh no VIHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTU OAHOBPEMEHHO:



C OOKYMeHTaMu unn AonosiHUTelNbHbIMM MaTepuanamu, Ona npencrabBieHnsa  KOTOpPbIX HeobxoaMmo
BOCCTaHOBJIEHNE CpPOKa, nmbo ¢ xopaTancTBOM O npoaneHnn cpoka npeactabBfieHnA 3TUX OOKYMEHTOB WUIU
mMaTepuranos,;

nmbo ¢ xogaTalcTBOM O NPOBEAEHUUN IKCNEPTU3bI 3asIBKM Ha M306peTeHNe MO CYLLECTBY;

nmMbo C BoO3paxeHMeM B eaeparnbHbii OpraH WCMOSNIHUTENBHOMW BNACTU MO  MHTENNEKTyanbHON
cobcTBEHHOCTW.

Crtatbs 1390. DkcnepTur3a 3as1BKM Ha NornesHyto Moaenb

1. Mo 3asiBKe Ha MNonesHyl Mopdenb, NPUHATOR dpeaepanbHbIM OpraHoOM WCMONHWUTENBHOM BNacTu Mo
WHTENMNeKTyanbHon coGCTBEHHOCTU, NPOBOAMTCA hopMarbHas aKcrnepTunsa, B NpoLecce KOTOPOM MpoBepsitoTcs
Hanuune [OOKYMEHTOB, MPeayCMOTPEHHbLIX NMyHKTOM 2 cTatbl 1376 HacToswero Kogekca, Ux cooTBeTcTBME
yCTaHOBMNEHHbLIM TpeGoBaHMSAM U yCTaHaBNMBAETCA AaTa nogaym 3asiBku.

[o 3aBeplieHVsi (opManbHOM 3KCMepTU3bl 3asBUTENb BMpaBe 3anpocUTb B HAy4YHOW  MNU
obpasoBaTeNlbHOM OpraHvM3auuM npoBedeHVe Mo 3asiBKe Ha Mofie3Hylo ModeNb MpeaBapuUTenbHOro
MH(OPMAaLMOHHOIO MoucKa B OTHOLLEHUWM 3asiBNEHHONW MOMe3HoW Modenu U npeaBapuTeribHOM OLeHKU ee
NaTeHTOCMNOCOBHOCTN, O 4YeM OH 0053aH yBeAOMWUTb dbedeparnbHblii opraH WCMONHUTENbLHOW BRacTu Mo
WHTENNeKTyansHON COGCTBEHHOCTY.

3KcnepTusa 3asaBKM Ha MONe3Hyl Modenb Mo CyllecTBy MPOBOAUTCA Nocre 3aBeplueHus dopMarnbHOi
3KCMEepTU3bl 3TON 3asABKU C NOJIOXUTENbHLIM Pe3yNbTaToM.

3KC|'|epTl43a 3aABKU Ha MNMoJie3Hyr Moaernb no CyLlecTBYy BKIOYaeT:

NpOBEpPKYy COOTBETCTBMSA 3aABIEHHON NONE3HON MoAenu TpeboBaHMAM, YCTaHOBIIEHHbIM MYHKTOM 4 CTaTby
1349 HacToswero Kogekca, 1 ycrnoBmsaM naTeHToCnocobHOCTH, NpeayCcMOTpeHHbIM ab3alem nepBbiM nyHKTa 1,
nyHkTammn 5 n 6 ctaten 1351 HacToswero Kopekca;

NpOBEpPKY AOCTATOMHOCTU PAaCKPbITUSI CYLLUHOCTU 3asiBNEHHOW MOMEe3HOW MOAENU B [AOKYMEHTax 3asBKW,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1376 Hactoswero Kogekca n npeacTaBneHHbIX Ha aaTty
ee nofayu, A OCYLLEeCTBIEHNS NOMNE3HOW MOAENM CNELMANMCTOM B faHHOW 06nacT TEXHUKM;

npoBegeHne WHEMOPMALMOHHOIO MOWCKa B OTHOLUEHMU 3asBMEHHOW MOMe3HOW MoAenu n MNpOBEpKy C
y4eTOM €ero pesynbTaToOB COOTBETCTBUS 3asABMIEHHOW MOME3HOW MOLENU YCIMOBMSM NaTeHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM ab3aleM BTopbiM NyHkTa 1 ctatbk 1351 HacTosiwero Kogekca.

Mpv npoBepke NATEHTOCMNOCOGHOCTU 3asiBIIEHHOW MOME3HOW MOAENN Y4YUTLIBAKOTCA pe3ynbTaTbl
npeaBapuTenbHOro  MHAOPMALMOHHOTO  Moucka W MpedBapuUTenbHOM  OLEHKM  NaTeHToCnocobHoCTH,
codepxallimeca B OT4eTe O npeaBapuTeNlbHOM MH(OPMAaLMOHHOM MOWCKE M 3aK/oYeHMM Mo pesynbraTtam
npeaBapuTenbHOM OLEHKM NaTeHTOCNOCOBHOCTM, NPoBeAeHHbIX Hay4yHOW Un obpasoBaTenbHOW opraHusaumnen,
B Crnyyae WX MOCTYMNneHusl B yKasaHHbI dpedepanbHblii opraH [0 NPUHATKA MO 3asiBKe pelleHUsl O Bbiaaye
naTeHTa, NMM60o 06 0TKa3e B Bbidaye nateHTa, NMMGo 0 NpU3HaAHUK 3asBKM OTO3BaHHOM.

MHOpMaLMOHHBIA NMOUCK B OTHOLLEHUN OOBLEKTOB, yKa3aHHbIX B MyHKTe 4 ctatbu 1349 u nyHkTax 5 n 6
ctatb 1351 Hactosduwero Kogekca, He npoBoauTCs, 0 YeM defepanbHbIi opraH UCNONMHUTENBHOW BNACTU Mo
WHTENNeKTyanbHoM cOGCTBEHHOCTUN YBEAOMITSET 3aABUTENS.

2. Ecnu B pesynbTate 3KCNepTU3bl 3asiBKM Ha MOMe3Hyl MoAernb MO CyLecTBY YCTaHOBIEHO, YTO
3asiBNeHHas nonesHas MoAerb, KoTopas BblpaxeHa OopMyroun, NpeanoXXeHHOW 3asiBUTENeM, He OTHOCUTCH K
obbekTam, ykasaHHbiIM B nNyHkTe 4 cratbu 1349 Hactosiwero Kopekca, COOTBETCTBYET YCIOBMSM
NnaTeHToCnoCcoBHOCTH, NpeaycMOTpeHHbIM cTaTber 1351 Hactoswero Kogekca, M CylWHOCTb 3asiBNEHHOW
NnoniesHo Modenu B AOKYMEHTax 3asiBKM, NPeayCMOTPEHHbIX nognyHktamu 1 - 4 nyHkta 2 crtatbum 1376
HacTosilero Kopekca u npeAacTaBfieHHbIX Ha gaTy ee Mnofdayun, packpbita C MOJIHOTOW, AOCTaTOYHOW Ans
OCYLLIECTBIIEHMST TMONIE3HON MOAENM CrneumanucTom B [aHHOWM 06nactM TexHuku, defepanbHbii  OpraH
WCMOJTHUTENBHOM BacT MO WUHTENSEKTyanbHON CODCTBEHHOCTU MPUHUMAET pELLUEeHMEe O Bbladve MnaTeHTa Ha
nonesHy mMogenb ¢ 3Ton dopmynon. B pelueHun ykasbiBaloTCs AaTta nogayun 3asBkW Ha MOMNE3Hy MoAesNb U
[aTa npvopuTeTa Nosie3Hon Mogenu.

Ecnu B npouecce akcnepTu3bl 3asiBKM Ha MOME3HyH MOAENb MO CyLecTBY YCTaHOBMEHO, YTO 3asiBMEHHbIV
00BLEKT, BbIpaXEHHbIN OPMYION, NpennoXeHHON 3asiBUTENeM, He COOTBETCTBYeT XOTd Obl OgHOMY M3
TpeboBaHU MM YCNOBUA MATEHTOCMOCOOHOCTK, yKasaHHbIX B ab3aue nepBOM HACTOSILLEro MnyHKTa, nmMbo
OOKYMEHTbI 3asiBKW, npefycMoTpeHHble noanyHktamun 1 - 4 nyHkta 2 ctatbn 1376 Hactosiwero Kogekca u



npeacrtaBlieHHble Ha OaTy ee nogadn, He packpbiBakOT CYLWHOCTb Nnone3Hon mMoaenn ¢ NofHOTON, 4OCTaTOYHOM
aona ocyuwecrtBneHusa nonesHor Moaenu cneuuanuctoM B AaHHOM 006nacTu TEXHWUKW, q)e,u,epaanbuZ opraH
WMCMNONHUTENBLHON Bfactn Mo MHTeﬂﬂeKTyaﬂbHOIZ cobCcTBEHHOCTM NnpUHNMaET pelleHne 06 oTkase B Bbigaye
naTeHTa.

3. Mpu npoBeneHnMn opmMarnbHOM 3KCNEPTM3bl 3a8BKM Ha MOJIE3HYD MOAENb W 3KCMEPTU3bl 3asiBKM MO
CYLLECTBY NPUMEHSIIOTCSI COOTBETCTBEHHO MOSIOXEHUS, NPEAYCMOTPEHHbIE NMyHKTaMu 2 - 5 ctatbn 1384, nyHKTOM
6 ctatbn 1386, nyHkTamun 2 n 3 cratbk 1387, ctatbammn 1388 n 1389 HacTosdwero Kogekca.

4. B cnydae, ecnu npu paccMoTpeHun B defepanbHOM opraHe  WUCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHOW COOCTBEHHOCTU 3asiBKM Ha MONE3HY MOAENb YCTAHOBMIEHO, YTO copepXalimecss B Hew
CBeLEeHMs1 COCTaBNAT rOCYAApCTBEHHYK TaWHy, [OOKYMEHTbl 3asBKM 3acekpeuvBaloTcsl B nopsake,
YCTAHOBMIEHHOM 3aKOHOAATENIbCTBOM O [OCyAapCTBEHHOW TamHe. [lpu 3TOM 3asdBMTEnto coobuiaetcsa o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MOMe3Hyl Modenb WM npeobpas3oBaHMs €e B 3asiBKy Ha CeKpeTHoe
n3obpeteHme. PaccmoTpeHve 3asBKu NMpMOCTaHaBNMBAETCHA OO0 MOMyYeHWs OT 3asdABUTENs COOTBETCTBYIOLLErO
3asBIIEHNS NN 0 pacCcekpeunBaHnst 3asiBKU.

Cratbsa 1391. SkcnepTunsa 3asBKM Ha NPOMbLLIIEHHLWM O0bpa3sel,

1. Mo 3aaBke Ha NPOMbILLMEHHbIA 0Opa3eL, NocTynuBLUEN B dheAepalnbHbIi OpraH UCMONTHUTENbHON BAacTy
No WHTENneKTyanbHOW COOCTBEHHOCTW, MNpPOBOAUTCA (popmanbHas 3KcnepTu3a, B MNPOLEecce KOTOPOW
NPoOBEPSIOTCA Hanuune OOKYMEHTOB, MPedyCMOTPEHHbIX NyHKTOM 2 cTtatbu 1377 HacTtoswero Kogekca, U umx
COOTBETCTBME YCTAHOBIIEHHLIM TPeOOBaHMSAM.

npl/l NOJIOXUTENMIbHOM pe3ynbTaTte d)opmaanoPl QKCNEPTU3bl MPOBOAUTCA 3IKCNepTn3a 3adaBKM Ha
ﬂpOMbILLIJ'IeHHbIﬁ o6paseu, no CyLiecTBy, KOTOpasd BKIO4aeT:

MHCOPMALIMOHHBIA MOWCK B OTHOLUEHUM 3asBMEHHOro MPOMbILWNIEHHOro obpasua Aana onpeneneHus
06L1en0CTYNHbIX CBeAEHWUIA, C Y4ETOM KOTOPbIX BYeT OCyLLEeCTBNATLCA NPOBepKa ero NaTeHTocnocoGHOCTH;

NpOBEPKY COOTBETCTBUS 3aSBITIEHHOIO MPOMbILLIIEHHOIO obpasua TpeboBaHMAM, YCTaHOBNEHHbLIM CTaTbemn
1231.1, nyHkTom 4 cTtatbh 1349 HacToswero Kogekca, 1 ycrnoBusiM NaTteHTOCNOCOBHOCTM, NpeayCMOTPEHHbIM
ab3auem nepBbIM NyHKTa 1, NyHKTOM 5 cTaTbn 1352 HacToswero Koaekca;

NMpOBEpPKy COOTBETCTBUSA 3asBMIEHHOINO MPOMBbILIIEHHOTO oO6pasua yCrnoBWsSM MNaTeHTOCMOCOBHOCTMH,
npeaycMoTpeHHbIM ab3aleM BTopbiM NyHkTa 1 ctatbk 1352 HacTosiwero Kogekca.

MHGOPMaLMOHHbBIA MOMCK B OTHOLUEHMM OOBLEKTOB, yKasaHHbIX B MOAnyHkTe 4 nyHkta 4 crtatbum 1349
HacTodawero Kogekca, He npoBoguTcd, O 4eMm dedepanbHbli  OpraH WCMNOMAHUTENbHOW BracTu no
WHTENNEeKTyanbHoM cOGCTBEHHOCTUN YBEAOMITAET 3aABUTENS.

2. Ecnn B pesynbTate akcnepTusbl 3asiBKM Ha MPOMbILUNEHHbIN 0Opasel, Mo CywecTBY YCTaHOBIIEHO, YTO
3asiBMEHHbLIN MPOMBILUSIEHHbIA OOpa3sel, NMpeaCcTaBIEHHbI Ha WM300paXXeHMsX BHELUHEro Buaa wsgenus, He
OTHOCUTCA K OObekTam, ykasaHHbiM B cTatbe 1231.1 wnu nyHkte 4 ctatbn 1349 Hactosiwero Kogekca, u
COOTBETCTBYET YCIOBUSAM MaTEHTOCNOCOOHOCTU, NpeaycMOTpPeHHbIM cTatbent 1352 Hactosiwero Kopekca,
defepanbHbI OpraH UCMOMHUTENBHOW BNACTWM MO WMHTENNEKTyarbHOW COBCTBEHHOCTU NMPUHUMAET peLLeHne O
Bblja4ye MaTeHTa Ha MpOMbIWIEHHbIM oOpasey. B peleHuMn ykasbiBalOTCs Jdata nogadn 3asiBKM  Ha
NPOMBbILLINTEHHbIV 0Bpasel, 1 gaTa npuopuTeTa NPOMbILLIIEHHOro obpasua.

Ecnn B npouecce 3KCnepTu3bl 3adABKM Ha I'IpOMbILLIﬂeHHbII7I o6pa3eu, no CyuwecTtBy YCTaHOBJIEHO, 4TO
3asiBNEeHHbIN 0OBLEKT He COOTBETCTBYET XOTA Obl oaHOMY U3 Tpe60BaHMl71 mnnm yCJ'IOBMIZ NnaTeHToCnocoBGHOCTH,
YKa3aHHbIX B absaue nepBoM HacCToALEero nMnyHKTa, cbe/:l,epaanbuh opraH MCNONHUTENBbHON BacTn no
I/IHTeﬂJ'IeKTyaJ'IbHOVI cobCTBEHHOCTH NPUHNMAET peLueHne 06 oTkase B Bblgaye naTteHTa.

3. Mpu npoBeaeHn hopManbHOM 3KCNEPTU3bI 3asiBKM HA MPOMBILLSIEHHbIA o6paseL, U IKCNepTu3bl 3asiBKU
Mo CyLeCTBY MPUMEHSIIOTCA COOTBETCTBEHHO MONIOXEHWUS, MPEeAYCMOTPEHHble NyHkTamu 2 - 5 crtatbn 1384,
NyHKTOM 6 ctatbu 1386, nyHkTamu 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacTosiwero Kogekca.

CrtaTtba 1392. BpemeHHas npaBoBasi oxpaHa U306peTeHUs N NPOMbILLNIeHHOro obpasua

1. N300peTeHnto, Ha KOTOpoe MnofdaHa 3asiBka B diegepanbHbil opraH WCMNOMHUTENbHOM BRacTu Mo
WHTENNEeKTyanbHOM CODCTBEHHOCTU, CO AHSA nMybnukaumm cBegeHunm o 3aseke (MyHKT 1 ctatbu 1385) oo patol
nybnvkauumn cBefeHun o Bbigade nateHTa (ctatbs 1394) npenocTaBnsieTCsi BpEMEHHas nMpaBOBas OxXpaHa B
obbeme onybnukoBaHHOW opMyIibl N300peTeHnUsi, HO He Gonee 4yem B 06beme, onpegensiemom chopmynon,
cofepallencs B peLleHnr ykasaHHoro doeiepanbHoro opraHa o Bbijave nateHTa Ha n3obpeTeHue.



MpombiwneHHoMy o6pa3suy, Ha KOTOpbIV NofaHa 3asiBka B dpedeparbHbii OpraH UCMONTHUTENBHOW BNacTu
Mo MHTENMeKTyanbHOW COOCTBEHHOCTN, CO AHA Nybnukauum ceegeHun o 3asaBke (MyHKT 4 ctatbu 1385) oo gathl
nyonukauum ceBedeHun o Bblgade nateHTa (ctatbs 1394) npegocTaBnsieTcs BpeMeHHasi nNpaBoBasi OxXpaHa B
obbeme, onpenenseMoM COBOKYMHOCTbI CYLLECTBEHHbLIX MPU3HAKOB MPOMbILLNIEHHOrO obpasua, Hallegwmx
OTPaXeHNe Ha W300paKeHUsAX BHELUHEro BMAA W3Oenusl, COAepXaluMxcsi B ONyOnMKOBaHHOW 3asBKe Ha
NPOMBILLSIEHHBIN ODpasey, HO He 6Gornee 4em B oObeme, onpedenseMOM COBOKYMHOCTBI CYLLECTBEHHbIX
NPU3HAKOB, HaLleALUNX OTPaXEHUE Ha U300paKeHMsIX BHELUHEro BuAa WU34enusi, COAEPXKAaLLMXCS B pPeLUeHun
yKasaHHOro oejeparnbHOro opraHa o Bblgade nateHTa Ha NPoMbILLIIEHHBIN 0bpaseL.

2. BpemeHHas npaBoBasi OXpaHa CYMTaeTCA HeHacTynuBLUEN, ecnv 3asiBka Ha u3obpeTeHue wunm
NPOMbILLNEeHHbIN 0Gpasel, OblNla 0To3BaHa WM NpusHaHa OTO3BaHHOWM NGO NO 3asiBKe Ha M306peTeHue Unu
MPOMbILLIIEHHbI 0BpaseL NPUHSTO pelleHne o6 oTkase B Bblgaye nateHTa M BO3MOXHOCTb MoAayv BO3paXKeHust
MPOTUB 3TOTO PELLEHUs, MTPeAyCMOTPEHHas HacToAwmuM Kogekcom, ncyepnana.

3. Nnuo, ncnonb3yioliee 3asiBNeHHbIe N306peTeHe UM NPOMBILLMEHHLIN 0BpaseL, B Nepuos, YkasaHHbli B
NnyHKTe 1 HacTosilel cTaTbW, BbiNnadvBaeT naTteHTooGnagaTtento nocrne MoslydyeHuss UM naTeHTa AeHexHoe
BO3HarpaxgeHue. Pasmep BosHarpaxmneHusi onpeenseTcs cornaleHMeM CTOPOoH, a B criyyae cropa - CyAoM.

4. Pernctpauums M306peTeHusl, NOfIe3HON MoAenu,
NPOMbILLIeHHOro o6pasua M Bbigaya nateHTa

Cratbs 1393. Tlopsaok rocygapCTBEHHOM — perucTtpauMm  U300peTeHus, TMONe3HOM  MOopenw,
NpoMbLUSIeHHOro o6pas3ua 1 Bbiaaya naTeHTa

1. Ha ocHoBaHuM pelueHns O Bblgade naTteHTa Ha M3obpeTeHne, NONe3Hy Moaenb UM NPOMBILNEHHbIN
obpaseL, KOTOpPOe MPUHATO B MOPSAKe, ycTaHOBNEHHOM nyHkTom 1 ctatbm 1387, nyHktom 2 crtatem 1390,
nyHkTom 2 ctatbh 1391 unu ctatben 1248 Hactosiwero Kogekca, dengeparnbHbii OpraH UCMOSTHUTENbHOW BNacTu
Mo MHTENNEeKTyanbHON COGCTBEHHOCTM BHOCUT M306peTeHne, NonesHyo Mogernb Uy NPOMbILLMEHHbIN obpasel, B
COOTBETCTBYIOLNA TOCYAapCTBEHHbIN peecTp - [OCyaapCTBEHHbI peecTp u3obpeTeHun Poccunckon
depepaummn, ocyoapCcTBEHHbI peecTp nonesHblx Mogenen Poccuiickon depepaumm n [ocygapCTBEHHLIN
peecTp npombilfeHHbIX obpasuoB Poccunckon depepaumm 1 BblgaeT naTeHT Ha u3obpeTeHue, MOMe3Hylo
MoZenNb MUIN NPOMbILLIIEHHBIN 0Bpa3seL.

MaTeHT Ha M306peTeHue, 3a UCKMIOYEHMEM MaTeHTa Ha CeKpeTHoe MU306peTeHne, NaTeHT Ha MOoe3Hyo
MOAENb MNW NaTeHT Ha NPOMbILLNEHHbI obpasel BblaaeTcs B popMe SMEKTPOHHOrO AOKYMEHTa U MO XemnaHuto
3asBuUTeNs Ha GyMaxkHoM HocuTene. Ecnu Takon nNaTeHT UCMpalunBaeTCs Ha UMSA HECKOMbKMX NUL, UM BblaaeTcs
OJVH NaTeHT.

2. TocymapcTBeHHas perucTpaums u3obpeTeHusi, MoriesHo MoZenu UM MNpOMbILWNeHHoro obpasua u
Bbldaya naTeHTa OCYLUECTBMSATCA MNPU YCNOBUM YnraTbl COOTBETCTBYHOLLENW NaTEeHTHOW MNownuHbl. Ecnn
3afABUTENIEM He YynnayeHa MNaTeHTHas MolWMHa B YCTaHOBMEHHOM MOpsAKe, perucTpaums nsobpeTteHus,
nonesHon Mogenu Uy NPoMbILLNIEHHOro o6pasila U Bbigadya naTeHTa He OCYLLECTBMSATCS, a COOTBETCTBYLas
3asBKa MPU3HAETCA OTO3BaHHOW Ha OCHOBaHWM pelleHus dedepanbHOro opraHa MCMOMHUTENbHOW BNacTu Mo
WHTENNeKTyanbHON COGCTBEHHOCTH.

B cnyyae ocnapvBaHusi pelleHVMs O Bbidaye MnaTeHTa Ha M300peTeHue, MONesHyt Modenb Wv
NPOMBILLSIEHHBIN OOpasel B MNopsake, YCTAHOBMEHHOM cTaTtben 1248 Hactosiwero Kopekca, pelueHune o
NPU3HaHUN 3a8BKN OTO3BAHHOW HE NPUHUMAaETCS.

3. CDopma naTteHTa Ha |/|306peTeHMe, NnonesHy Moaernb, I'IpOMbILIJJ'IeHHbIIZ o6paseu, M COCTaB YKa3blBaeMbIX
B HEM cCBeaeHuin yCTaHaBIMBarkTCA q)ep,epaanblm opraHom NCMONHNTENBHON BRacTy, OocyLiecCTBNnArLwnm
HOPMaTMBHO-NMpaBOBOE perynnposaHmne B ccbepe MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTH.

4. depepanbHbiit opraH WCMOMHUTENbLHOW BACTU MO MHTENNEKTyanbHOW COGCTBEHHOCTM BHOCUT MO
3aABneHno NpaBooGnagaTens B BblAaHHbIA NaTeHT Ha U306peTeHne, NonesHyl MoAenb UMM NPOMbILLINEHHbIN
obpasel U (MN1) B COOTBETCTBYIOLUMIA rOCYOAPCTBEHHbIA pPeecTp WU3MeHEeHMsl, OTHOCALLUMECS K CBEeOEHUAM O
npasoo6napartene u (unu) o6 aBTope, B TOM 4YuUcre K HaMeHOBaHMIO, UMeHW MpaBoobnagaTens, ero Mecry
HaxoXOeHUs UM MECTy XXMTenbCTBa, UMEHW aBTopa, afpecy AN MNepenucky, a Takke W3MeHeHus ans
MCnpaBreHnsl O4EBUAHbBIX U TEXHUYECKMX OLLIMBOK.

5. CDep,epaanbll?l opraH MCMNONHUTENBLHON BracTn no VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU ny6n|/|KyeT B
Od)I/ILl,MaJ'IbHOM GtonneTeHe cBeaeHUs 0 NobbIX N3MEHEHMSAX 3anucen B rocygapcCTtBeHHbIX peecTpax.



Cratba 1394. MNybnukaumsa cBegeHMM O Bbidaye MNaTeHTa Ha U3oOpeTeHMe, MONe3Hy MoAesb,
NPOMbLLUEHHLM obpa3sely

1. denepanbHbI OpraH UCMOSTHUTENBHOW BrAcTWM MO WHTENNEKTyanbHOW COOCTBEHHOCTU NyGnuKyeT B
ochmumnansHom GronneTeHe cBeaeHMs O Bblgave nateHTa Ha M3006peTeHre unm NosesHyo MoAenb, BKoYatoLme
umsi aBTopa (ecnu aBTOp He oTkasasncsi ObiTb YNOMSIHYTbIM B KayecTBe TakoBOro), MMsS WM HanMeHoBaHWe
nateHTooGnaaaTens, HaseaHve 1 opMyny U306peTEHMS UMK NONE3HON MOAENU.

depepanbHbli OpraH WCMOMHUTENbHOW BNacT MO WHTENneKTyanbHoM coBCTBEHHOCTU nyGnukyeT B
ocduumanbHoOM OlonrieTeHe CBedeHUs O Bblgadye naTeHTa Ha MPOMGBILIEHHbI obpasel, BKoYawowmne ums
aBTopa (ecnuM aBTOp He oTKasancs ObiTb YMOMSIHYTbIM B KayecTBe TakOBOro), WMs WM HauMeHOBaHue
naTeHToobnagaTensi, Has3BaHWe MPOMbILISIEHHOrO obpasua U usobpaxeHue U3fgenus, pawlime MosfHoe
npeacTaBrieHe 0 BCeX CYLLECTBEHHbIX MPU3HaKax NpoMbILLIIeHHOro obpasua.

CocTaB nybnukyemblx cBedeHwin ornpegensietca denepanbHbIM OpPraHOM  WCMONHWUTENBHOW  BracTu,
OCYLLECTBIISAIOLLMM HOPMaTUBHO-MPaBOBOE pPerynupoBaHne B cpepe MHTeNmeKTyarnbHo cO6CTBEHHOCTH.

2. lNocne nybnukauMm B COOTBETCTBUM C HACTOSsILLEA CTaTbe€M CBEAEHUM O Bblgaye naTeHTa Ha
n3obpeteHne, MOMe3Hyw MoAeNb WM NPOMbINEHHbIM obpasel nwboe nuuo BnpaBe O03HAKOMWUTLCS C
[OKYMEHTamu 3asiBKM, C OTYeTaMy O NpeaBapuTenbHOM MHAOPMALMOHHOM MOUCKEe U MHPOPMALMOHHOM MOMCKe
B OTHOLIEHUN 3asBIIEHHbIX W300pEeTeHMs WnM MONe3HoONn MOLENM W  3aKMYEeHWEM O pesynbTarax
npeaBapuUTENbHOM OLEHKM MX MaTeHTOCNOCOGHOCTU, C OTYETOM 006 WH(OPMALMOHHOM MOUCKE B OTHOLUEHUM
3asBMIEHHOTO MPOMbIWMEHHOrO obpas3ua, a Takke C  ApYyrMMU  OOKYMeHTamMu  defepanbHoro  opraHa
WCMNOSMHWTENBHOW BRacTu MO MHTENNEKTyanbHONW COOCTBEHHOCTM MO 3asBKE B CBSA3WM C peructpauumen
n30b6peTeHns, NoNe3Hon Modenu UnNu NPOMbILLNEHHOro obpasua.

nOpﬂﬂ,OK O3HakOMIeHusA C yka3aHHbIMW OOKYMEeHTaMn yCTtaHaBmBaeTCd yrnoJIHOMOYEHHbIM cbep,epaanblM
opraHom NCMOMHNTENBHOW BRacTy, OoCyLieCTBnArwmnMM HOpPMaTMBHO-NMpPaBOBOE perynmpoBaHne B cd)epe
I/IHTeﬂJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTW.

Cratba 1395. MNaTeHTOBaHME M30OpPETEHMMA MUK MONe3HbIX MOAEeNieM B MHOCTPaHHbIX rocyAapcTBax U B
MeXAyHapOoAHbIX OpraHU3aumax

1. 3asBka Ha Bblga4vyy naTteHTa Ha M300peTeHue WM MNoNesHyw Modenb, co3faHHble B Poccumckon
depepaumm, MoxeT ObiTb MOJaHa B MHOCTPAHHOM TOCYAapCTBE WM B MEXAYHAPOAHYI OpraHusaumio rno
NCTEYEHMM LLEeCTU MecsALEeB CO AHA Nodayvn COOTBETCTBYHOLLEN 3asBKM B doedepanbHbli OpraH UCNOMHUTENBHOM
BACTU MO UHTENNEKTyarnbHON COBCTBEHHOCTU, €CNM B YKa3aHHbIA CPOK 3asBUTENb He ByaeT yBegoOMIIEH O TOM,
4YTO B 3asiBKE COAEPXATCA CBELEHWsi, COCTaBMAOLME FOCYSapPCTBEHHYIO TalHy. 3asiBka Ha M300peTeHne unm
nosnesHy Moaernb MOXET ObITb NO4aHa paHee yKkazaHHOro cpoka, Ho Nocre NpoBeAeHuUst No npockbe 3asBuTens
NPOBEPKN HanNu4uus B 3asiBKe CBELEHUN, COCTaBMSIOLINX rocyaapCTBEHHYO TavHy. [Mopsgok npoBedeHus Takown
nposepkn ycTaHaBnuaaeTcs NpasuTtensctBom Poccuiickon ®epepauuu.

2. lNaTeHTOBaHME B COOTBETCTBMM C [JOrOBOPOM O MATeHTHOW koonepauun unn EBpasniickon naTeHTHOM
KOHBEHLMEN n300peTeHns MnM Mones3Hon Moaenu, cosfaHHbix B Poccunckon ®epepauun, gonyckaetcs 6e3
npeaBapuTenbHON nofadn COOTBETCTBYIOLLEN 3asBKM B dedeparnbHblid opraH MCMOMHUTENbHOW Briactu Mo
WHTENNeKTyanbHOM COOCTBEHHOCTM, ecrnu 3asiBka B COOTBETCTBMM C [JOrOBOPOM O MATEHTHOW Koomnepauuu
(mexxgyHapoaHas 3asiBka) nogaHa B dedepanbHbli opraH UCMNOMHUTENBHOM BMAcTW NO MHTENNeKTyanbHOW
cobCTBEHHOCTM Kak B Mofy4vawwee BeaomctBo M Poccunckaa degepaumsi B HelW ykasaHa B KavecTBe
rocygapcTBa, B KOTOPOM 3asdBMTENb HaMepeH MonyuYnTb MNaTeHT, a eBpasuickasd 3asiBka nogaHa udepes
denepanbHbIi opraH UCMONHUTENBbHON BNACTW MO MHTENNEKTyanbHOM COOCTBEHHOCTMN.

B oTHOLEHMM COOTBETCTBYIOLLEN 3asBKM, MOCHYXMBLUEN OCHOBaHUEM AMs UCMpaluMBaHMsa npuopuTeTa no
MeXOyHapoOHOM 3asiBke, nogaHHoW B doedepanbHbli opraH WUCMOMHUTESNTIbHOW BNAcTU MO MHTENNEeKTyanbHOM
cobCcTBEHHOCTU, NonoxeHnsa ab3aua BToporo nyHkTa 3 cratbn 1381 HacTosiwero Kogekca He npuMeHsioTCs.

Cratbs 1396. MexayHapoaHbe M eBpa3vACKME 3asiBKM, UMeEKoue Cury 3asiBOK, NpenyCMOTPEHHbLIX
HacTosilumm Kopgekcom

1. denepanbHblii opraH MCMOSMHUTENbHON BMAcTM MO WUHTENNeKTyanbHON COBCTBEHHOCTU HauyuMHaeT
paccMOTpeHNe MeXOyHapoOHOW 3asiBKM Ha W300peTeHue WnM MNomnesHylo ModelNb, KoTopas nojaHa B
cooTBeTCcTBUM ¢ [loroBOpOM O NaTeHTHOM koonepauun 1 B koTopoii Poccuiickas defepauns ykazaHa B kayecTse
rocygapcTea, B KOTOPOM 3asiBUTENlb HaMepeH MosyyuTb MaTeHT Ha M3oGpeTeHne Wnu MonesHyl Mogelb, Mo
MCTeYeHUM TpuauaTh OAHOrO Mecsilia C AaThl UCMpallMBaeMoro B MeXAyHapoOHOW 3asiBke mnpuopuTeTa npu



ycnosun npencraBrneHnda B yKa3aHHbII7I cbe,u,epaanbll?l opraH MCMONHUTENBLHOW BRacTu 3asiBNEeHUs O Bblgade
naTteHTa Ha M306peTeH|/|e nnn nones3Hyrw mMoaerslb. Mo np00b6e 3adBUTENA MeXayHapodHaa 3asABKa
paccmMmaTpmBaeTCA 4O NCTEYEHUA 3TOro CpoKa.

MpencrtaBneHue B cbepepanbHbii OpraH UCMONTHUTENBHOW BNACTU MO MHTENMEKTyanbHON COOCTBEHHOCTH
3asBIeHNsI O Bblgayve naTteHTa Ha u3obpeTeHne Unm NonesHy Mogernb MOXeT OblTb 3aMEHEHO NPeACcTaBlIeHEM
cofepXallerocsi B MexayHapoaHOWN 3asiBKe 3asiBNEHNs Ha PYCCKOM si3blKe UMW nepeBoja Takoro 3asiBNeHunst Ha
PYCCKUIA AA3bIK.

Ecnn ykasaHHble [OKYMEHTbl B YCTaHOBMNEHHbIM CPOK He npeacTaBfeHbl, ENCTBUE MeXOyHapooHON
3asBKM B OTHoweHun Poccuinickon Pepepauum B COOTBETCTBUM C [JOroBOPOM O NATEHTHOW Koomnepaumm
npekpaLlaeTcs.

I'Iponyu.LeHan?l 3adButenemMm CpoK npeacrtabBfieHnA YKa3aHHbIX OOKYMEHTOB MOXeT ObITb BOCCTaHOBIEH
cbep,epaanblM opraHom MCMNONHUTENbHOW BNacTu No MHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTU npun ycrnoBun ykasaHua
NPU4nNH ero HecobntoaeHus.

2. PaccmoTpeHne eBpasvMCKOW 3asiBKM Ha U300peTeHue, MMelollenn B COOTBETCTBMM C EBpasuiickon
NMaTeHTHOMW KOHBEHUMEN Cuny npegyCMOTPeHHoOM HacToswum Kogekcom 3asiBKM  Ha  M306peTeHue,
OCYLLEeCTBMSAETCA HauvMHas Cco [HA, korga dpedepanbHbIM - OpraHOM — UCMOMHWUTENbHOW  BRactM Mo
WHTENNeKTyanbHOW COOCTBEHHOCTM nonyyYeHa oT EBpasuiickoro naTeHTHOro BEAOMCTBA 3aBEpPEHHas Konus
€BPa3uniCKoN 3a8BKMU.

3. Myb6nukauma Ha pyccKoM NA3blke MeXayHapoAHoW 3asBku MexayHapogHbiM Otpo BcemupHow
opraHu3aumm MHTeNNeKTyanbHON COOCTBEHHOCTU B COOTBETCTBUM C [IOrOBOPOM O MAaTEHTHOWM Koomnepauun umm
nybnuMkauus eBpasunckon 3asiBkm EBpasunckum naTteHTHbIM BEOOMCTBOM B COOTBETCTBMM C EBpasunckon
NMaTeHTHOM KOHBEHUMEN 3aMeHsieT nybnukauuio CcBedeHW O 3asBKe, MpefyCMOTPEeHHyt cTaTben 1385
HacTtosiwero Koaekca.

CrtaTtba 1397. EBpa3uickuii naTeHT 1 naTteHT Poccuiickon Pegepaumm Ha OeHTUYHbIE U306peTeHus

1. B cnyyae, korga eBpasuiickuin nateHT n nateHT Poccuickon ®egepaunm Ha MOeHTUYHbIE M30OpeTeHs
U NOEHTUYHbIE U300peTeHMEe 1 MONE3HYD MOLENb, UMEIOLME OOHY W Ty e AaTy npuopuTeTta, npuHagnexar
pasHbiM naTeHTooONagartensm, Takue u300peTeHnss unu n3obpeTeHne W nonesHasd MoAenb  MoryT
Mcnonb3oBaTbCA TOMbKO C cCOONoaeHneM npae BCex nateHToobnagaTenen.

2. Ecnn eBpasuickuin nateHT u nateHT Poccuiickon Pepepaunmn Ha UOEHTUYHLIE U300pEeTeHMs UIu
MOEHTUYHbIE M30OpETEHME M NONE3HYK MoAEeNb, UMeKLWMe OOHY WU Ty Xe AdaTy npuopuTeTa, npuHagnexar
OOHOMY M TOMY e nuuy, 3TO MU0 MOXEeT NpefocTaBuTb NOOGOMYy nuuy npaBo MCNOMb30BaHUS TakMx
n300peTeHNn UNn N3006peTEHNS 1 NONE3HON MOLENN MO NULEH3MOHHLIM AOroBOpaMm, 3aKIi4YeHHbIM HA OCHOBE
3TVX NaTEHTOB.

§ 6. MpekpaLleHne n BoCcCTaHOBMEHUE OEUCTBUA NaTeHTa

Cratbs 1398. lpusHaHuMe HegeWCTBUTENLHbIM MNaTeHTa Ha uM3obpeTeHue, MOMe3Hy Mogernb WM
NPOMbLUNeHHLM obpa3sel

1. MaTteHT Ha M306peTEHI/Ie, norne3Hyto Moaesnb unun FlpOMbIIJJJ'IeHHbIVI o6paaeu, MOXeT ObITb Npun3HaH
He4enCTBUTENbHBIM NOMHOCTBLIO UMM YaCcTUYHO B cny4vasax:

1) HecooTBETCTBUSI M300peTeHMs, MNOME3HOW MOLENU WU  MpOMbIWNEHHOrO obpasua  ycroBusaMm
NaTeHTOCNOCOBHOCTH, YCTaHOBMNEHHBLIM HacToswmum Kogekcom, nnu tpeboBaHnsiM, NPeaycMOTPEHHBIM MYHKTOM
4 ctatbn 1349 HacTtosiwero Kopgekca, a Takke HECOOTBETCTBMSI MPOMbILNIEHHOro obpasua TpeboBaHusM,
npeaycMmoTpeHHbIM cTaTbert 1231.1 HacToswero Kogekca;

2) HEeCOOTBETCTBUA OOKYMEHTOB 3adABKW Ha |/|306peTeHMe nnn nonesHyw moaenb, npencrtaBfieHHbIX Ha
narty ee nogauwm, Tpe6OBaHMIO packpbITUA CYLLUHOCTU |/|306peTeva MM MonesHoM Mogenu € MOSHOTOW,
[ocraTtoqyHoM Ans ocyLiecTBneHusa M306peTEHI/IF| WUNM NonesHom mMogenu cneuuanuctoM B AaHHOM obnactu
TEXHUKU;

3) Hannums B hopmyne n3o6peTeHns UM NONe3Hom MOLENM, KOTOpas COAEPXKUTCA B PELUEHMUN O Bbiaaye
naTteHTa, NPU3HaKOB, He PaCKPbITbIX HA AaTy NOAayYn 3asBKN B JOKYMEHTax, NpeAcTaBNeHHbIX Ha 3Ty AaTy (MyHKT
2 ctatby 1378), NMOO HanuuMsa B NpunaraemblX K PELUEHU0 O Bbidaye NaTeHTa Ha NPOMbILINEHHbIA obpa3seL
MaTepuanax M300paXeHUn uns3genus, BKIOYALWMUX CYLIECTBEHHbIE MPU3HAKM NPOMbILLSIEHHOro obpasua,



OTCYTCTBYIOLLUME Ha M300paKeHUsX, NpeAcTaBreHHbIX Ha AaTy nodayv 3asiBKu, v nU3obpaxeHun msgenus, c
KOTOpbIX YyAarneHbl CylleCTBEHHble MPU3HaKM MpOMbIlUNeHHoro obpasua, MMelolmecs Ha uM3o0paxeHusXx,
npeacTaBneHHbIX Ha gaTy nogaydv 3asaskuy (MyHKT 3 ctaTeun 1378);

4) BblAayy NateHTa Mpu HanU4MM HECKOSbKUX 3asiBOK Ha WAEHTUYHbIE M300peTEHNs, NONe3Hble MOLENN
U NPOMbILNEHHbIE 00pasubl, MMEKLWNX OoAHY W Ty Xe [AaTy npuopuTeTa, C HapylleHMeM YCIOBUWA,
npegycMmoTpeHHbIx ctatbent 1383 HacToswero Koaekcea;

5) Bbl4a4n naTteHTa C YyKa3aHnem B HEM B KadeCTBe aBTOpa WIu nateHToobnagatenss nuua, He
SIBMSAIOLLLErOCA TakoBbiM B COOTBETCTBUM C HacToswmMM Kogekcom, nubo 6es YKa3aHua B NnaTteHTe B Ka4decCTBe
aBTopa nUnn nateHToobnagartens nuua, BNSAKLLErocst TakoBbIM B COOTBETCTBUM C HAcTosAW MM Kogekcom.

2. MaTeHT Ha mn306peTeHne, MONEe3Hyl MOLENb WM MPOMBIWMEHHbLIA 0bpa3sely B TeYeHWe cpoka €ero
OeNcTBUs, ycTaHoBneHHoro nyHktamm 1 - 3 ctatbn 1363 HacTtoswero Kogekca, MoxeT ObiTb OCNopeH nyTtem
noJaym BO3paxeHus B dredepasnbHbli OpraH MCMONHUTENbHOW BNAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTH
noObIM NMLOM, KOTOPOMY CTarlo M3BECTHO O HapyLleHUsiX, NPedyCMOTPEHHbIX nognyHktamu 1 - 4 nyHkra 1
HacTOSILLEN CTaTbW.

lMaTeHT Ha wu3obpeTeHue, MONE3Hyl MoAeNnb MMM MPOMBILNEHHbIM obpaseLl, B TeyeHWe Cpoka ero
OeNcTBuA, ycTaHoBreHHoro nyHktamu 1 - 3 crtatbum 1363 HacTosiwero Kogekca, mMoxeT ObiTb OCMOpPeH B
cyae6HoM nopsigke nobbiM NIMLOM, KOTOPOMY CTano U3BECTHO O HapyLUEHUsIX, NPeAyCMOTPEHHbIX NOANYHKTOM 5
nyHKTa 1 HacTosLwewn cTaTby.

[MaTteHT Ha M306peTeH|/|e, Nnones3Hyw Moaesnb Wunn ﬂpOMbILLIJ'IeHHbIIZ 06paseu, MOXeT ObITb OocrnopeH
3anHTepecoBaHHbIM JTIMUOM U NO WUCTEYEHUU CpOKa ero OENCTBNS NO OCHOBaHUSIM U B nopsaake, KoTopble
yCTaHOBI1EHbI absauamm nepBbiM N BTOPbIM HACTOALLEro nyHKTa.

3. B nepuop ocnapvBaHus naTeHTa Ha M300peTeHMe naTeHToobnagaTtenb BnpaBe MoAaTb 3asiBNeHWe O
npeobpa3oBaHMK NaTeHTa Ha uU3obpeTeHMe B NaTEHT Ha MONE3HYK MoAenb, ecriv CPOK AENCTBMSA MaTeHTa Ha
n3obpeTeHne He NPEBLICUI CPOK AENCTBUS NaTeHTa Ha MONe3Hy MoAenb, NPeayCMOTPEHHbINA MYHKTOM 1 cTaTbu
1363 Hactosiwero Kopekca. PepepanbHbli  OpraH  WCMOMHUTENbHOM BMAAcTM MO WHTENNEKTyanbHOM
CcoBCTBEHHOCTM YOOBMNETBOPSET 3asiBNieHNe o0 npeobpaszoBaHUmM NaTeHTa Ha M300peTeHNe B MATEHT Ha NOJIE3HYHO
MOAENb Mpu YCIOBUWM MPU3HAHUSA MaTeHTa Ha u3obpeTeHue HeLenCTBUTENbHbIM MOMHOCTBIO U COOTBETCTBUSA
noniesHon mogenu TpeboBaHMAM M YCITOBUSAM NMATEHTOCMOCOOHOCTU, NpeabsaBnsieMbIM K MOMIE3HbIM MOLENSM U
npeaycMOTpPEeHHbIM MyHKTOM 4 cTaTtbn 1349, ctatben 1351, nognyHKTOM 2 nyHkTa 2 ctatbk 1376 HacTosiwero
Kogekca. Mpeobpa3oBaHMe He OCYLLECTBISAETCS, €CNU NaTeHT Ha M300peTeHne BbidaH Mo 3asiBKe, MO KOTOPOM
MOCTYNWIO 3asiBNieHMe C NPEeAnoXeHWeM 3akni4vMTb [AOroBop 00 OT4YyXXOeHWM naTteHTa B Nopsifgke,
yCTaHOBMEeHHOM NyHKTOM 1 cTaTbn 1366 HacTosiwero Kogekca, u 310 3asiBfeHMe He 0TO3BaHO B COOTBETCTBUMU C
nyHkTom 3 ctatbn 1366 HacTosiwero Kogekca Ha aeHb nogaym 3asiBfieHns o npeodpa3oBaHny naTeHTa.

B cny4ae npeo6pa303aHMﬂ naTteHTa Ha M306peTeHMe B NaTeHT Ha NOoNe3Hy MoAesnb NpUopuUTeT U OaTa
nogayvyn 3adABKMN COXPaHAKTCA.

4. TlaTeHT Ha wn300peTeHne, MOMe3Hyl MOLENb WM  NPOMbILWIEHHbIM 0bpasel npu3HaeTcs
He4enCTBUTENbHBIM MOSTHOCTBID UMW YAaCTUYHO HAa OCHOBAHUM PEeLUeHUs, NPUHATOro deaeparnbHbiM OpraHom
WCMNOSHUTENBHOW BNACTW MO UHTENNEKTyanbHOW COOCTBEHHOCTM B COOTBETCTBUM C NyHKTamun 2 1 3 ctatbmn 1248
HacToswero Kogekca, nubo BCTYNMBLLIETO B 3aKOHHYIO CUIY peLLeHus cyaa.

B Cny4yae npusHaHuda nateHTa He4eNCTBUTENbHBLIM YacTUYHO Ha M306peTeH|/|e, nonesHyw moaerb Unn
ﬂpOMbILLIJ'IeHHbIﬁ o6paseu, BblAaeTCsl HOBbIN NaTEHT.

B cnyyae ynoBneTBOpeHus 3asiBNeHUst O Mpeobpas3oBaHWMM naTeHTa Ha u3obpeTeHue B MaTeHT Ha
nonesHyto Moaesb BblAaeTcsa NaTeHT Ha NonesHyo MoJenb.

5. TlateHT Ha wu3obpeTeHMe, MNONE3Hyl MOAENb WM MNPOMbIWNEHHbIN 0obpasel, NPU3HAHHLIN
HeAeNCTBUTENbHbLIM MOMHOCTBIO UMW YaCTUYHO, aHHYNMPYETCS C AaTbl NO4ayn 3asiBKU Ha NaTeHT.

6. JIMLEeH3MOoHHbIe JOroBOpbI, 3aKOYEHHbIE HA OCHOBE MaTeHTa Ha u3obpeTeHne, NoNesHy Mogenb uUnm
NPOMBILLITEHHbIV 00pa3el, NPU3HaHHOIO BMOCNEACTBUM HEOENCTBUTENBbHbLIM, COXPaHAIOT OENCTBUE B TOW Mepe,
B KaKOMN OHW ObINM MCMOMHEHbI K MOMEHTY MPUHSATUSA PELUEHUS O HEAENCTBUTENbHOCTM NaTeHTa.

7. TllpusHaHne nateHTa Ha wu3lobpeTeHMe, MONesHyl MOAENb WM  NPOMbILIEHHbIN  0bpasey
HeOenCTBUTENbHbIM O3Ha4YaeT OTMEHy pelleHns dedepanbHOro opraHa WCMNOfHMTENbHOW BRAAcTM no
WHTENNeKTyanbHOW COBCTBEHHOCTM O Bbigaye naTeHTa Ha wu3obpeTeHue, MNOMNesHyw Mogenb wnm
NpoMbILLEHHbIN obpasel (ctatba 1387) M aHHyNMPOBaHME 3anvMcyM B COOTBETCTBYHLLEM FOCY4apPCTBEHHOM
peectpe (NyHKT 1 ctaTtbun 1393).



Cratba 1399. [locpoyHoe npekpalleHne AeWCTBUA NaTeHTa Ha U300peTeHue, MONe3Hy Moaesb Unn
NPOMbLLUNIeHHLM obpa3sely

[enctBre nateHTa Ha U306peTeHMe, MOMesHyld MoAernb WM MPOMbILIEHHBI obpa3sel, npekpaliaeTcs
AOCPOYHO:

Ha OCHOBaHWM 3asBMNeHWs, NnoJaHHOro nateHtToobnagatenem B dpefepanbHbIi OpraH WUCMOMHUTENbLHOW
BNacTU MO UHTENMNEeKTyarnbHON COBCTBEHHOCTH, - CO HSA MOCTYNNEeHWs 3asBneHus. Ecnu nateHT BbigaH Ha rpynny
N306peTeHn, NonesHbIX MoJenet Uy NPOMbILLNEHHbIX 06pas3LoB, a 3asBneHne nateHToobnagarTens nogaHo B
OTHOLLIEHMM He BCeX BXOASALUMX B rpynny o6bEKTOB NaTEHTHbIX NMpaB, AeWCTBME MaTeHTa npekpallaeTcs TONbKo
B OTHOLLEHUN N300pPETEHNUIA, NONEe3HbIX Moaernein Unu NPoMbILLNEHHbLIX 06pas3LoB, yKa3aHHbIX B 3asBNeHNN;

MpWU Heynnate B YCTaHOBMEHHbIN CPOK MAaTEHTHOW MOLMWHbLI 3a NoddepkaHue nateHTa Ha u3obpeTeHue,
MoNne3Hyto MoZernb Uiy NMPOMbILLSIEHHbI obpasel B cure - Mo UCTeYEeHWN YCTaHOBMEHHOro Cpoka Ans ynnaThbl
naTeHTHON MOLWSMHBI 3a NoAAepKaHue naTeHTa B cune.

Cratbs 1400. BoccraHoBneHMe [eNCTBUSA nMaTeHTa Ha u300peTeHMe, MONe3Hyw MoAenb Win
NPOMbLLUNeHHLM obpa3el. NMpaBo nocnenonsb3o0BaHUA

1. [eiicTBre naTeHTa Ha M3o6peTeHne, NomnesHyo Moderb MU NPOMBILLIIeHHbI o6pa3sel, koTopoe Bbino
npekpalLleHo B CBA3M C TeM, YTO NaTeHTHas MOLUNMHA 3a NoAAepXaHue nateHTa B cune He Gbina ynnadeHa B
YCTaHOBIEHHbI CPOK, MOXET OblTb BOCCTAHOBMEHO dhedeparnbHbiM OpPraHoM WCMONMHUTENbBHOW BRACTM MO
WHTENmNeKTyansHon CoBCTBEHHOCTM MO  XOZaTaicTBy fivua, KOTOPOMY MNpuHagnexan naTeHT, Wunu
MpaBonpeeMHuka 3Toro nvua. XoaaTaWCTBO O BOCCTAHOBMEHUWM AEWCTBUSI MaTeHTa MOXeT ObiTb mogaHo B
yKasaHHbI pefeparbHblii opraH UCMOMHUTENBbHOW BIacTy B TEYEHUE TPeX JIEeT CO AHS UCTeYEHUs Cpoka ynnaTbl
MaTeHTHOW MOLWUSIMHBI, HO 4O UCTeYeHMs NpedyCMOTPEHHOIo HacTosALWMM Kofekcom cpoka AeicTBms naTeHTa.

2. ®epepanbHbIi OpraH WUCMOMHUTENBHOM BNAcTU MO WMHTENSEKTyarbHONM COGCTBEHHOCTU NybnukyeT B
odmumansHOM GronneTeHe CBeAeHUA O BOCCTAHOBMNEHUN AECTBUS NaTeHTa Ha usobpeTeHne, NONesHy Mogerb
UK NPOMBILLIIEHHBIN 0BpaseL.

3. Jlvuo, KoTOpOE B NMepMoA Mexay OaToW MpekpalleHusl AENCTBUS NaTeHTa Ha n3obpeTeHne, NonesHyro
MOAEsNb WUNN MPOMbILWSIEHHLIN 0b0pasel, n gaton nybnukaumm B oduumanbHoM GronneteHe deaepanbHOro
opraHa MCMOMHUTENbHOW BNACTU MO UHTENNEKTYarnbHON CO6CTBEHHOCTM CBEAEHUIA O BOCCTAHOBIIEHUN AENCTBMS
naTteHTa Ha4aro UCMnosib3oBaHNe N306peTeHNS, MONE3HON MOLENM UK NMPOMbILLSIEHHOro obpa3sua nubo caenano
B YKa3aHHbIA nepuos HeobxoouMMble K 3TOMY MNPUrOTOBIIEHUS, COXpaHsieT MpaBO Ha JdanbHenuee ero
©e3Bo3me3gHoe Ucnonb3oBaHne 6e3 pacluMpeHnst oobeMa Takoro UCMNosnb3oBaHUA (MPaBo NOCNENOb30BaHMS).

4. MNMpaBo nocnenonb3oBaHUA MOXeT OblTb NepefaHo APYroMy nuuy TONbKO BMECTe C MpeanpusTuem, Ha
KOTOPOM MMENio MeCTO MCNOMb30BaHNe n3obpeTeHns nMbo peLleHns, oTinYarLwerocs oT n3obpeTeHns TOmMbKo
9KBMBArNEHTHbIMU NpuaHakamn (NyHkT 3 ctaTe 1358), nonesHow mMoaenu unu NpombilfeHHoro obpasua nnbo
6bInn caoenaHbl HeO6XoAMMblE K 3TOMY MPUIOTOBIIEHMS.

§ 7. OcobeHHOCTN NPaBOBOM OXPaHbI U UCTIONbL30BaHUA
CeKpeTHbIX U3obpeTeHn

CrtaTtbs 1401. Mogaya 1 paccMoTpeHWe 3asiBKM Ha Bbigavy NaTeHTa Ha ceKpeTHoe U3obpeTeHue

1. Nopaya 3aaBkM Ha Bblgady NaTeHTa Ha CEeKpeTHoe n3obpeTeHne (3asiBka Ha CekpeTHoe nsobpeTteHue),
paccMOTpeHue Takow 3asiBKM M obpalleHne C HeW OCYyLIEeCTBNATCA C COGniogeHneM 3akoHodaTternbCcTBa o
rocygapCTBEHHOW TanHe.

2. 3asABKM Ha CeKpeTHble un300peTeHus, Ofsi KOTOPbIX YCTaHOBIIEHA CTEMNeHb CEKPEeTHOCTM "0coboMn
BaXXHOCTW" NN "COBEPLUEHHO CEKPETHO", @ TaKkKe Ha CEKpEeTHbIE M300OpEeTEHNMSs], KOTOPbIE OTHOCATCS K CPeACcTBaMm
BOOPY)XEHUST U BOEHHOW TEXHWKM W K MeTodaMm W CcpeactBaMm B obrnactm  pa3BedblBaTeNbHOW,
KOHTppa3BeablBaTENBHON U OMNepaTUBHO-PO3bICKHON AEeATENbHOCTM U ANA KOTOPbIX YCTaHOBMEHa CTeneHb
CEKpPeTHOCTU "CeKpeTHO", NOAalTCs B 3aBUCUMOCTU OT UX TEMATUYECKON NPUHALAMNEXHOCTU B YNOSTHOMOYEHHbIE
MpasutenscTBoM Poccunckon ®enepauun denepansHblie opraHbl UCMOMHUTENBHOM BriacTu, [ocyaapCTBEHHYO
Kopropauuio no atoMmHon sHeprum "PocaTom", [ocyaapCTBEHHYO KOprnopauuio no KOCMUYECKON AesATeNbHOCTH
"Pockocmoc” (YNonIHOMOYEHHbIE opraHbl). 3asiBKM Ha UHbIE CEKPETHbIE M300peTeHnst nogatoTcs B doeaeparbHbIi
opraH UCMOSHUTENBHOW BNAaCcTW MO UHTENNEKTYanbHOW COGCTBEHHOCTMN.



3. Ecnn npu paccmoTpeHun enepanbHbiM OpraHoM WCMOSTHUTENbHOM BNactu MO UHTENNeKTyasbHON
COOCTBEHHOCTM 3as1BKM Ha M300peTeHne ByaeT yCTaHOBMNEHO, YTO COAEPXKALLMECS B HEW CBEAEHUS COCTaBMSOT
rocyapCTBEHHYIO TalrHy, Takasl 3asiBka 3acekpeyMBaeTcs B Mopsiake, YCTaHOBMEHHOM 3aKoHOOAaTeNnbCTBOM O
rocyfapCTBEHHOM TaiHe, U cYMTaeTCs 3asiBKOM Ha CEKpeTHOe n3obpeTeHue.

3aCGer‘-IVIBaHVIe 3a8BKN, NOSAHHON MHOCTPaHHLIM rpaXgaHWHOM UM MHOCTPAaHHbIM KOPUANYECKUM FINLOM,
He [OMyCKaeTCcA.

4. Mpn paccMOTpeHUM 3asiBKM Ha CEKPETHOe M300peTeHMe COOTBETCTBEHHO MPUMEHSIIOTCS MONOXKEHUS
craten 1384, 1386 - 1389 Hactosawero Kogekca. NybGnvkauus cBedeHUA O Takol 3asBKE B 3TOM Cryvae He
npounssoauTCcs.

5. MNpwn ycTaHOBNEHUN HOBM3HbI CEKPETHOIO M300pEeTEHNST B YPOBEHb TEXHMKM (MYHKT 2 cTaTtbk 1350) Takke
BKIOYAKOTCA MNpu ycrioBun ux 6Gonee paHHEro npuopuTeTa CEeKpeTHble M300peTeHusl, 3anaTeHTOBaHHbIE B
Poccuiickon ®epepaunn, U cekpeTHble N300peTeHusl, Ha KoTopble BblaaHbl aBTopckue cBuaeTensctBa CCCP,
ecnM ans 9Tux W300peTeHUn YCTaHOBMEHa CTeneHb CEKPETHOCTU He Bbllle, YEM CTEMEHb CEKPeTHOCTM
n300peTeHUs1, HOBM3HA KOTOPOro yCTaHaBNMBAETCS.

6. BospaxeHne NpOTUB peLLeHns, NMPUHATOrO Mo 3asiBKe Ha CEKPeTHOe M30OpeTeHue YNONTHOMOYEHHbIM
OpraHoMm, paccMaTpuvBaeTCsl B YCTaHOBMEHHOM WM nopsake. PelleHne, NpuUHATOE MO TakoMy BO3PaXKEHMHO,
MO>XeT ObITb OCMOPEHO B CyAE.

7. K 3asgBkam Ha cekpeTHble wu3obpeTeHus nonoxeHnuss ctatbn 1379 HacTtoswero Kopekca o
npeobpa3oBaHMK 3asBKN Ha M30OPETEHME B 3a8BKY Ha NOMNE3HY MOLESb HE MPUMEHSIIOTCS.

Cratba 1402. NocymapcTBeHHass pervcrTpaumsi CEKpeTHOro u3obpeTeHUs M Bbidava MaTeHTa Ha Hero.
PacnpocTtpaHeHue cBeaeHUIA O CEKPETHOM M300peTeHnn

1. F'ocypnapcTBeHHas pervcrTpaumns cekpeTHoro nsobpeteHns B [ocygapCTBEHHOM peecTpe u3obpeTeHun
Poccuiickon depepauum 1M Bblgaya MaTeHTa Ha CEKpeTHoe M300peTeHue ocyllecTBnawTca denepanbHbiM
OpraHoM UCMOMHUTENBHOW BIIAaCTU MO UHTENNEKTyarnbHOW COBCTBEHHOCTU UK, ECINN PeLLEeHME O Bbidaye naTeHTa
Ha cekpeTHoe n3obpeTeHne MPUHATO YMONHOMOYEHHBIM OPraHoM, - 3TUM OPraHoM. YMOJSTHOMOYEHHbIN OpraH,
3aperucTpupoBaBLUMIA CEKPeTHOEe n3obpeTeHne U BblAaBLUMA NaTeHT Ha CekpeTHoe usobpeTeHue, yBegomnsieT
006 3TOM (heaepanbHbI OpraH UCMNOJTHUTENBHOM BNACTU MO MHTENMEKTYanbHON COOCTBEHHOCTH.

YNONMHOMOYEHHbLIN OpraH, OCyLLEeCTBUBLUUIN PErMCTPAaLNI0 CEKPETHOrO N300pPETEHNS 1 BblAaBLUMA HA HEro
MaTeHT, BHOCUT M3MEHEHUS, CBA3aHHbIE C UCMPaBEHMEM OYEBMAHBbIX U TEXHUYECKUX OWMOOK, B MATEeHT Ha
cekpeTHoe n3obpeteHune n (unu) NocygapcTBeHHbIM peecTp n3obpeteHunn Poccniickon degepaumm.

2. CBefeHus O 3asBKax M NaTeHTax Ha CeKpeTHble N300peTeHns, a Takke 00 OTHOCALLMXCH K CEKPETHbLIM
n3obpeteHnsiM u3MeHeHunsix B [OcygapcTBEHHOM peecTpe u3obpeTeHun Poccunckon depepaumm He
nybnukytotcs. MNMepegaya cBegeHUn O TakUX NaTeHTax OCyLEeCTBNAETCS B COOTBETCTBUM C 3aKOHOAATENbCTBOM O
rocyapCTBEHHON TamHe.

Cratbs 1403. U3ameHeHue cTeneHn CEKPeTHOCTU U pacceKkpeumBaHne M3oopeTeHnn

1. IameHeHne cTeneHn CEeKpeTHOCTU U paccekpeuymBaHne U3obpeTeHuid, a Takke WU3MEHEeHMe U CHSATUe
rPUPOB CEKPETHOCTM C [OKYMEHTOB 3asBKM M C MNaTeHTa Ha CeKpeTHoe W306peTeHMe OCYLLECTBNATCH B
nopsiake, yCTaHOBIEHHOM 3aKOHOAATENbCTBOM O FOCYapCTBEHHOW TalHe.

2. Tpv NOBbILLEHUN CTEMEHN CEKPETHOCTM M306peTEHNST heaeparbHbIi OpraH UCNONHUTENBHOM BNAcTK No
WHTENNeKTyanbHoM cCOBCTBEHHOCTU NepefaeT AOKYMEHTHI 3asiBKN Ha CceKpeTHoe M3obpeTeHne B 3aBUCUMOCTH OT
MX TeMaTU4eCKON NPUHALMEXHOCTN B COOTBETCTBYIOLNIN YNOMHOMOYEHHbIN opraH. [JanbHenwee paccMoTpeHne
3asBKW, pPacCMOTPEHME KOTOPOM K MOMEHTY MOBbILIEHUA CTEMEHU CEKPETHOCTU He 3aBepLUeHO YKa3aHHbIM
degepanbHbIM OpPraHoM, OCYLLECTBASETCA YNONMHOMOYEHHbIM OpraHoMm. [pu NMOHWKEHNW CTeneHn CEeKPeTHOCTM
n3obpeTeHns QanbHeKnlwee pacCMOTPEeHWe 3asBKM Ha CekpeTHoe u30bpeTeHne OCyLecTBnsAeTCcs TEM Xe
YNOSTHOMOYEHHbBIM OPraHOM, KOTOPbIN 40 3TOro paccmaTtpuvBan 3asBky.

3. lpu paccekpeunBaHUM M300pPETEHNST YMONTHOMOYEHHbIN OpraH nepedaeT WMEKLMecs y Hero
pacceKkpeveHHble OOKYMEHTbl 3asBkM Ha u3obpeTeHne B dedepanbHbii OpraH MCMONHUTENbHOM BAactu no
WHTENNeKTyanbHon cobcTBeHHOCTU. [lanbHelee pacCMOTPEHME 3asiBKM, PAaCCMOTPEHWE KOTOPOM K MOMEHTY
paccekpeyMBaHMs He 3aBepLUEHO YMONTHOMOYEHHbIM OpraHoM, OCYLUECTBRSETCH YyKasaHHbiM heaepanbHbIM
opraHom.



Cratbs 1404. [lpu3HaHMe HeaeuCTBATENBLHLIM MaTeHTa Ha CeKpPeTHoe u3obpeTeHVe, BbiJAHHOIO
YNONTHOMOY€HHbIM OPraHOM

BospaxeHne npoTvB Bblga4yM YMOSTHOMOYEHHLIM OPraHoOM MnaTeHTa Ha CeKkpeTHoe wu3obpeteHne no
OCHOBaHMAM, NPeaycMOTPEHHbIM B noanyHkTax 1 - 4 nyHkta 1 ctatem 1398 HacTosiwero Kogekca, nogaetcs B
YMNOSTHOMOYEHHbIA OpraH M paccMmaTpuMBaeTCs B YCTAHOBIIEHHOM WM nopsigke. PelleHne yrnornHOMOYEHHOro
opraHa, NpVHATOE MO BO3PaXXEHU0, YTBEPXKAAETCA PYKOBOOUTENEM 3TOr0 OpraHa, BCTynaeT B CUSly CO AHSI ero
YTBEPXKAEHMS U MOXET ObITb OCMOPEHO B cyae.

Cratbsa 1405. UcknountenbHOe NpaBo Ha CeKpeTHoe M3obpeTeHne

1. Ncnonb3oBaHue CEeKpeTHOro M306peT8HI/IH N pacnopsaxxeHne UCKNIYUTENbHbIM MPaBOM Ha CEeKpeTHoe
|/|306peTeHMe OCYyLUECTBIAKTCA C cobntofeHnemM 3akoHoaaTenbLCcTBa o rocy,qapCTBeHHon TaunHe.

2. MNepexon WCKNOYMUTENBHOrO NpaBa Mo goroBopy o6 OTYyXAeHWVM naTeHTa, npenocTaBneHune npasa
MCMONb30BaHNSA CEKPEeTHOro U300peTeHuss Mo NULEH3MOHHOMY [OroBOpY MoAafiexaT rocyngapCTBEHHOM
perucTpauuM B opraHe, BbiAaBlLUEM MaTEHT Ha CEKpeTHoe u3obpeTeHue, UNuM ero npaBoNpPeemMHuKe, a npu
OTCYTCTBUM NpaBonpeemMHuka - B peaepanbHOM opraHe WCMONMHUTENbHOM BractTu Mo MHTENNEeKTyanbHoM
COOCTBEHHOCTMU.

3. B OTHOLLEHMUN CEKPETHOrO M300peTEHNSI HE JOMNycKalTCA NyOnNMYHOEe NpeaioXeHne 3aKNiYnTbL OroBop
00 oTuYyXOeHUn naTeHTa M 3asBneHne 06 OTKPLITON NIMLEH3UKU, NPEeSyCMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1
ctatbk 1366 1 nyHkTOoM 1 cTaTbm 1368 HacTosLero Kogekca.

4. MNpyHyauTenbHas NULEH3NS B OTHOLLUEHUN CEKPETHOIO M300peTeHUsi, NpeaycMoTpeHHast ctaTben 1362
HacToswero Kogekca, He NnpegocTaBnseTcs.

5. He siBnaloTCSA HapyLleHMeM UCKITIUMTENBHOMO Npaea obnagarens nateHTa Ha CeKpeTHoe n3obpeTeHune
nencrteus, npegycmoTpeHHble ctatben 1359 Hactosiwero Kopekca, a Takke WCMNONb30BaHWE CEKPETHOro
n300peTeHns NULOM, KOTOPOE HE 3Haro M He MOFfI0 Ha 3aKOHHbLIX OCHOBAHMAX 3HAaTb O HaNMM4YMKU NaTeHTa Ha
haHHoe wu3obpeteHne. [locne paccekpeuvMBaHWs U300peTeEHMs UMW  YBEOOMIEHUS yKa3aHHOro nuua
nateHtoobrnagaTeneM O HanuMyMM naTeHTa Ha [aHHOe W300peTeHMe 3TO NUUO  [AOMMKHO MpeKkpaTuTb
MCNomnb30BaHNe U3obpeTeHns Nnu 3akn4YnTb ¢ naTeHToobnagatenem NUUEH3NOHHbBIA JOrOBOP, KPOMe Cry4as,
KOrga umeno MecTo NpaBo MPexaenosib30BaHus.

6. ObpalleHne B3biCKaHMS Ha UCKIMIOYNTENBHOE NPaBO Ha CEKpeTHOe n3obpeTeHne He JonycKaeTcs.
§ 8. 3awmTa npaB aBTOPOB M NaTeHTOOGNaaaTenemn
Cratbs 1406. Cnopbl, CBA3aHHbE C 3aLUUTON NaTEHTHLIX NpaB

1. CI'IOpr, CBsI3aHHbIE C 3aLMTON NATEHTHbIX npas, paccMaTpuBarOTCA CyaOM. K Takum cnopamM OTHOCATCA,
B YaCTHOCTH, CNopbl:

1) 06 aBTOpPCTBE M30OPETEHMSA, NONE3HOM MOAENN, MPOMbILLNIEHHOrO 00pas3ya;
2) 06 ycTaHoBNeHUn nateHToobNnagaTens;

3) 0 HapyLlleHWM WUCKNIOYUTENBHOrO npaBa Ha M3obpeTeHue, MOMe3Hyl MoAernb WU MPOMbILLIEHHbIN
obpaseu;

4) o 3aKnoyeHuu, 06 UCMONHEeHUM, 06 WU3MEHEeHUM U O MpeKkpalleHuM [OOroBOPOB O Mepedade
WCKIIOYMTENBHOIO NpaBa (OT4YyXAeHUN NaTeHTa) U NULEH3NOHHbBIX [0rOBOPOB Ha WUCMOMNb30BaHNe M306peTeHus,
ronesHoi Moaenu, NPoMbILLNIeHHOro 06pasua;

5) o npaBe npexaenonsL30BaHus;

6) 0 NpaBe NOCNenonbL30BaHuUs;

7) 0 pasmepe, CPOKe U NOpsiAKe BbIMMaThl BO3HArpaxaeHus;

8) ytpatun cuny ¢ 1 okta6pst 2014 ropa. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

2. B cnyyasx, ykasaHHbIx B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacToswero Koaekca, 3awmra
naTeHTHbIX MPaB OCYLLECTBMSAETCS B aAMWUHUCTPATUBHOM MOpsiAKke B COOTBETCTBUM C MyHKTamu 2 U 3 craTbu
1248 HacTtosuwero Kogekca.



Cratba 1406.1. OTBETCTBEHHOCTb 3a HapylUeHMEe MUCKITIOUYUTENBHOro NpaBa Ha M300peTeHue, MOoNe3HyK
MoAeNb Ui NPOMbLLIEHHbM obpa3sely

B cnyyae HapyLleHWUsi UCKMIOYUTENBHOIO NpaBa Ha U3obpeTeHne, NonesHy Mogernb U NPOMbILLNEHHbI
obpaseL, aBTOp NN MHOW NpaBoobnagaTenb HapsiAy C UCMOMb30BaHWEM APYrMX NPUMEHMMbIX CMOCOB0B 3aLLMThl
N Mep OTBETCTBEHHOCTW, YCTaHOBMNEHHbIX Hactoswum Kogekcom (ctatbm 1250, 1252 wn 1253), Bnpase
TpeboBaTb N0 CBOEMY BbIOOPY OT HAPYLUMTENS BMECTO BO3MELLEHUS YObITKOB BbINaThl KOMMNEHCaLUN:

1) B pa3amepe oT gecaTu Tbicsy pybnen 4o NSt MUNTIMOHOB pyOren, onpeaensieMoM o YCMOTPEHUIO cyaa
NCXoasi U3 xapakrepa HapyLleHUst;

2) B OBYKpaTHOM pasMepe CTOMMOCTM NpaBa MCMoSb30BaHWsA WU300peTeHus, MNonesHon Modenn Wunm
MpoOMbILLIIEHHOro 06pasLia, onpeaensieMoi UCXOAs U3 LieHbl, KOTopasi NMPU CPaBHUMbIX 06CTOSTENLCTBAX OBbIYHO
B3MMaeTcs 3a MpaBOMEpPHOE UCMOSIb30BaHWE COOTBETCTBYIOLUMX M300peTeHusi, MOoJyie3Ho  Mondenu,
NMPOMbILLIIEHHOro 06pa3sLa TemM CnocoboM, KOTOPbIA UCMOMb30Ba HapyLWNUTENb.

Crtatba 1407. My6bnukauus pelleHUs cyaa O HapyLeHUn naTeHTa

MaTeHTOOONaAaTenb BNpaBe B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 ctaten 1252 HacToswero Kogekca
notpeboBaTte nybnukauum B odmumanbHOM GronneteHe denepansbHOro opraHa MCMOSHUTENBHOM BnacTu no
WHTENNEeKTyanbHOW COBCTBEHHOCTU peLIeHNs cyaa O HEMPaBOMEPHOM MCMONb30BaHMN N300peTEHUS], NOMNEe3HOW
MOoZENN, NPOMbILLNEHHOrO 06pasua unm o6 MHOM HapyLLEeHWM ero npas.

Masa 73. MPABO HA CENEKUMOHHOE OOCTUXXEHUE
§ 1. OcHoBHble nonoxeHus
CtaTbsa 1408. NpaBa Ha ceneKUMOHHbe JOCTUXKEHUSA

1. ABTOpy CenekunoHHOro OOoCTUXeHuA, oTBedarolero ycrioBudamMm npenoctabBlieHuA ﬂpaBOBOIZ OXpaHhbil,
npeaoyCcMOTpEeHHbIM  HaCTOALLUM Kogekcom (CeﬂeKLI,I/IOHHOFO LI,OCTI/I)KeHI/IFl), npunHagnexar cneaywouue
MHTenneKkTyarlribHble npasa:

1) ncknounTensHoe npaso;
2) NpaBo aBTOPCTBA.

2. B cnyyasx, npegycMOTPEHHbIX HacToswmMM Kogekcom, aBTOpY CENeKUMOHHOTO  OOCTWKEHUS
npuHagnexaT Takke Apyrve npaea, B TOM YMCRe MpaBoO Ha MoryyeHue naTeHTa, MpaBoO Ha HauMeHOoBaHWe
CEeJIeKLIMOHHOIO JOCTUXKEHWS, MPABO Ha BO3HArpaxkaeHune 3a cryxebHoe cenekunMoHHoe JOCTUXEHME.

Cratbs 1409. [encrBue WCKNIOYMTENBHOrO MpaBa Ha CeNeKUMOHHbE AOCTWXKEHUS Ha Tepputopun
Poccuickon Pepepauvn

Ha Tepputopun Poccuiickon Pepepauum npusHaeTCa UCKMIOYUTENBHOE MNpPaBO Ha CeneKUMOHHOE
OOCTUXEHUe, yOOCTOBEPEHHOEe MaTeHTOM, BbldaHHbIM heaepanbHbIM OpraHoM WCMOMNHUTENBHOW BRactu Mo
CENEKLMOHHbIM OOCTUXEHUAM, UMM NaTeHToOM, UMeLlMM cuny Ha Tepputopum Poccuiickon depepauun B
COOTBETCTBMM C MEXAYHapoaHbIMK goroBopamun Poccuiickon ®epepauuun.

Cratbsa 1410. ABTOpP CeneKUMOHHOrO AOCTUKEHUSA

ABTOPOM CEMEKUMOHHOrO [OOCTWKEHUS] TMPU3HAETCA CeneKUMoHep -TpaXkdaHWH, TBOPYECKMM TpyaoM
KOTOPOro co3AaHo, BbiIBEAEHO UMK BbISIBNIEHO CenekLMoHHoe AoCTMxXeHue. JIMuo, ykasaHHoe B KayecTBe aBTopa
B 3asiBKE Ha Bblady NaTeHTa Ha CenekLMOHHOe AOCTUXKEHME, CUMTAETCH aBTOPOM CENEKLMOHHOMO AOCTMKEHNUS,
€CInu He JoKa3aHo MHOE.

Cratbs 1411. CoaBTopbI CeNneKUMOHHOrO AOCTVXKEHUS

1. [paxpgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO34aHO, BbLIBEAEHO WU  BbISIBIIEHO
cerniekLMOHHOE JOCTVKEHNE, NPU3HATCH COaBTOPaMMU.

2. Kaxnblin ©3 coaBTOpPOB BMpaBe WCMOoNb3oBaTb CENEKLMOHHOe OOCTUXKEHME MO CBOEMY YCMOTPEHMUIO,
€crny cornalleHnem Mexay HUMKU He NpeagyCcMOTPEHO UHOE.



3. K oTHOLWEHUAM coaBTOpPOB, CBA3aHHbLIM C pacrnpeaeneHnemM AOX040B OT NUCMONb30BaHUS CENEKLNOHHOIO
OOCTUKEHUSA N C PacrnopsKeHNEM WUCKMNIOYUTENbHBIM MPaBOM Ha CenekUMOHHOEe OOCTUXKEHWEe, COOTBETCTBEHHO
npuMeHsTCAa npasuna nyHkta 3 ctaten 1229 HacToswwero Koaekca.

PacnopsbkeHne npaBoM Ha norfiydeHMe naTeHTa Ha CenekuMOHHOEe [OCTWXKEHMe OCyLeCcTBnaeTcs
COaBTOpaMun COBMECTHO.

4. Kaxablh 13 CoaBTOPOB BMpaBe CaMOCTOATESTIbHO NPUHUMAaTbL Mepbl MO 3aLUMTe CBOUX Npas.
Cratba 1412. O6beKTbl UHTENNEKTYalNbHbIX NPaB Ha CeNeKUMOHHbIe JOCTMKEHUSI

1. ObbekTamu MHTEeNnNeKTyallbHbIX NnpaB Ha CelleKUMOHHbIE OOCTUXEeHUA ABINAKTCA COpTa paCTeHI/II7I n
nopoabl  XMBOTHbLIX, 3apernctpupoBaHHble B rocyﬂ,apCTBeHHOM peecTpe oOxXpaHAeMbIX CeneKuMoHHbIX
OOCTWXKEHUIN, ecnn aTu pes3ynbTaTthbl MHTeﬂﬂeKTyaﬂbHOVI OEeATENIbHOCTU OTBEYakT YCTAaHOBJIEHHbIM HACTOALLUUM
Kopekcom Tp86OBaHMﬂM K TakKnM cefieKUMOHHbIM OOCTUXEeHUAM.

2. CopTom pacTeHuin sBNSEeTCA rpynna pacTeHui, KOoTopasi He3aBMCMMO OT OXPaHOCNoCoBHOCTU
onpegenseTcs no npusHakam, XxapakTepuayrLmMM AaHHbIR reHOTUN UM KOMOMHaUMIO reHOTUMNOB, U OTNMYaeTcs
OT OpYruX rpynn pacTeHui Toro xxe 6O0TaHNYEeCKOro TakcoHa OAHUM UITN HECKOSBKUMW MPU3HaKaMu.

CopT MoOXeT ObITb NpeAcTaBneH OOHWM WM HECKONbKUMU PacTeHWAMM, YacTbl MIIN HECKONbKUMM
YacTaAMW pacTeHUsl MpU YCMOBUWM, YTO Takas 4acTb WM TakMe 4YacTM MOryT ObiTb WMCMONb3oBaHbl AOnA
BOCMPOM3BOACTBA LieNblX pacTeHuit copTa.

OXpaHﬂeMbIMM KaTteropyuaMmm copta paCTeHI/II7I ABNAKTCA KITOH, JTNHUA, FM6pM,D, nepBOro MoOKOJ1IEHUA,
nonynauuna.

3. Topoaor XMBOTHBLIX SABMSETCS TPynna >XMBOTHbIX, KOTOpas HE3aBUCUMO OT OXPaHOCMOCOOHOCTU
obnapaeTt reHeTnyeckn 0OYCNOBMEHHLIMU BUONOrMYECKUMM U MOPAONOrMYECKUMU CBOMCTBAMU U NPU3HAKaMMU,
NpUYEeM HeKOoTOpble U3 HUX crneuudnyHbl ANd AaHHOMW rpynnbl U OTAMYAKT ee OT APYrnxX rpynn >XMBOTHbIX.
Mopoga MoxeT ObITb MpeAcTaBreHa XXEHCKOM UM MYXXCKOW 0COObl NMBO nremMeHHbIM Matepuanom, TO ecTb
npeaHasHayeHHbIMY ANg BOCNPOU3BOACTBA NOPOAbl XUBOTHBIMU (NNIEMEHHBIMU XUBOTHLIMU), UX raMeTaMmn Unm
3urotamm (amobpuroHamn).

OxpaHsAeMbIMU KaTErOPUAMN MOPOALI XKUBOTHbLIX ABMSIKOTCA TUM, KPOCC JIMHUIA.
Cratbsa 1413. YcnoBusi OXpaHOCNOCOGHOCTN CeNEeKLMOHHOIO JOCTVKEHUA

1. MaTeHT Bbl@aeTCa Ha CENeKUMOHHOE OOCTWXKEeHue, OTBevallee KpPUTEPUSM OXPaHOCMOCOBHOCTU U
OTHOcseecss K OOTaHMYEeCKMM M 300M0TMYECKMM podaM M Buham, MNepeyveHb KOTOpbIX YCTaHaBnvBaeTcs
degeparnbHbIM OpraHoM MCMOMHUTENBHOW BriacTW, OCYLLECTBASAIOWMM HOPMaTUBHO-NPaBOBOE perynvpoBaHue B
chepe cenbCKoro Xo3sancTaa.

2. Kputepmsimm oxpaHOCNoCOBHOCTU CEMNEKLMOHHOMO LOCTMKEHMS ABNSAOTCA HOBM3HA (MYHKT 3 HACTOSLLEN
cTtatbk), OTAMYMMOCTL (MYHKT 4 HacTosWen cTaTbM), OLHOPOOHOCTb (MYHKT 5 HacTosilen cTaTtbu) W
CTabunbHOCTb (MYHKT 6 HacTOsILEN cTaTbK).

3. CopT pacTeHuin 1 nopoaa KMBOTHBLIX CYATAIOTCA HOBLIMW, €CIM Ha AaTy Nofayn 3asBKM Ha Bblgady
naTeHTa CeMeHa WNnM MNeMeHHOW MaTtepuan AaHHOro CEeneKUMOHHOTO AOCTMXKEHWUS He MpofaBanuncb U He
nepenaeanucb MHbIM 06pa3oM CenekUMOHepOoM, ero NpPaBoNpPeeMHNKOM UK C UX COornacust ApyruM nvuam ans
NCMOSIb30BaHUS CENEKLNOHHOMO AOCTKEHUS:

1) Ha TeppuTopun Poccuiickon degepaumm paHee YeM 3a OAMH rog 40 YKa3aHHOW AaThl;

2) Ha TeppuTOpWUW ApYroro rocyfapcTBa paHee Yem 3a YeTblpe roda Wnu, eciiv 3TO KacaeTcsl COpTOB
BMHOrpaaa, ApeBecHbIX AeKOPaTUBHbLIX, APEBECHbIX NIOA0BbIX KyNbTYP U APEBECHbIX NECHbIX MOPOo4, paHee Yem
3a LWeCTb NeT [0 yKkasaHHoW AaTbl.

4. CeneKuMoHHOE [OOCTWXKEHWe [OOMMKHO $BHO OTNnMYaTbCA OT Mboro Opyroro 06LLUEeN3BEeCTHOro
CeneKUNOHHOIo AOCTUXEHUS, CYLLIECTBYIOLLLEro K MOMEHTY Nofayu 3asiBKM Ha Bblgady naTeHTa.

O6Len3BeCTHbIM CeNEKLUMOHHbLIM AOCTUXEHMEM SBNSIETCS CeNeKLUNOHHOE AOCTUXEHME, AaHHbIE O KOTOPOM
HaxoOaTcs B odouuManbHbIX KaTanorax Wnu crnpaBoYHOM doHAe Nnbo KOTOpoe MMeeT TOYHOEe onucaHue B
OLHOW 13 NyGrvkauunin.

MNopava 3asBkn Ha Bblaa4dy nateHTa Takxke aenaeTt CellekKUMOHHOe OOCTUMXKeHune 00L1en3BeCTHbIM CO AHS



nogavun 3asdaBKu Npu yCcrioBumn, YTO Ha CeNiekKUMOHHOE OOCTUXEeHne ObIN BblAaH NaTeHT.

5. PacTeHua oHOrO copTa, XUBOTHbIE OAHONM NopoAdbl AOMKHbLI ObiTh A4OCTATOMHO OAHOPOAHLI MO CBOUM
npusHakam C y4eTOM OTAeSIbHbIX OTKIOHEHWUI, KOTOpble MOTyT MMETb MECTO B CBSI3 C OCOGEHHOCTSAMMU
pPasMHOXEHUS.

6. CenekumoHHoe [OOCTWXKEHME CUYMTaeTCA CTabuIbHbIM, €CriM €ero OCHOBHbIE NPU3HaKm oOcCTakTCA
HEeNn3MeHHbIMU NocCrne HeOOHOKPAaTHOro pa3MHOXeHUA UM B criyydyae ocoboro uukna pa3MHOXeHUA - B KOHLEe
KaxKgoro uukna pa3mMHoXXeHus.

Cratbsa 1414. N'ocypapcTBEHHas perucTpaums cerneKkUMoHHOro AOCTKEHUSA

UckniountenbHoe nNpaBO Ha CeNnekuMOHHOE [OOCTWXKEHME MPU3HAETCS M OXpPaHAeTCs npu  yCroBuM
rocygapCTBEHHOM perucTpauum CenekumMoHHOro AOCTWKeHus B [OCygapCTBEHHOM peecTpe  OXpaHseMmblX
CeNEeKUMOHHbIX OOCTMXKEHUW, B COOTBETCTBUMM C KOTOPOMW bedepasibHbIi OopraH WUCNOSTHUTENbHOW BRactu Mo
CEneKUMOHHbIM OCTUXKEHVUAM BblAaeT 3adBUTENIO NAaTeHT Ha CENeKUMOHHOE JOCTUXEHME.,

Crtatba 1415. [aTeHT Ha ceneKUMOHHOe AOCTWKeHue

1. TlaTeHT Ha cenekUuMOHHOEe AOCTMXEHUE yOooCToBeEpAEeT NpUopuUTeT CernekumoHHOro AOOCTUXEeHUS,
aBTOPCTBO N UCKITHOYUTESTbHOE NPaBO Ha CeJieKUMOHHOE OOCTUMXKEeHne.

2. O6bem OXpaHbl UHTENNEeKTyanbHbIX NpaB Ha CenekuynoHHOe LOOCTUXEeHue, ﬂpe,lJ,OCTaBﬂﬂeMOIZ Ha
OCHOBaHMKN NaTeHTa, onpenendeTcAa COBOKYNHOCTbIO CyLEeCTBEHHbIX NMPU3HAKOB, 3a(bVIKCI/IDOBaHHbIX B onncaHmm
CenekuynoHHOro JOCTUXEeHUA.

Cratbs 1416. ABTOpPCKOE CBUAETENLCTBO

ABTOp CEMEKLMOHHOTO OOCTWXEHUS MMEeT MNpaBo Ha MoslydeHue aBTOPCKOro CBUAETENbCTBA, KOTOpPOe
BbloaeTca defepanbHbiM OPraHOM WUCMONMHUTENBHOWM BACTU MO CEMEKUMOHHLIM JOCTUKEHUAM U ya0CTOBepsieT
aBTOPCTBO.

Cratbs 1417. [ocygapcTBeHHOe CTUMYNMpPOBaHWE CO3OAHMA WU UCMONL3OBaHUSI  CerleKLMOHHbLIX
LOOCTWKEHUN

ocynapcTBO CTUMYNMpyeT co3faHue U UCNOoNb30BaHWE CEMeKLMOHHbIX AOCTUXKEHUA, NpeaocTaBnseT Ux
aBTOopaM, a TaKkke WHbIM obnagaTensM WCKIHYUTENbHOMO MpaBa Ha CenekuMoHHoe OOCTMXKEeHMe
(naTeHTOOBNAgaTeENsAM) U NMLUEH3MaTam, UCMOMb3YIOLWLMM CENEKLNOHHbIE AOCTMXKEHWS, NbIOTbI B COOTBETCTBUM C
3akoHogarenbcTBoM Poccuiickon degepaumm.

§ 2. UHTennekTyanbHbe NpaBa Ha ceneKkUUoHHbe JOCTKEHUA
CraTtbsa 1418. NpaBo aBTOpPCTBa Ha CENEKUMOHHOE OOCTIKEeHMe

I'IpaBo aBTOpPCTBaA, TO €CTb NpaBO NpPpU3HaBaTbCA aBTOPOM CEJIEKUMOHHOIo OOCTUXEHUA, HEOTHY>XOaeMo U
HenepenasaemMmo, B TOM 4uCre npu nepenade apyromy nudy mnm nepexone K Hemy UCKMIYUTEeNbHOro npaBa Ha
cernekynoHHOe OOCTUMXeHne 1 npu npegocrasneHnn gpyromy nudy npaBa ero Mcnorfib3oBaHu4. OTkas ot aToro
npaBa HAYTOXEH.

CraTba 1419. NpaBo Ha HaUMeHOBaHMEe CereKUMOHHOrO AOCTKEHUSA

1. ABTOp MMeET NpaBo Ha HaMMeHOBaHNE CENEKLMOHHOMO JOCTUKEHUS.

2. HanmeHoBaHMe CeneKkUMOHHOro AOCTMXKEHUSI AOMMKHO MO3BONSATb WAEHTUULMPOBATb CENekLUoHHOoe
[OCTWXKEHUe, ObITb KpaTKMM, OTNNYaTLCS OT HAMMEHOBAHMWI CYLLECTBYHOLUMX CENEKLUMNOHHBIX OCTUXEHUIA TOTO Xe
unum 6nuskoro 6otaHn4eckoro nnbo 3oonornyeckoro snga. OHO He JOJMKHO COCTOATb M3 OAHMX LUUdp, BBOOUTL B
3a6nyxgeHne OTHOCUTENbHO CBOWCTB, MPOUCXOXAEHWS!, 3HAYEHUSI CENEKUNOHHOTO OOCTUXKEHUS, NIMYHOCTU €ro
aBTOpa, He JOJIKHO NPOTMBOPEYUTL NPUHLIMNAM FYMaHHOCTU 1 Mopanu.

3. HanmeHoBaHMe ceneKkUMOHHOrO AOCTWXEHWS, NPEANOoXeHHOe aBTOPOM WM C €ro Corfacusi MHbIM
nuuom (3aaBuTeneM), NoSaKLLNM 3asBKY Ha Bblaady naTteHTa, AOIMKHO ObiTb 0406peHo dhenepanbHbIM OpraHom
NCMONHUTENBHOMN BMACTU MO CENEKUNOHHBIM JOCTUKEHUSIM.



Ecnv npegnoxeHHoe HaMMeHOBaHWe He oTBeYaeT TpeboBaHMSIM, YCTAHOBIEHHbLIM MYHKTOM 2 HacTosLLEN
cTaTtbM, 3asBUTENb MO TpeboBaHMIO ykasaHHOro deaepanbHOro opraHa 06s3aH B TPUAUATUAHEBHbIA CPOK
NpeanoXvTb MHOe HaMeHoBaHMe.

Ecnv po  wcTeYeHUst yKasaHHOTO Cpoka 3asiBUTENb He TMNpeanoXuT [Opyroro HauMeHOBaHWs,
COOTBETCTBYIOLLErO YKasaHHbIM TpPeboBaHUSIM, WM He OCMopUT OTKas B OJOOPEeHWM HaMMEHOBaHUS
CEeneKLUMOHHOro [OCTMXeHuss B cyaebHoM nopsake, dedepanbHbiii opraH WCMOMHUTENbHOM BnacTu Mo
CeneKLUMOHHbIM OCTUXKEHUAM BripaBe 0TKasaTb B perucTpaumm CenekUMoHHOro AOCTUKEHNS.

Cratbs 1420. NpaBo Ha norny4YeHue NaTeHTa Ha CerneKkUMOHHOEe AOCTIDKEeHUe

1. MpaBo Ha nosnyyYeHWe NaTeHTa Ha CEeneKUMOHHOE OOCTWKEHME MepBOHaYasibHO MPUHAANEXUT aBTopy
CEeNEKLMOHHOTO JOCTUXKEHMSI.

2. MpaBo Ha nomnyyeHWe naTeHTa Ha CEeneKUMOHHOE [OCTMXEHUE MOXET NepedTu K Opyromy nuuy
(npaBonpeemHuKy) Uin OblTb My NepedaHo B CriyYasix U MO OCHOBAHWUSIM, KOTOPbIE YCTAHOBIEHbI 3aKOHOM, B
TOM uucrie B TMOpsiake YHMBEPCanbHOro MpaBonpeemMcTsa, WivM Mo AOroBOPY, B 4YacTHOCTM MO TPyOOBOMY
ZOroBopy.

3. JoroBop 06 oTYyXOeHWM MpaBa Ha MosflyvYeHne naTeHTa Ha CeneKUMOHHOE LOCTUXKEHME AOIMKEH ObITb
3aKIIOYEH B NNCbMeEHHON dhopme. HecobniogeHme NncbMeHHON hopMbl BieYeT HEOAENCTBUTENBHOCTb AOrOBOpa.

4. Ecnn cornawleHnem CTOpOH Aoroesopa 06 OTHYXOEHUN MNMpaBa Ha norfy4vyeHune nateHTa Ha cennekunMoHHoe
LOOCTUXEeHne He YCTaHOBI1IEHO NHOEe, PUCK HGOXpaHOCI'IOCO6HOCTI/I HeceT an06peTaTenb npasa.

Cratbsa 1421. UckntountenbHoe NpaBo Ha cerneKuMOoHHOe AOCTUKEHUe

1. TlateHToOOnNagatento nNPUHAONEXUT WUCKIIOYMTENBbHOE MNpPaBO  UCMOMb30BAHUSA  CENEKLMOHHOMo
OOCTMKEHUS B COOTBETCTBUM CO cTaTben 1229 Hactosiwero Kogekca cnocobamu, ykazaHHbIMM B MNyHKTE 3
HacTosilen cTaTbu. NMaTeHToobNagaTenb MOXET pacrnopsiKaTbCs UCKMOYUMTENbHLIM NMPAaBOM Ha CENeKLUMOHHOe
[OCTUXEHME.

2. VckntoumTenbHoe NpaBo Ha CENeKUMOHHOE AOCTWKEHME PacrpoCTPaHSAeTCsl Takke Ha pPacTUTENbHbIN
martepuar, TO eCTb Ha paCTEHUE UMM ero YacTb, UCMONb3yeMble B LIENSX, OT/IMYHbIX OT Liefiell BOCNPOM3BOACTBA
copTa, Ha TOBaPHbIX XMBOTHbIX, TO €CTb Ha XXMBOTHbIX, WCMOMb3yeMbIX B LENsAX, OTNMYHbIX OT Lenen
BOCMPOM3BOACTBA NOPOAbl, KOTOpbIe GbIN NoMNyYeHbl COOTBETCTBEHHO M3 CEMSH UMK OT NNIEMEHHbIX XXUBOTHBbIX,
ecnv TakMe CeMeHa WM MIEeMeHHble XXMBOTHble GbiNMW BBeAeHbl B rpakdaHCKui oBopoT Ges3 paspelleHus
naTeHToo6nagatens. MNpy 3ToM Nog ceMeHamu MOHUMMAKTCA pacTeHWe WM ero 4YacTb, NpUMeHsieMble Ans
BOCMPOW3BOACTBA copTa.

3. Ncnonb3oBaHMEM CENEKLUNOHHOIO AOCTUXKEHMUSI CHUTaeTCs ocyulecTBrieHne ¢ cemMeHamm n ninemMeHHbIM
MaTepuarniomMm cerniekuMoOHHOro AOCTUXeHNA cnenyrLmnx DEencTBUN:

1) Npon3BoaCTBO M BOCMPOU3BOACTBO;

2) poBeaeHne A0 NOCEBHbIX KOHAULMI AN NOCNeayloLwWwero pasMHOXEHWS;
3) NnpegnoxeHune K Nnpogaxe;
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6) BBO3 Ha Tepputoputo Poccuiickon ®eagepaunn;

) NpoJaxa n nHble cnocobbl BBEAEHUS B rpaXXgaHCcKuin o6opoT;
) BbIBO3 C TeppuTtopun Poccuickon ®epepauuu;
7) XpaHeHue B Lensx, yKkasaHHbIX B MognyHkTax 1 - 6 HacTosALWwero nyHkra.

4. VcknounTenbHoe MpaBO Ha CenekuMOHHOe [OCTWXKEHME pacnpoCTpaHseTca Takke Ha cemewa,
nrneMeHHoi maTtepuarn, KoTopsble:

CYLLECTBEHHbIM 06pa3oM HacredyloT MPU3HaKM OPYrux oxpaHsieMblX (MCXOAHbIX) copTa pacTeHuid unu
nopoabl JXUBOTHbIX, €CNM 3T OXpaHseMble COPT WNM NOopoJda CaMu He SBNSATCA  CeneKUMOHHBbIMM
OOCTUXKEHUSIMU, CYLLIECTBEHHBIM 06pa30M HacneayoLMMU NMPU3HAKU OPYTUX CENeKUMOHHBIX AOCTUXEHUN;

HEe ABHO OTJ/IM4alOTCA OT OXpaHAEeMbIX copTa paCTeHI/IIZ N1 nopoabl )XKUBOTHbIX;

Tpe6y+0T HEeOJHOKPAaTHOIro NCnosfib3oBaHNA OXpaHAEMOro copTta paCTeHI/IIZ anda npon3soacTtBa CEMAH.



CeneKkuMoHHbIM JOCTWKEHUEM, CYLLECTBEHHbIM 06pa3oM HacreayLmm NpUsHakM OpYroro OXpaHsieMoro
(MCXOAHOr0) CeneKUMOHHOro AOCTUMXEHUS, NPU3HAETCH CenekLUMOHHOE AOCTUXKEHME, KOTOpoe Npu IBHOM OTINYMK
OT UCXOAHOTrO:

Hacnegyet Hanbonee CylwleCTBEeHHble TMpPU3HaKM WUCXOOHOro CeNleKUMOHHOINo  OOCTUXEeHUAaA unu
CcelnieKUMOHHOro AOOCTUXeHUA, KOToOpoe CaMO HacneayeT CyuweCTBeHHble MPUu3Hakm MCXOoOAHOro cerieKuMoHHOro
OOCTXEHNA, CcOoXpaHAA MpuU 3TOM OCHOBHbIE MPU3HaKU, oTpaXxarkLllne reHotun wunmn KOMOWHALNIO FreHOTUMNOB
MCXOO4HOro CeENeKUMOHHOro AOCTUXKEHUA;

COOTBETCTBYET TreHoTuny wunun KOMOMHALMN TEHOTUMOB WCXOOHOTO CESIEKLMOHHOIO [OCTUMXKEHMS, 3a
WCKMIOYEHNEM OTKIMOHEHUIN, BbI3BAHHbIX nNPpUMEHEHNEM TaKUX MEeTOoAO0B, KakK I/IH,EIMBM,D,yaJ'IbeIIZ OT60p n3
NCXOOQHOro copTta paCTeHMVI, nopoabl XMUBOTHbIX, OT60p MHOYUMPOBAHHOIO MyTaHTa, 68KKpOCC, reHHasa
NHXeHepusa.

Cratba 1422. [JencTBUA, He SIBNAIOWMECHA HapyLUEHUEM WCKIIOYMTENBLHOrO MnpaBa Ha CerleKLUMOHHOe
[OCTIKEHME

He aBnsatoTca HapyLlleHneM UCKMIOYUTENBHOMO NpaBa Ha CernekuMOHHOe OOCTUXKEHNE:

1) peWcTBus, coBepllaeMble [ONs YAOBMETBOPEHWUA JMYHBLIX, CEMEMHbIX, AOMAlUHUX WU WUHbIX He
CBSI3aHHbIX C MNPEeANPUHUMATENbLCKON AeATENbHOCTBIO HYXO, €CNU Lenbl Takux [AeNCTBUA He SBnseTcs
ronyyeHue NpubbINU UK JOX0Aa;

2) nencTeuns, coBepLllaeMble B Hay4YHO-UCCNe4oBaTE IbCKUX UM SKCNEePUMEHTAalbHbIX Lendax;

3) ncnonb3oBaHMe OXPaHAEMOro CernekLUUMOHHOro AOCTUXKEHUS B KayecTBe WCXOLHOro maTepuana Aans
CO3[aHus OpYrMxX COPTOB PacTEHUN U NMOPOA XMBOTHbIX, @ TaKKe AENCTBUSA B OTHOLLIEHMU 3TUX CO3aHHbIX COPTOB
W nopoa, YykasaHHble B nyHkTe 3 crtatbuM 1421 Hactoswero Kogekca, 3a WUCKNIOYEHMEM Cryyaes,
npeayCcMOTPEHHbIX NYHKTOM 4 cTaTtbn 1421 HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbHOro MaTtepuana, Nony4YeHHOro B X034UCTBE, B Te4YeHWe ABYX NeT B KayecTse
CeMsAH AONns BblpallMBaHUs Ha TEPPUTOPUM ITOFO XO3SMCTBA COpTa pacTEHUN M3 YUCha pacTEHWUn, NepedeHb
poooB M BMOOB KOTOpbIX YycTaHaBnueaeTcs [lpaButenbctBoM Poccuitickon depepaumun. [lonoxeHwue,
NpeaycMOTPEHHOE HACTOSALMM MOAMYHKTOM, PacnpOCTPaHSETCss Ha WMHOMBUAYalbHbIX npeanpuHumartenen u
IOPUONYECKMX JUL, OTHECEHHbIX B COOTBETCTBMM C 3aKOHOM K cybbektam Maroro W cpegHero
npeanpuHMMaTenbCTBa, a TakKe rpaxaaH;

5) BOCMpPOU3BOACTBO TOBAPHbIX XXKMBOTHbIX AJ1A UX UCNOJ1b30BaHUA B JAHHOM X035ANCTBE;

6) nobble OencTBUs C CEMEHaMi, pactuTenbHbIM MaTepunanom, ninemMeHHbiM MmartepuarioMm U ToBapHbIMU
XUBOTHbLIMWU, KOTOpPbIE ObInn BBEAEHLI B rpax(p,aHCKwﬁ O60p0T nateHToobnagaTtenemM Unn ¢ ero cornacus apyrum
JIMLOM, KpOMe:

nocneayrouiero pasMHoOXeHuna copta pacTeHNn 1N Nopoabl XXNBOTHbIX;

BblBO3a C Tepputopumn Poccuiickon <Dep,epaLu4M pacTtuTenbHOro mMarepuana Wi ToOBapPHbIX XUBOTHbIX,
NO3BONTALNX PA3MHOXNTb COPT paCTeHMIZ nnn nopoay XmBOTHbIX, B CTPaHy, B KOTOpOVI HE OXpaHAKTCA AaHHbIEe
poa nnn Bua, 3a UCKI4YeHnem BbiBO3a B LEeNAX nepepa60TKM ona nocneaywuwero FIOTpE6ﬂeHI/I$I.

Cratbs 1423. MNpuHyanTenbHasa NULIEH3USA Ha CeJTIeKLIMOHHOe AOCTWKEeHNe

1. Mo wncTeyeHWM Tpex FfeT CO AHS BblgayM MaTeHTa Ha CenekuMoHHOoe AOoCTWXKeHue noboe nmuo,
Xernawuwiee M TOTOBOE WCMOSIb30BaTb CENEKUMOHHOEe [JOCTWMKEHWe, TMpu oTKale nateHToobnagatens ot
3aKI0YEHMs] NIMLIEH3UOHHOMO [OroBopa Ha NMpou3BOACTBO WM peanu3auuio cemsiH, NiIieMeHHOro Matepuvarna Ha
YCMOBUSIX, COOTBETCTBYHOLUMX YCTAHOBUBLUENCH MNpaKTUKe, UMeeT npaBo o0paTUTbCA B Cyd C MCKOM K
naTeHTooGnagaTenio O MPEAOCTaBMNEeHUA NPUHYAMTENbHON MPOCTON  (HEWUCKMHUYUTENbHOW) TNUUEH3MM Ha
ncronb3oBaHMe Ha Tepputopun Poccuiickolt degepauuy Takoro CenekUMOHHOro AOCTMXKEHUSA. B MCKOBbIX
TpeGoBaHUAX 3TO NULO OOIMKHO yKasaTb NpeanaraeMble UM YCIOBUSA NpeaocTaBlieHns eMy Takoi NLUEeH3uu, B
TOM yncrne 06 beEM UCMONb30BaHUS CENEKLMOHHOTO AOCTXEHUS, pa3Mep, NOPAOOK U CPOKM MnaTexei.

Ecnn nateHTooOnagatenb He [AOKaXeT, 4YTO WMeEelTCs yBaXuUTellbHble MNPUYUHBLI, NpPendaTCcTByHOLLMne
npenocCTtaBfieHUI0 3adaBUTEN0 NpaBa UCNONb30BaHUA COOTBETCTBYHOLLEro CenekumMoHHOro AOCTUXEeHUA, Ccyn
NMPUHNMaET pelleHne o npeanocrtaBrieHnmn yKa3aHHOVI nuueHsnm n ob ycrnosusax ee npenoctaBlieHUA. CymmaprM
pa3mep nnarexen sa TakKy NMUUEH3UIK0 OOJKEeH ObITb yCTaHOBIEH pelleHnemM cyaa He HUXKe LUeHbl NNLEeH3Un,
OHDGHGHHEMOVI npu cpaBHUMbIX obcTosTeNnbLCTBAX.



2. Ha ocHoBaHuu pelueHusi cyga, NpeayCMOTPEHHOrO NyHKTOM 1 HacTosiLweln ctaTbu, doeaeparnbHbli opraH
UCMOSTHUTENBLHOMW BRacTM MO CENEKUMOHHbIM [OCTUXEHUSAM OCYLLEeCTBNAET rOCyQapCTBEHHYIO perncrpawuto
npeaocTaBneHnsl npaBa UCMOMb30BaHUSA CENEKUMOHHOro AOCTMXKEHUS Ha YCrOBUSAX MPUHYAUTENBHON MPOCTOM
(HeMCcKNUYUTENBHOW) NULEH3NN.

3. Ha ocHoBaHmM pelleHns cyga O NpefoCTaBfeHUN NPUHYOUTENbHOW MPOCTOM (HEUCKIIOYMTEITbHOWM)
nvueH3un naTeHToobnagartenb o006s3aH 3a Nnaty M Ha MNpuMeMIieMblX OIS HEro YcrnoBWsiX NpeaocTaBUTb
obnapartento Takon NIMLUEH3UN CEMEHA UM COOTBETCTBEHHO MIEMEHHOM MaTepuan B KOnM4yecTse, A0CTaTOMHOM
AN UICNonNb30BaHUA NPUHYANTENBHON NPOCTON (HEUCKNIOYUTENBbHOW) NULIEH3UN.

4. [enctBue NpuUHYAMTENbHOW MNPOCTOW (HEUCKMIOYUTENBHOM) NULEH3MUM MOXeT ObiTb MnpekpalleHo B
cyaeGHOM nopsike Mo MCKy naTeHToobnagaTtens, ecnu obnagartenb TakoW NMUUEH3UM HapyllaeT yCroBus, Ha
OCHOBaHUM KOTOpPbIX OHa Obina npegocTaBneHa, NMbo obcToATenscTBa, 06yCnoBUBLLME NPEeAOCTaBIEHNE TaKoM
NWUEH3UN, WU3MEHWNMUCb HAaCTOMbKO, 4YTO, ecnu Obl 3T 06CTOATEeNnbCTBa CyLLECTBOBANM Ha MOMEHT
npegocTaBneHns nuueHsvu, oHa Boobule He Obina Obl nNpegoctaBneHa unu Gbina Obl NpegocTaBneHa Ha
3HaYUTENBbHO OTMAMYAIOLLMXCS YCNOBUAX.

Cratbs 1424. Cpok AeUCTBUSI UCKITHOYUTESNLHOIO NpaBa Ha cefleKLMOHHOe AO0CTUKeHne

1. Cpok [OeiicTBMSA WCKIIOYUTENBbHOrO MpaBa Ha CeneKkUMOHHOE OOCTUMKEHME U YOOCTOBEpPSIOLLEro 3To
npaBo naTeHTa WCYUCNIAETCA CO [OHS TOCYAAapCTBEHHOW perucrpauuy CenekUMOHHOTO OOCTMXKEHUS B
FocyapCTBEHHOM peecTpe OXPaHSAeMbIX CeNEKLMOHHbIX JOCTWXEHWUIA U COCTaBNAeT TpuauaTh net.

2. Ha copTa BUHOrpaga, ApeBecHbIX AeKopPaTUBHbIX, MIOAOBLIX KyNbTyp M NECHbIX Mopod, B TOM Y1CIe MX
MoOBOEB, CPOK OAENCTBMS MCKMIOYUTENBHOrO MpaBa W YAOCTOBEPSIOLLIEro 3TO MpaBO MaTeHTa CcocTaBnser
TpyauaTh NATb feT.

CraTtbs 1425. lNepexoa ceneKkUMOHHOro AOCTRKEHUA B OOLLECTBEHHOE [OCTOsIHME

1. Mocne npekpalleHnss OeNCTBMA UCKITIOYUTENBHOIO MNpaBa CernekUUMoHHOE [OCTMXEHWe nepexoauT B
o0l ecTBEHHOE JOCTOSHME.

2. CenekumoHHOe [OOCTUXKEHME, nepewenuee B 0o6LleCTBEHHOE [JOCTOsIHME, MOXEeT CBOOOAHO
ncnonb3oBaTbcs NOObLIM NMLOM 6e3 Ybero-nMbo cornacus nnm pas3peLieHna n 0e3 BbINNathl BO3HarpaxxgeHuma 3a
ncnonb3oBaHme.

§ 3. PacnopshkeHue UCKMOUMTENLHLIM NPaBOM
Ha cenleKUMOHHOE AOCTUXEHUE

CrtaTtbs 1426. [JoroBop 06 OTHY:KA€HUUN UCKITOMUTENBLHOMO NMpPaBa Ha ceneKUMOHHOoe [OCTKeHne

Mo poroBopy 06 OTYY)XAEHWMM WUCKMOYUTENbHOIO MpaBa Ha CerekUMOHHOE OOCTMXKEHUe (JoroBop 06
OTUYXXOEHUN naTeHTa) opHa cTopoHa (naTeHTooGnagatenb) nepegaeT wnM  o6sisyeTcs  nepedaTb
npuHagnexaiiee el WUCKMYMTENbHOE MPaBO Ha COOTBETCTBYHOLLEE CENekUMOHHOE [OOCTMXKEHME B MOSTHOM
ob6beMe pyroi CTOPOHe - NpruobpeTaTento CKIIYMTENBHOrO Npaea (NpuobpeTaTtento NaTeHTa).

Cratbsn 1427. [My6GnuyHoe npepnoXeHWe O 3aKO4MeHUM [oroBopa o0 OTYYKAEHWM naTeHTa Ha
ceneKUNOHHOe AOCTKeHUe

1. 3asBuTenb, ABMANLWNIACA aBTOPOM CENEKLUMOHHOrO OOCTUXEHWUs, NMpu nogaye 3asBKM Ha BblOavy
naTeHTa Ha CeneKkUMOHHOE OOCTUXKEHME MOXET MPUNOXWUTb K OOKYMEeHTaM 3asiBKU 3asiBNEHMEe O TOM, YTO B
cryyae BbldayuM nateHTa OH 06sA3yeTcA 3akiouMTb [0roBOp 06 OTYYXKAEHUM MaTeHTa Ha YCroBUSX,
COOTBETCTBYIOLUMX YCTaHOBMBLUEMCS MNpakTuke, C mobbiM rpaxaaHvHoM Poccuiickoin ®depepaumn  wunm
POCCUICKAM  IOPUAONYECKMM JMLOM, KTO TepBbiM W3bSABWI Takoe XenaHve W yBegoMun o6 3Tom
nateHTooGnanatensa u denepanbHbli OpraH UCMNOMHUTENbLHOW BNacTu Mo CenekUMOHHbIM AOCTMKeHuAM. Mpu
HanMuMM Takoro 3asiBNieHUst NaTeHTHble MOLUMUHBI, MPEedyCMOTPEHHbIe HacToAWMM KoaekcoM, B OTHOLLEHMU
3aABKM Ha BblJayy NaTeHTa Ha CeneKUMOHHOE [OOCTWMKEHME M B OTHOLUEHUW MnaTeHTa, BblAHHOro Mo TaKou
3asBKe, C 3aABUTENS He B3UMaloTCS.

CDep,epaanbuZ opraH WCMONHUTENBbHOW BRAacTU MO  CENEKUMOHHbIM  OOCTUXKEHUAM ﬂyGHMKyeT B
Od)I/lLl,MaJ'IbHOM GtonneTteHe cBeaeHus 0b YKa3aHHOM 3aABIIEHUN.



2. Jlvyo, 3aknoumBLLEE C NaTeHToobnagaTteneMm Ha OCHOBaHWMM €ro 3asiBrieHus, YKa3aHHOro B MyHKTe 1
HacTosLLEen cTaTbu, [oroBsop 006 OTHYXXOEHUN NaTeHTa, 006s13aHo ynnatntb BCE NaTe€HTHbl€ NMOLWNHbI, OT ynnaTbl
KOTOPbIX Obln  ocBODOXOEH 3asABUTENDb (ﬂaTeHTOO6ﬂa,El,aTeﬂb). B panbHenwem naTeHTHble MNOLUMUHLI
ynnadmearTCA B YCTaHOBJ1IEHHOM NopsAakKe.

locypapcTBeHHas perucrpaums nepexofa WCKMIoYMTENbHOro npasa K npuobpeTartento no gorosopy o6
OTYYXOEHUN NaTeHTa ocyllecTBnseTca B hefepanbHOM opraHe WCMNOMHUTENBHOW BRacTu Mo CenekuMOHHbLIM
OOCTUXKEHUSIM MPW YCIOBUM ynnaTbl BCEX NATEHTHbIX NOLUMMH, OT yNnaTbl KOTOPbIX Oblfl 0CBOOOXAEH 3asBUTENb
(nateHTOOONapartenb).

3. Ecnu B TeueHune OByX NneT co gHSA nNybnukauum cBeAeHUN O Bblgade naTteHTa, B OTHOLUEHWM KOTOPOro
ObINo caenaHo 3asiBrieHne, ykasaHHoe B NyHKTe 1 HacToswen ctaTbu, B begepanbHbli OpraH UCMONHUTENbHON
BMacTM Mo CenekLMOHHbIM OOCTUXKEHUSIM He MOCTYNWUIO MUCbMEHHOE YBEOOMIIEHWE O >XeNaHuu 3aKMmounTb
JoroBop 00 OTYyXXOEeHWM naTeHTa, naTteHToobnagaTtenb MOXeT MNofaTb B YykasaHHbI dbepeparnbHbid opraH
xogatancteo o6 OT3biBE CBOEro 3asiBrieHus. B aTom criydyae npenycMOTpeHHble HacToswmm Kogekcom
naTeHTHble MOLWMHbBI, OT YyMfaTbl KOTOPbIX 3asBUTENb (MaTteHToobnagaTens) 6Gbin OcBOOOXAEH, noanexar
ynnate. B ganbHeliweM naTeHTHbIE NOLWMMHbBI YNaYMBalOTCA B YCTaHOBIEHHOM NMOpsiAKe.

CDep,epaanbuZ opraH WCMONHUTENBHOW BRAacTU MO CENEKUMOHHbIM  OOCTUXKEHUAM ny6nw<yeT B
Od)I/lLl,MaJ'IbHOM GtonneTteHe cBeaeHus o6 oT3biBE YKa3aHHOro 3adaBrieHuUs.

Cratbs 1428. JIMUEH3MOHHLMA [OroBOP O MNpenoCcTaBfiEHUU MNpaBa UCMOMbL30BaHUA Cerle KUMOHHOro
[OCTWKEeHUA

Mo NMUUEeH3NMOHHOMY AOrOBOPY OfHA CTOPOHa - MaTeHToobnagaTternb (MMueH3vap) npefocTaBnsieT unu
0653yeTcs NpefoCcTaBUTb APYroil CTOPOHE - MOMb30BaTenlo (NMMLEH3MaTy) YAOCTOBEPEHHOE NaTeHTOM MNpaBo
MCNOMNb30BaHUA COOTBETCTBYHOLLEIO CENEKLMOHHOMO AOCTUXEHUS B YCTAaHOBIEHHbIX JOrOBOPOM MNpeaenax.

Cratbs 1429. OTKpbITasi NULIEH3USA Ha CEJIeKLIMOHHOE OOCTMKEHNe

1. MarteHTooGOnagatens MOXeT nModaTb B cbe,u,epaanbll?l opraH NCMONHNTENBLHON BRActTu Mo
CelnieKUMOHHbIM  OOCTUXEHUAM  3asdaBfieHMe O BO3MOXHOCTM npeaocTtaBrieHnsa moGomy nuuy npasa
MCnoJib3oBaHNA ceNmieKUMOHHOIo AOCTUXEeHUA (OTKprTaﬂ J'IVILl,eH3VIF|).

B atom cnyyae pasmep MNOWMMHBLI 3a MogdepXaHWe nateHTa B CUNe yMeHbllaeTcsl Ha NSATbOecAT
NMPOLEHTOB HauyuHasa C roga, crneaylollero 3a rogoMm nybnvkauum depepanbHbIM OpraHOM WCMONHUTENbHOM
BNacTy MO CeneKLUMOHHbIM OOCTKEHUSAM B odpuLmanbHOM GlonneTeHe cBeAeHUin 06 OTKPbITON NMULEH3NUN.

YcnoBusi, Ha KOTOPbLIX NPaBO MCMNOJSIb30BaHUSA CENEKUMOHHOIO AOCTWKEHUS] MOXET ObiTb NPeaoCcTaBneHo
no6omy nuuy, coobliarTcs B deaeparnbHbIi opraH UCMONMHUTENBHOM BNAcTU MO CENEKLUMOHHBIM JOCTUXKEHUSIM,
KOTOpLIN B ochmumansHoM GronneTeHe nybnukyeT 3a cyeT nateHToobrnagartens COOTBETCTBYHOLWMNE cBeAeHus 06
OTKpPbITOM nuueH3nn. MaTteHToobnagatens 06s3aH 3akMioYUTb C NMLOM, U3BbABMBLUMM XeMaHWe MUCNonb3oBaTb
yKa3aHHOE CeNeKUMOHHOE OOCTMXKEHME, NULEH3VOHHBIA JOrOBOP Ha YCIMOBUSIX MPOCTOM (HEWCKIIOUYUTENBHOM)
NULEH3UN.

2. Mo uctevyeHnn OByx neT co AHs nybrnvkauum depepanbHbiM OpraHOM MCMOMHUTENbHOW BRacTu Mo
CENEeKUMOHHbIM  AOCTMXKEeHWsM B odumumanbHoOMm  OloonneteHe cBedeHu 00  OTKPLITOM  JIMLEH3MK
nateHToobnagartens BrnpaBe nogaTb B YKal3aHHbIA defepanbHbli OpraH XopaTanmcTBo 00 OT3biBE CBOErO
3asBrieHNst 06 OTKPbITON NMLIEH3NN.

Ecnn 0o oT3biBa OTKPLITOM NULEH3MM HUKTO HEe W3bABUIT KeNaHue WCMoNb30BaTb CenekuuoHHoe
OOCTUXKEHWe, naTeHToobnagaTens 06s3aH gonnaTuTb MOLWMUHY 3a nogdepXaHue nateHTa B cune 3a nepuom,
npoLueawnii co aHA Nyonukaumm ceegeHnin 06 OTKPLITON NULEH3UW, U B AanbHellleM ynnaynsaTtb ee B NOIHOM
pasmepe.

Ecnu [0 oT3biBa OTKPBITON NMULEH3UN ObINM 3aKMoYeHbl COOTBETCTBYHOLIME NULEH3NOHHbIE JOroBOpbl Ha
YCINOBUAX OTKPLITOW NMULEH3UN, NULIEH3MAaTbl COXPaHSIOT CBOU NpaBa Ha BECb CPOK AENCTBUS 3TUX J0roBopos. B
3TOM cnyyae naTeHTooGnagaTens 06s3aH ynnayvBaTb MOWNUHY 3a MoadepXaHue nateHTa B cune B MOSTHOM
pasmMepe Co [HSA 0T3blBa OTKPbLITON MULIEH3UN.

depnepanbHbIil  OopraH MCMNOMHUTENbHOW BRAcTU MO  CENEKUMOHHbIM  AOCTWXKEHUSM nyGnvkyeT B
odhuumansbHom BronneTeHe cBeaeHnst 06 0T3biBE 3asABEHUS 00 OTKPLITOW NULIEH3NN.

§ 4. CenekumoHHOe OOCTKEeHMe, CO3gaHHOe, BbiBeAEHHOe



WUN1 BbHFIBIEHHOE B NOPsiAKe BbIONTHEHUs CNYy)XeBHOro 3agaHuA
WM Npy BbINOSTHEHUM PaGoT NO AOroBopy

Cratbs 1430. CnyxebHoe ceneKUMoHHOe OOCTMKEHME

1. CeneKkuMoHHOEe [OCTUXKEHWe, CO3[aHHOe, BblBEAEHHOE WNM BbIsiIBIIEHHOE pPaboOTHUMKOM B MOpsiaKe
BbIMOSTHEHUSI CBOWX TPYAOBbLIX 06513aHHOCTEN UM KOHKPETHOro 3afaHus paboToaartens, Npu3HaeTcs Cry»KeGHbIM
CeNeKLMOHHBIM JOCTUXEHVEM.

2. NpaBo aBTOpPCTBa Ha crny>kebHoe CeneKkUMoHHOE LOCTMXKEHME NPUHAANEXUT paboTHMKY (aBTOpYy).

3. UcknountenbHoe npaBo Ha criy)keGHoe cenekUMOHHOe OOCTUXEHME W MpaBo Ha MoryvyeHue naTeHTa
npuvHagnexar paboTogaTento, ecnu TPYAOBbLIM UMM rpaXaaHCKO-NPaBOBLIM JOrOBOPOM MeXady paBoTHUKOM K
paboToAaTenem He NpedyCMOTPEHO MHOe.

4. B cnyvae oTcyTCcTBMSA B JOroBope Mexay paboTogatenem u paboTHUKOM cornalueHust 06 MHOM (MyHKT 3
HacTosiel cTaTbl) pabGOTHUK OOMMKEeH MUCbMEHHO YBEAOMWUTb paboTofaTensi O CO3[aHWuM, BbiBEAEHWUM UMK
BbISIBNIEHUW B MOPSIAKE BLINONHEHUS CBOMX TPYAOBbIX 00S3aHHOCTEN UMM KOHKPETHOro 3adaHus paboToaaTens
pesynbTaTa, B OTHOLLIEHUM KOTOPOro BO3MOXHO NpefocTaBrieHne npaBoBOM OXpaHbl B KaYeCTBe CereKLUUOHHOro
JOCTVKEHNS.

Ecnu pabotonatenb B TedyeHne YeTblpex MecsueB CO OHSA yBeAOMIeHUs ero paboTHMKOM O CO3[aHHOM,
BblBEEHHOM UIN BbISIBNEHHOM UM pe3yrnbTaTte, B OTHOLIEHUM KOTOPOro BO3MOXHO NpenocTaBrieHne npaBoBOM
OXpaHbl B KAYeCTBE CENEKLMOHHOIO OOCTUMXEHWS, He NOoAacT 3asBKy Ha Bbloady naTeHTa Ha 9TO CenekuuoHHoe
OOoCTUXKeHne B dhedeparnbHblii OpraH UCMONMHUTENBHON BNacTu MO CenekUMOHHbIM OOCTMXEHUSAM, He nepenact
npaBo Ha Mony4YeHWe naTeHTa Ha ChyxebHoe CeneKkUMOHHOe OOCTMXKEHUE APYroMy ULy WM He COooGLUMT
paGOTHMKY O COXpaHeHUM MHGOPMaLIMM O COOTBETCTBYHOLLEM pe3ynibTaTe B TaliHe, MPaBOo Ha MofyYeHne naTeHTa
Ha Takoe CeneKkLMOHHOe AOCTMXKEHWEe Bo3BpalllaeTcs paboTHMKY. B aTom cnyyae pabGoTogatenb B TedeHue
cpoka [OelcTBMA naTeHTa MMeeT MNpaBO Ha WUCMONb30BaHWE CIY)KEGHOIo CeneKUMOHHOro [OCTUMXKEHUA B
COOCTBEHHOM  MPOM3BOACTBE Ha  YCNOBUSIX MPOCTOM  (HEUCKMIOYMTENbHOM) NULEH3UM C  BbINAaTon
naTeHTooGnagaTento KoMMneHcauum, pasmep, YCrnoBus 1 NOpAAOK BbiMnaTbl KOTOPOW onpeaensTcs 4OroBOPOM
Mexay paboTHMKOM 1 paboTogaTterieM, a B Cryyae cropa - CyaoM.

5. PaBoTHWK MMeeT npaBo Ha MornydyeHne OT paboTodaTens BO3HArpaxaeHus 3a MCrnonb3oBaHue
CO3[aHHOrO, BbIBEEHHOrO WM BbISBIIEHHOIO CYXeGHOro CenekUMOHHOTO AOCTMXKEeHWA B pasMepe U Ha
YCIOBUAX, KOTOpble ONpedensoTcs cornalleHMemM Mexay HUMMW, HO He MeHee YeM B pasMepe, COCTaBnsAoLLIeM
[ABa MpoLeHTa OT CyMMbl €XEeroaHoro AoxoAa oT UCMONb30BaHMSA CEeNEKLUMOHHOrOo AOCTUXEHUS, BKMoYas 00X0o[
OT npenocTaBneHuss nuueHsuii. Cnop o pasmepe, nopsake unuM ob ycrnoeusx BbinnaTebl paboTogaTenem
BO3HarpaxxgeHusl B CBSA3M C UCMONb30BaHMEM Cy)XeBHOro CenekLMoHHOro JOCTUXKEHUS paspeLlaeTcs CyaoM.

BosHarpaxgeHue BbinnaymBaeTcs paGOTHVIKy B Te4yeHue LeCTn MecdueB nocre nctevyeHna Kaxxgoro roga,
B KOTOPOM UCMNOJ1b30Ba10Cb CeNieKUMOHHOE OOCTUXEHUE.

MpaBo Ha Bo3HarpaxaeHue 3a Cﬂy)KGGHOG cerniekKUMOoHHOe OOCTMXEeHUe HeoTdyXagaemo, HO nepexogunTt K
HacnegHWKaMm aBTopa Ha OCTaBLUMNCSA CPOK AENCTBUS UCKIIOYUTENBHOMO Npasa.

6. CenekuMoHHOE [OCTWXKEHME, CO34aHHOe, BbIBEAEHHOE WM  BbISIBIIEHHOE paboOTHUKOM C
NCMNOSb30BAHNEM AEHEXHBIX, TEXHUYECKMX UMN UHBbIX MaTepuarnbHbIiX CpeacTB paboToaartens, HO He B Nopsiake
BbIMOSIHEHUST CBOMX TPyAOBbIX 0OS3aHHOCTENM WM KOHKPETHOro 3afdaHus paboTogartens, He sBnseTcs
cnyxebHbim. [paBo Ha NonyyYyeHWe NaTeHTa Ha CeNekUMOHHOE AOCTKEHME M UCKIIOYUTENIBHOE NPaBo Ha Takoe
CenekuMoHHoe OOoCTKeHWe npuHagnexaT paboTHuky. B sTom cnyyae pabotoaartens UMeeT npaBo MO CBOEMY
BblOOpy noTpeboBaTb npenocTaBneHns emy 6e3BO3ME3OHON MPOCTOM (HEMCKITHOUUTENBHOW) JMUEH3MM Ha
MCMNONb30BaHWE CENEKLUMOHHOIO AOCTUXKEHNUS A4S COBCTBEHHbIX HY»XO HA BECb CPOK AENCTBUS UCKITIOHYUTENBHOIO
npaBa Ha CENEeKLUOHHOE OOCTMKEHME NUOO0 BO3MELLEHWUSI PACXOAOB, NMOHECEHHLIX MM B CBS3WM C CO3[aHWEM,
BbIBEAEHNEM WIW BbIABNIEHWEM TaKOrO CENEKLMOHHOIO JOCTUXKEHUS.

Cratbs 1431. CeneKuMoHHbEE OOCTMKEHUA, CO3AaHHbE, BbBeAeHHbE UMW BbEHBNEHHbE MO 3aKa3y

1. NpaBo Ha nony4eHWe NaTeHTa U UCKIOYMTENBHOE MPABO Ha CENEKUMOHHOE OOCTWMXKEHWE, CO3[4aHHOE,
BbIBEAEHHOE WIX BbISIBNIEHHOE MO AOroBOpPY, NPEAMETOM KOTOPOro ObINo Co3faHune, BbIBEAEHNE UMK BbiIBIEHUE
CEnNeKUMOHHOro JOCTMXEHMS (MO 3akasdy), MpuHagnexaT 3akasduky, ecnv OOroBopoM Mexay MoapsiavvMKoM
(ncnonHUTEnem) 1 3akaz4vynmKom He NpegyCMOTPEHO NHOE.

2. B Ccny4ae, Korga npaBO Ha nolyvyeHue narteHTa Ha CeneKUMOHHOE OOCTMXEeHUE N UCKIKYUTENTbHOE



npaBo Ha CenekUMoHHOe AOCTUXKEHME B COOTBETCTBUM C NYHKTOM 1 HACTOSALLER cTaTby NpuHaanexaT 3akasuunky,
noapAOYnK  (UCNOMHWUTENb) BrpaBe, MOCKONbKY [OTOBOPOM He NpedyCcMOTPeHO WHOoe, MCMonb3oBaThb
CenekUMOHHOe  [OCTWMXeHMe [Ons  CoOCTBEHHbIX Hyxa Ha  ycnoeuax  6e3Bo3mesgHoOi  NpocTon
(HENCKMIOYUTENBHOW) NULIEH3UN B TEYEHWE BCErO CPOKa AEVCTBUS NnaTeHTa.

3. Ecnu B cooTBeTCTBUM C OOrOBOPOM MEXAY NoApsaYMKOM (MCMOMHUTENeM) U 3aKka3yMkoM MnpaBo Ha
nonyyeHme nateHTa Ha CenekuMOHHOEe OOCTUMXEHME W UCKITHYUTENbHOE MPaBoO Ha CenekuMOHHOE OOCTUXKeHue
npuHaanexat noapsayunky (MCNONHUTEM), 3akas3yuk BrpaBe WCMNONb30BaTbh CeMeKUMOHHOEe [OOCTUXKEHUE B
uensx, Ans OOCTUXKEHUS KOTOPbIX Oblf 3akfovYeH COOTBETCTBYIOLLMI OOrOBOP, Ha yCrnoBusix Ge3Bo3mesgHown
NPOCTON (HEUCKITHOUNTENBHON) NNLIEH3MN B TEYEHNE BCErO CpOKa AENCTBUA NaTeHTa.

4. ABTOpY YyKa3aHHOro B NyHKTe 1 HacTosien CcTaTbW CENneKUMOHHOro AOCTUXEHUs, He SABMsoLeMycd
nateHToobnagarenem, BbiniayMBaeTCs BO3HArpaXKaeHMe B COOTBETCTBMM C NyHKTOM 5 ctatbn 1430 HacTosiLwero
Kopgekca.

CtaTtbA 1432. CeneKUMOHHbE OOCTWKEHUs, CO3AaHHbe, BbiBeAEHHbE UM BbHBIEHHbE NPU BbMNOSTHEHUU
paboT no rocyaapcTBEHHOMY MITM MyHULMMNANbLHOMY KOHTPaKTy

K ceneKkunoHHbIM OOCTUXKEHMAM, CO34aHHbIM, BbIBEAEHHBIM UMW BbISIBIIEHHbLIM npwn BbINONMHEHUN pa60T no
rocygapCTtBeHHoOMy UM MyHuUunaribHOMY KOHTPakKTy, COOTBETCTBEHHO MNPUMEHAKTCA npaBuia CTaTbU 1373
HacTosLwero Koaekca.

§ 5. NMony4yeHne naTeHTa Ha CeneKkUMOHHOEe JOCTDKEeHMe.
MpekpalleHne AeUCTBUS NaTeHTa Ha CeNeKUMOHHOe AOCTUXKEHUE

Cratbsa 1433. 3asiBKka Ha Bbigayy NnaTeHTa Ha cerleKLiMOHHOe AOCTMKEeHe

1. 3asBka Ha Bblgayy NaTeHTa Ha CENeKUMOHHOE OOCTKEHME (3asBKa Ha Bbidady naTteHTa) nogaetcs B
denepanbHbIli opraH UCMOMHUTENbHOW BMacTy N0 CEeNeKUMOHHbIM OOCTMXEHMSIM NMLIOM, 00naaaoLmMmMm npaBom
Ha nony4eHune nNaTeHTa B COOTBETCTBMM C HacToswmM Kogekcom (3asiBuTenem).

2. 3asBKa Ha Bblgady naTteHTa JoMmKHa cogepXaTb:

1) 3adBrieHne O Bblaa4ve naTteHTa C yKasaHMeM aBTopa CeJieKUMOHHOIo AOCTMXKeHuAa U nuda, Ha UMA
KOTOPOro ncnpawmnBaeTca NaTteHT, a Takke MeCTa XUTeNbCTBa UMM MeCTa HaxoXaAeHUA KaxXgoro n3 HuX;

2) aHKeTy CeneKLMOHHOro AOCTUXEHNS;
3) ytpatun cuny c 1 oktabpsa 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHus K JOKYMEHTaM 3asiBKM Ha BblAady naTeHTa yCcTaHaBMMBalOTCA Ha OCHOBAHUM HACTOALLEro
Kopgekca denepanbHblM OpraHoM WCMOMHWUTENbHOW BMNacTW, OCYLLIECTBNAIOWMM HOPMaTMBHO-NPaBoOBOE
perynupoBaHe B cdhepe CenbcKoro Xo3ancTaa.

4. 3asBKa Ha Bblga4vy nateHTa gOoJ1KHa OTHOCUTbCA K O4HOMY CENMEKLNOHHOMY OOCTUXEHUIO.

5. [loKyMeHTbl, yKkasaHHble B MyHKTE 2 HacTosiLen CTaTbW, MPEACTaBAOTCA Ha PYCCKOM WM OpYyrom
a3blke. Ecnn gokyMeHTbl MpeacTaBneHbl Ha ApPYroM sA3bike, K 3asiBKe Ha Bblgady naTeHTa npuiaraetcs ux
nepeso Ha PYCCKMUIt A3bIK.

Cratbs 1434. MNpuroputeT CeneKkUMOHHOro JOCTKEHUA

1. an/IOpI/ITeT CEeNeKUMOHHOIo OOCTUXEeHUA YyCTaHaBnMBaeTCA MO gaTte NoCcTynneHusa B cbe,qepaanblVl
opraH NCMOMHUTESNBbHOW BNAcTW MO CeNeKLMOHHBIM JOCTUXKEHUAM 3asiBKN Ha Bblga4vy naTteHTa.

2. Ecnn B ooMH U TOT Xe AeHb B defepanbHbll OpraH WUCMOMHUTENbHOW BriacTu No CenekuMOHHbIM
OOCTUXEHUSM MNOCTyNakT ABe wnu Gonee 3asBKM Ha Bbldadyy MaTeHTa Ha OOHO U TO XXe CEeNeKUMOHHoe
OOCTWXEHWe, npuopuTeT ycTaHaenuBaeTcss no 6Gonee paHHenm fate oTnpaBku 3asiBkM. Ecnm akcneptuson
YCTaHOBMNEHO, YTO 3TU 3asBKM UMEIT OAHY W Ty Xe AaTy OTNpaBKu, MaTeHT MoXeT ObiTb BblgaH MO 3asBKe,
uMeroen Gornee paHHUA PErncTPauMOHHBLIN HOMEP, MPUCBOEHHLIN deaepanbHbIM OPraHoOM WCMOMHUTENBbHOWM
BNacTM MO CEeMeKUMOHHBbIM OOCTWXKEHUAM, MpW  YCIOBMM, YTO COrfaleHMeM Mexay 3asiBUTEeNsMu He
NpeayCMOTPEHO MHOeE.

3. Ecnu 3agaBke Ha Bblgayy naTteHTa, noctynuellen B doefdepasibHbIi OpraH MCMONHUTENbHOW Bnactu no
CENeKUMOHHbIM OCTWKEHNSIM, NpeaLlecTBOBana 3asBka, MogaHHas 3asiBUTeNeM B MUHOCTPaHHOM rocyaapcTBe, C



KOTOPbIM Poccuiickas Cbep,epau,vm 3aKkr4mna aorosop 00 OXpaHe ceneKUMOHHbIX OOCTWXKEHUN, 3aaBUTENb
nonb3yeTca NpUopmuTeTom FlepBOﬁ 3adABKM B Te4eHne gBeHaauaTthn mecaueB CoO HA ee noaadn.

B 3asBke, Hanpasnsemol B deaepanbHbli opraH WUCMNOMHUTENbHON BMAcTU MO  CeneKUMOHHbIM
OOCTKEHUAM, 3asiBUTENb JOJHKEH yKasaTb AaTy NpuoputeTa nepBoit 3asBkU. B TeyeHue WecTn Mecsaues co AHS
NOCTYNNEHNs 3asBKM B dpedeparnbHblii opraH MCMOMHUTENbHON BMacTM MO CENEKUMOHHBbIM [OCTMKEHUAM
3asBuTEeNnb 0053aH MNpeAcTaBUTb  KOMUIO MNEepBOM  3asBKW, 3aBEPEHHYID  KOMMETEHTHbIM  OpraHoMm
COOTBETCTBYIOLLErO MHOCTPAHHOIO rocygapcTea, M ee MNepeBod Ha PYCCKUi A3blK. [pu BbIMNOMHEHUM 3TUX
YCINOBUIA 3asiBUTENb BMpaBe He MNpeacTaBnsaATb [OOMONMHUTENbHYKD [OOKYMEHTauuMio UM HeobxoAumblid  Ons
UCMbITaHUA MaTepuan B TedeHne Tpex NeT co AHSA nodayv NepBoi 3asiBKu.

CraTtbsa 1435. NpeaBaputensHas 3KcnepTusa 3asiBKM Ha Bbigady naTteHTa

1. B xoge npep,BapMTeanon 9KCNepTun3bl 3adBKM Ha Bblaa4vy nateHTa yCTaHaBnMBaeTCA AaTa NpuopuTteTa,
npoBepdeTcAa Hann4dme OOKYMEeHTOB, NnpeyCMOTPEHHbIX MYHKTOM 2 crtatbn 1433 Hactoswero Kogekca, n umx
COOoTBETCTBME YCTAHOBJIEHHLIM Tpe6OBaHI/IF|M. I'Ipe,u,BapMTeanaﬂ 3KCnepTn3a 3asABKM Ha Bbla4dy naTteHTa
NpoOBOANTCA B Te4eHne MecdLa.

2.B nepvoa nposeneHuA npep,BapMTeanoﬁ OKCMNepTun3bl 3adaBUTEsb BNpaBe MNno cobCTBEHHON MHMUMATUBE
OONOJTHATL, YTOYHATb UMM NCNPaBATb OKYMEHTbI 3aABKN.

depnepanbHbIn OpraH WCMOMHUTENBHON BMacTW MO CEMEKLMOHHLIM [OCTWKEHUSM MOXET 3arnpocuTb
OTCYTCTBYIOLLIME UMW YTOYHSIOLIME OOKYMEHThI, KOTOpble 3asBuUTenb 06s3aH NpeacTaBuTb B YCTAHOBMEHHbLIN
CPOK.

Ecnu OOKYMEeHTbl, OTCYyTCTBOBaBLUME Ha pAaTty nNoCTynieHna 3adBKW, He Obin npeacrtaBlieHbl B
yCTaHOBJ'IEHHbIIZ CPOK, 3adBKa He NpuUuHMMaeTCcd K paCCMOTPEHNIO, O YeEM yBEeOOMITAETCA 3adaBUTESb.

3. O nonoxuTenbHOM pesynbTaTe NpeaBapuTEnbHOM JKCMepTU3bl U AaTe Mnodayvu 3asiBKM Ha Bblgady
naTeHTa depaeparnbHbli OpraH WCMOSIHUTESIbHOW BRAacTM MO  CeNIEeKUMOHHLIM [OCTWXKEHWsSIM  yBedoMmniseT
3aABUTENS He3aMeanMTeNbHO Nocre 3aBepLleHns NpeaBapuTeNbHON 3KCNepTUsbI.

CBefeHusi 0 NMPUHATBIX 3asiBKax NybnuvkyroTcs B odmumanbHOM GlonneTeHe ykasaHHOro dhedepanbHoro
opraHa.

4. Ecnun 3aaBuTenb He cornaceH C peweHneMm denepanbHOro opraHa WCMOMHUTENbHOW BRlacTM Mo
CENEKUMOHHbIM OOCTMKEHUAM, MPUHATBIM MO pe3ynbTataM NpeaBapuTerbHON 3KCMEPTU3bl 3asBKU Ha Bblgady
naTteHTa, OH B Te4YeHue Tpex MeCsAUEeB CO OHHA MOMy4YeHWUs 3TOro pelleHns MMeeT MpaBo ocrnapvBaTb €ro B
cynebHoMm nopsake.

Cratbs 1436. BpemeHHasi npaBoBas oxpaHa CerleKLiMOHHOIo JOCTKEeHUSA

1. CeﬂeKLI,I/IOHHOMy OOCTMXEHUIO, Ha KOTOpOeE noagaHa 3adaBKa B cbep,epaanbuZ opraH NCMNONHUTENbHON
Bnactn no cenekuymnoHHbIM OOCTMXEHUAM, CO OHA nogaydn 3adABKM M OO0 AaTbl BblAa4yn 3adBUTENIO NAaTeHTa Ha
cernlekKUMoHHOe OOoCTMXeHUe npenocrtaBndaeTcda BpeMeHHaa npaBoBasd oxXpaHa.

2. Mocne nonyyeHus NnateHTa Ha CENeKkUMOHHOE AOCTMXKEHE naTeHToobnagaTens MMeeT NpaBo MONyYnTb
OEHEXHYH0 KOMMEeHcaumio OT Nvua, CoOBePLUMBLLETO 6e3 paspeLleHns 3asBUTENS B Nepuog BPEMEHHOW MPaBOBOM
OXpaHbl CEenekUMoHHOro OOCTWXKEHUS OeNCTBUS, yKasaHHble B nyHkTe 3 ctatbh 1421 Hactosdwero Kopgekca.
Pa3mep koMmneHcaumm onpegenseTcs no CornalleHno CTOPOH, a B Criyvae cropa - Cy4oM.

3.B nepuoa BpeMEHHOI7I FlpaBOBOI7I OXpaHbl ceNneKUMOHHOIro AOCTMXXKEeHUA 3aABUTEN0 pa3peLllerbl npoaaxa
N nHada nepegada CeMdH, nremMeHHOro martepuana TOJNIbKO ANd Hay4YHbIX uenen, a Takke B Chny4asaXx, Korga
npoaaxa W WHaaA nepegada CBA3aHbl C OTHYXAEHMeM npaBa Ha nosiydeHne naTteHTa Ha celiekunoHHoe
OOCTUXeHne nnm ¢ Nnpom3BoacTBoOM CeMsAH, NiemMeHHOro Mmartepuarna no 3akasy 3adaButend B Lendax co3gaHnda ux
3anaca.

4. BpemeHHas NpaBoBasi OXpaHa CenekLUMOHHOro JOCTUXKEHUS CHMTAETCH HEHACTYNMBLLEN, €Cnuy 3asBKa Ha
Bbldayy naTteHTa He Obina npuHATa K paccmoTpeHunto (ctatbs 1435) nubo ecnv no 3asiBke MPUHATO pelueHne ob
OTKa3e B Bbldaye naTeHTa M BO3MOXHOCTb MO4A4M BO3PaKEHUS MPOTUB 3TOr0 peLueHus, NpegyCMOTpeHHas
HacToswmm Kogekcom, wucyepnaHa, a Takke B Cryyae HapyleHus 3aasutenem TpebosaHui nyHkta 3
HacTOsILLEN CTaTbW.

Cratbsa 1437. QkcnepTunsa cenieKUMOHHOIo JOCTKEHUSA Ha HOBU3HY



1. TioGoe 3anHTepecoBaHHOE NMNLO B Te4eHne WecTn MecaueB CO OHA ny6nw|<au,v||/| CBEeAEHUN O 3asBKe Ha
Bbla4yy MnaTteHTa MOXeT HanpaBUTb B cbep,epaanblﬁ opraH NCMONHNTENbHON Bfactu Mo CeneKuMOHHbLIM
OOCTWXEHUAM X04aTancTBo O npoesegeHnn saKCcnepTn3bl 3adABIIEHHONO CENEeKUMOHHOIo JOCTUXEHNA Ha HOBU3HY.

0] NOoCTynneHnn Takoro xoparancraea (be,u,epaanan opraH WCMNONHUTENbHOW BRAacTn No CenekUNOHHbIM
OOCTUXEHUAM yBeOOMIAET 3adABUTENA C U3NIOXKEeHMeEM CcyllecTtBa xogartancTtea. 3asBUTENb MMeeT npaso B
Te4YeHue Tpex MecdueB CO OHA nonydYeHua yBegoMIieHUA HanpaBUTb B d)e,u,epaanblVl opraH NCMNONHUTENbHON
BNnacTh no cenekumoHHbIM AOCTMXKEHNAM MOTUBUPOBaAHHOE BO3paXeHune npotmB xogarancTaa.

2. Mo wumetowmmca MaTepuanam denepanbHbIi opraH WCMOMHUTENbHOW BNacTuU Mo CeNeKLUUOHHbLIM
OOCTWKEHUSAM MPYHUMAaEeT pelleHne U cooblluaeT O HeM 3auHTepecoBaHHOMY nuuy. Ecnu cenekumoHHoe
[OOCTWKEHNE HE COOTBETCTBYET KPUTEPUO HOBU3HLI, MPUHMMAETCS pelleHne o6 oTkase B Bbidadye NaTeHTa Ha
ceneKkLMOoHHOE JOCTMKEHME.

Cratbsa 1438. UcnbraHus ceNneKUMOHHOIO AOCTVXKEHUA Ha OTNIMYMMOCTb, OQHOPOAHOCTL, CTAOMUIBLHOCTL

1. VcnblTaHns cenekuMoHHOro OCTUXEHUS Ha OTNMYMMOCTb, OOHOPOAHOCTb U CTaBUNBHOCTL NPOBOAATCS
no MeToaukaM W B CPOKM, KOTOpble ycTaHaBnvBaloTcs deaeparnbHblM OpraHoM WCMONMHUTENBHOW BriacTtu,
OCYLLECTBALLMM HOPMAaTMBHO-NPaBOBOE perynuposaHune B cpepe Cenbckoro Xo3ancTaa.

3asBuTenb 06s3aH MNpedocTaBWTb ANs UCMbITAaHWA HEeoOXOAUMOEe KOMMYECTBO CEMSIH, MIEMEHHOro
maTtepuana no agpecy U B CPOK, KOTopble ykasaHbl defeparnbHbiM OpraHOM WCMOSIHUTENbHOW Bnactu Mo
CeneKLUMOHHBLIM OOCTUXEHUSM.

2. ®epepanbHbli  OpraH WCMOMHUTENbHOW BracT MO  CENEKUMOHHBIM  AOCTWXKEHUSIM B LensiX,
NpeayCMOTPEHHBIX MYHKTOM 1 HacTOsILLeN cTaTby, BNpaBe UCMOMb30BaTh pe3ysibTaTbl UCMbITaHWUI, NPOBEAEHHbIX
KOMMETEHTHbIMW OpraHamMn Apyrux rocyaoapcTB, C KOTOPbIMW 3aKMi4eHbl COOTBETCTBYHOLIME [0roBOpbI,
pe3ynbTaTbl UCMbITAHUIA, NPOBEAEHHbIX APYTMMU POCCUMCKMMU OpraHu3auusiMM no [OOroBOPY C YyKa3aHHbIM
denepanbHbIM OpraHoM, a Takke AaHHble, NpeaCcTaBMNeHHble 3asBUTENEM.

Cratbs 1439. Nopagok rocyaapcTBEHHON perucTpaumm ceneKUMOHHOrO AOCTVKEHMS U Bbidaya NaTeHTa

1. Mpn cOOTBETCTBMM CENEKUMOHHOTO AOCTUXKEHUST KPUTEPUAM OXPaHOCNOCOOHOCTU (MYHKT 2 cTatbmn 1413)
W MpU COOTBETCTBMM HAMMEHOBaHUS CENEKUMOHHOIro AOCTWKeHuss TpeboBaHusam ctatbum 1419 HacTosLiero
Kogekca hegepanbHbIi opraH UCMOMHUTENBHOW BNAacTy NO CENEKUNOHHBIM JOCTUXKEHUSM MPUHUMAET peLleHne
0 BblJaye naTteHTa Ha CenekuMoHHOe JOCTUXEHME, a TakkKe COCTaBNsaeT OnucaHne CenekLMOHHOIO AOCTUKEHMS
N BHOCUT CENeKUNOHHOE JOCTKEHNE B [0CyaapCTBEHHbIN PEECTP OXPaHSAEMbIX CENEKLNOHHBLIX JOCTUXEHWUN.

2. B TlocygapCTBEHHbI peecTp OXpaHseMblX CeneKUMOHHbIX AOCTUMXEHUA BHOCATCSA crieayrouime
cBefeHus:

1) poa, BUA, pacTeHust, )KMBOTHOIO;

2) HauMeHOBaHVe copTa pacTeHWI, NOPOAbI XKMBOTHBbIX;

3) maTa rocygapCTBEHHOWN permcTpaumm cenekUMoHHOro AOCTUXEHUS U PEMMCTPALMOHHbIA HOMEP;
4) IMS UM HaUMeHOBaHWe NaTeHToobNagaTeNs U ero MEeCTO XUTENbCTBA UMM MECTO HAXOXAEHWS;
5) umst aBTOpa CENEKLMOHHOTO AOCTMXKEHMUS U €0 MECTO XUTESNBCTBA;

6) onucaHne CeneKkLMOHHOro AOCTUXKEHUS;

7) chakT nepepgaum naTeHTa Ha CenekUMOHHOE AOCTWKEHWE APYroMy WLy C yKa3aHWeM ero VMeHW unu
HaVMEHOBaHWs, MECTa XUTENbCTBA UMW MECTA HaXOXOEHWS;

8) cBeieHNA O 3aKI4YeHHbIX JTMUEeH3NMOHHbLIX O0roBopax;
9) [aTa OKOHYaHUSA OENCTBUA NaTeHTa Ha CenekUuMOHHOE OOCTUXEHNE C YKa3aHunem npuynHbI.

2.1. Mo 3asiBnenunto npaBoobnagatens dpeaepanbHbIi OpraH UCMNOSTHUTENBbHOW BACTM MO CENEKLUMOHHbLIM
OOCTMDKEHUAM BHOCUT W3MEHEHMUs, OTHOCSLLMECS K CBedeHusiM O npaBoobnapatene u (nnn) o6 aBTope
CENEKLUMOHHOIO [OOCTWXKEHWUsl, B TOM YUCIE€ K HaMMEHOBAHMIO MM MMEHW npaBoobnagaTtens, ero Mecty
HaXOXOEHUS UMM MECTY XUTENbLCTBA, UMEHM aBTOpa CENEKLUUOHHOIO OOCTUXKEHWS, adpecy Ansl nepenuncku, a
Takke W3MEHEHWUs ANs WCMpPaBfEHUS OYEBUAHbIX M TEXHUYECKMX OWMOOK B [OcyaapCTBEHHbLI peecTp
OXpaHsieMbIX CENEKLUMOHHbIX JOCTUXKEHUI N B NATEHT Ha CENEKLMOHHOE AOCTUKEHUE.



3. MNaTeHT Ha cenekuMoHHOEe OOCTWXKEeHMEe BblgaeTca 3aasutento. Ecnv B 3asBrneHnn Ha Bblgavy naTteHTa
YKa3aHO HeCKOJ1bKO 3asiBUTENEN, NaTeHT BblOAAeTCcs 3asBUTEN!O, YKa3aHHOMY B 3adBlieHun nepBbiM, U
NCnonb3yeTcd 3adaBUTENAMN COBMECTHO MNO CornalleHnio Mmexay HUMN.

4. dopma naTeHTa Ha CeneKkUMOHHOe [OCTUXKEHWE U COCTaB YKasblBaEMbIX B HEM CBedeHui
yCTaHaBnueaTcsa dpefepanbHbIM OPraHoM UCTONHUTENBHOW BNacTu Mo CeneKLUMOHHbIM JOCTUMXKEHUSM.

Cratbs 1440. CoxpaHeHMue cernieKLMOHHOIO AOCTKEeHUS

1. MaTeHTOOGNAaTenNb 0683aH NoAdepKMBaTb COPT PACTEHMA UMK Nopody KMBOTHbLIX B TeUYeHWe cpoka
[eNCTBUA NaTeHTa Ha cenekUMOHHOe JOCTUMXEHNE TakuM 06pa3oM, YTOGbl COXPaHANUCh NPU3HaKK, yYKa3aHHbIe B
OMMCaHUM copTa pPacTeHWn WM MOPOAbl >KMBOTHBLIX, COCTABIIEHHOM Ha [OaTy BKIIIOYEHMSI CeNeKUMOHHOro
OOCTKeHUst B [OCyjapCTBEHHbIN PeecTp OXPaHSAEeMbIX CENEKLMOHHbBIX JOCTKEHWNA.

2. MateHTOOBNAgarTens no 3anpocy cbe/:l,epaanoro opraHa NCMOMHNTENbHOW BNacTy No CeneKUMOHHbBIM
[OCTMKEHNAM 0653aH HanpaBnATb 3a CBOM CYeT CeMeHa unM nnemMeHHom mMmaTtepuan anda nposegeHud
KOHTPOJIbHbIX ncnbiTaHun n npeaocTaBiATb BO3SMOXHOCTb NMPOBOAUTb MHCMEKUUIO Ha MeCTe.

CtaTbsa 1441. [pu3HaHMe naTeHTa Ha CeneKUMOHHOe AOCTWKEeHNe HeaeUCTBUTESbHbIM

1. MNaTeHT Ha cenekuMoHHOoe OOCTUXEHNEe MOXET ObITb NPU3HaAH HeAeNCTBUTENbHLIM B TEYEHME CPpoKa ero
[OeNcTBusA, ecnv 6yaeT ycTaHOBIIEHO, YTO:

1) maTeHT BblgaH Ha OCHOBAHUW HEMOATBEPAMBLUMXCSA OaHHbIX 06 OAHOPOAHOCTM M O CTabUIBLHOCTU
CEneKLMOHHOro JOCTUXKEHMS, MpeacTaBeHHbIX 3asBUTENEM;

2) Ha AaTy BblAa4vu nateHTa CeJieKUMOHHOEe OOCTUXeHUe He COOTBEeTCTBOBallO KPUTEpUd HOBWU3HbI UK
OTIIMYNMOCTU;

3) nuuo, ykaszaHHOe B naTeHTe B Ka4yecTBe naTeHToobnagaTens, He UMENOo 3aKOHHbIX OCHOBAaHWI ONs
nony4yeHuss naTeHTa.

2. Bblgaya naTteHTa Ha CenekUMOHHOe AOCTMXKEHWe MOXeT ObiTb ocropeHa nobbiM NULOM, KOTOPOMY
CTano M3BECTHO O HapyLUeHUsIX, NMPedyCMOTPEHHbIX MYHKTOM 1 HACTOsILLeN cTaTbW, NMyTeM rnogayn 3asiBfieHns B
dheneparbHbIi opraH UCMOSTHUTENbHON BNacTy MO CENEKUNOHHBIM AOCTUXKEHUSIM.

CDep,epaanbuZ opraH NCMONHNTENBbHON BNAcTM MO CENEKUMOHHbIM AOOCTUXEHUSIM HanpaBndaeT KOonuko
YKa3aHHOro 3aaBlieHUdA nateHToobnagareno, KOTOprVI B TeYeHue Tpex MecdueB CO OHA HanpaBllieHUda emy
TaKOW KOMuUu MOXeT npeacrtaBnTb MOTUBMPOBaAHHOE BO3paXKeHue.

depgepanbHblii OopraH WCMOMHUTENBHOW BRAcTU MO  CENEKUMOHHbIM [JOCTVMXKEHUAM [OJDKEH MNPUHATH
peLlUeHne Mo yka3aHHOMY 3asiBIIEHUIO B T€YEHMEe LUeCT! MECSILEB CO AHS MOAayu yKasaHHOro 3asiBNEeHUsi, ecriv
He noTpebyeTca npoBeAeHne AOMNONHUTENbHBIX UCMbITaHWM.

3. laTteHT Ha cenekuMOHHOEe [OOCTUXEHWe, MNPU3HaHHbIA HEeOEeWCTBUTENbHbIM, aHHYNMpyeTcs CO [HSA
noJauyv 3asiBKM Ha Bblgady nateHTta. [1py 3TOM NUUEH3NOHHbIE JOrOBOPbI, 3aKMOYEHHbIE OO0 NPUHATUS peLleHus
O HEOENCTBUTENBHOCTM NaTeHTa, COXPaHSIOT CBOE AENCTBME B TON Mepe, B KaKOW OHM Obinv MCNOMHEHBI K 3TOMY
OHI0.

4. MNpusHaHne naTeHTa Ha CenekUMOHHOEe OOCTUXEeHUEe HeOeWCTBUTEMbHbIM O3HayaeT OTMEHY peLleHus
degepansHOro opraHa MCMOSNTHUTENbHOW BlacTU MO CENEKUMOHHBbIM JOCTUXKEHUAM O Bbldaye nateHTa (ctaTbs
1439) n aHHyNMpOBaHME COOTBETCTBYHOLLEN 3anucu B [0CyJapCTBEHHOM peecTpe OXpaHSeMbIX CENEKUMOHHbIX
[OCTWXKEHNN.

Cratbsa 1442. [locpo4yHoe npekpalleHue AeUCTBUSI NaTeHTa Ha CeNeKUMOHHOe AOCTUXKEHUe

[HericTBrne nateHTa Ha cenekUMOHHOE JOCTUXKEHME NpeKpaLLlaeTcs JOCPOYHO B CrieyroLWmX cry4vasx:
1) cenekuMoHHOEe OoCTUKEHNE Bonee He COOTBETCTBYET KPUTEPUAM OOHOPOOHOCTU N CTabUNBHOCTY;

2) nateHToObnagaTenb no npocbbe denepanbHOro opraHa UCMNONTHUTENBHOW BNACTU MO CENEKLUMOHHbLIM
OOCTUXKEHUsSIM B TeyeHue [BeHaguaTM MecsiueB He MpeaocTaBuil CEMEHa, MMeMEHHOW martepuan, He
npeacTaBun OOKYMEHTbI U MHOPMaLMIO, KOTOpble HEOOXOAMMbI ONsi NMPOBEPKN COXPAHHOCTU CENEKLUOHHOIOo
OOCTUXKEHUS], NN HE NPEeAOCTaBNU BO3MOXHOCTb MPOBECTW MHCMEKLMIO CENEKLMOHHOIO AOCTUXKEHWUSI HA MECTE B
3TUX LensXx;



3) nateHToOGnagartens nogan B denepanbHbli OpraH WCMOSHUTENbHOM BNacTU MO CENEKUMOHHbIM
OOCTWXKEHUAM 3asiBfiEHNEe 0 JOCPOYHOM NpeKpaLLeHnn OeNCTBUA NaTeHTa;

4) nateHTOOONaAaTenb He yniaTui B YCTAHOBIIEHHbIN CPOK MOLUNNHY 3a NoagepXaHne naTeHTa B cure.
Cratbsa 1443. Mybnukauusa cBegeHU O cereKUMOHHbIX JOCTUKEeHUAX

1. Cbep,epaanbllZ opraH NCMONHUTENBHON BNACTU NO CENEKUNOHHBbIM OOCTUXKEHUAM n3gaet O(bVILI,I/I&J'IbeIVI
OtonneTteHb, B KOTOpOM ny6n|/1|<yeT cBegeHus:

1) O NOCTynMBLUMX 3adBKax Ha Bblayy MaTteHTa C YyKa3aHuem pOatbl npuoputeTta CeriekKuMOHHOro
OOCTWXEHNA, UMEHN UM HaMMEeHOBaHUA 3adaBUTENA, HAaMMEHOBaHUA CENEKUMOHHOINo OOCTUXEHUA, a TakKxkKe
MMEHN aBTOpa CeNNeKUMOHHOro AOOCTWMXXEeHUsA, ecrin nocnegHuin He oTkasancs OblTb YNOMAHYTbIM B Ka4decTBe
TaKOBOIO;

2) 0 peLleHusX, NPUHUMaEeMbIX MO 3asiBKE Ha Bblgady NaTeHTa;

3) 06 M3MEHEHMSAX B HAMMEHOBAHUAX CENEeKLUMOHHbIX AOCTXEHWN;

4) 0 NpU3HaHUM NaTEHTOB Ha CEeneKUMOHHbIe OOCTMXKEHUS HEAENCTBUTENbHBIMMY;
5) opyrve cBefeHus!, KacaloLLUMecs oXpaHbl CENEKLUNOHHBIX AOCTUKEHWA.

2. locne ny6nv||<au,|/1|/| cBedeHun o FIOCTyﬂMBLLIeﬁ 3adBKe Ha Bblgady naTteHTa Ha CcelnekunoHHOoe
OOCTWXeHne n o peeHnn, npuHMmaemom no aTon 3asBke, nboe n1uo BrnpaBe O3HaKOMUTbLCA C MaTepuanamn
3aABKW.

CtaTtbs 1444. cnonb3oBaHne ceneKUMOHHbIX JOCTVKEeHUN

1. Peannsyemble B Poccunckon degepaumm cemeHa v NnemMeHHOn matepuan OOMMKHbl ObiTb CHabXeHbI
[OKYMEHTOM, YOOCTOBEPSIOLLMM UX COPTOBYIO, NOPOAHYHO NPUHAONEKHOCTb U NMPOUCXOXKAEHME.

2. Ha cenekumoHHble JOCTUXKEHUSA, BKITHOYEHHbIe B [[OCYyAapCTBEHHbIN peecTp OXpaHAeMblX CeNeKUNOHHbIX
OOCTWXXEHUN, OOKYMEHT, yKa3aHHbIW B MyHKTE 1 HAcTosLWen cTaTbM, Bbl4AETCs TONbKO MaTteHToobnagarenem u
nyueH3naTom.

Cratbs 1445. NaTeHTOBaHME CENEKLUMOHHOIO AOCTWKEHNUS B MUHOCTPaHHbIX rOCyAapcTBax

3asaBka Ha Bblda4y naTeHTa Ha CelleKUMOHHOE OOCTUXKEHUE MOXeT OblTb NogaHa B MHOCTpPaHHOM
rocygapcrBe. Pacxogbl, cBsi3aHHble C oxpaHoﬁ CENEKUMOHHOIro OOoCTUXeHnda 3a npeaenamm Poccunckon
CDe,qepau,MM, HeceT 3adaBUTersb.

§ 6. 3awmTa npaB aBTOPOB CeNEeKUMOHHbLIX JOCTMKEHUIA
M MHbKX NaTeHToOONadaTenen

CrtaTtbs 1446. HapyweHne npaB aBTOopa ceneKkUMOHHOro AOCTW)XXeHUS UM MHOTO NaTeHToobnaaarens

HapyLueHMeM npaB aBToOpa CeNeKUMoHHOro AOCTMXEHUA U WUHOro nateHToobnagatens sBnsieTcsl, B
YaCTHOCTU:

1) ucnonb3oBaHWE CENeKUMOHHOro OOCTMXKEHMSI C HapylleHMeM TpeboBaHui nyHkTa 3 crtatbn 1421
HacToswero Kogekca;

2) TMpWUCBOEHME MPOM3BEAEHHbIM W (MnM) MpoAaBaeMbiM  CeMeHaM, MIeMeHHOMY MaTepuany
HauMeHOBaHWsl, KOTOpPOE OT/MYaeTcs OT HauMEHOBaHWs COOTBETCTBYIOLLENO  3aperMcTpuMpoOBaHHOIO
CeNneKLUMOHHOIo AOCTUXKEHUS;

3) npucBOEHMe NpoOM3BEAEHHBIM UK (MnK) npoaaBaeMblM  CeMeHaM, MIIeMEeHHOMY —MaTepuany
HanMeHOBaHWs1 COOTBETCTBYHOLLErO 3apermcTppoBaHHOIO CENEKLUMOHHOMO AOCTUXKEHWS!, €CIM OHW He SIBMSIHOTCS
cemMeHaMu, NieMeHHbIM MaTepuasioM 3TOro CENeKUMOHHOTO AOCTVKEHUS;

4) npucBoeHVe TMpou3BEdEeHHbIM W (UNM) NpPOAaBaeMbiM CeMeHaMm, MfeMeHHOMY martepuany
HaluMeHOBaHWsl, CXOAHOMO C HaVMEHOBaHWEM 3apermcTpUpOBaHHOIO CENEKUMOHHOMO AOCTUXKEHUS OO CTeneHu
CMeLLEHUS.



Cratba 1447. MNybnukaumsa pelleHns cyga O HapyLleHUM UCKITHOMUTENTIbHOrO npaBa Ha CerleKLMOHHOe
BOCTIDKEHNE

ABTOp CENEKUMOHHOIO HOCTWKEHUS UMM MHOW naTeHToobnagaTenb BrnpaBe noTpeGoBaTb NyGrmkaumu
denepanbHbIM OPraHOM UCMOMHUTENBHOW BNACTU MO CENEKUMOHHBLIM AOCTUXXEHUSM B odmumansHom GonneteHe
peLLeHnst cyga O HenpaBOMEPHOM WCMOMb30BaHMN CENEKLUMOHHOMO AOCTMKEHUS U 06 MHOM HapyLUeHUM npae
nateHToobnagartensi B COOTBETCTBUM C NyHKTOM 1 cTaTtbun 1252 HacTosiwero Kogekca.

agea 74. MPABO HA TOMOJNOIMMN MHTEIMPAINIbHBLIX MUKPOCXEM
CraTtbsa 1448. Tononomms MHTerpanbLHOM MUKPOCXEeMbI

1. Tononorven UHTErpanbHOM MUKPOCXeMbl SIBRisieTCs 3adpUKCUpPOBaHHOE Ha MaTepuaribHOM Hocutene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMONIOXEHNE COBOKYMHOCTU 3fIEMEHTOB WHTErpanbHOW MUKPOCXEMbl U
cBa3en Mexagy Humu. [lpyu 9TOM  MHTerparibHOM MUKPOCXEMOW SABMSETCA MUKPOSNEKTPOHHOE wusgenve
OKOHYaTeSTbHON MM NPOMEXYTOYHON hOPMbl, KOTOPOE NpeaHa3HayYeHo ANS BbINONHEHUA PYHKLMIA 3M1EKTPOHHOM
CXeMbl, 9MEMEHTbl U CBSI3W KOTOPOro HepasgenbHo cdopMupoBaHbl B obbeme u (Unu) Ha MNOBEPXHOCTU
MaTepuana, Ha OCHOBE KOTOPOro U3roTOBMEHO Takoe nusgenve.

2. [paBoBass oxpaHa, npefoctaengemas HacTtoAwmM Kogekcom, pacnpocTpaHsaeTca TONbKo Ha
OpUrMHarnbHYK0 TOMOMOINKI0 WHTErpanbHON MUKPOCXEMbl, CO30aHHYI B pe3ynbTate TBOPYECKOW OeATErbHOCTU
aBToOpa M HEU3BECTHyK aBTopy M (unu) cneumanuctam B obractv pas3paboTkM TOMOSMOrMiA MHTErpasnbHbIX
MUKPOCXEM Ha faTy ee co3gaHus. Tononorus MHTerpanbHon MUKPOCXEeMbl NMPU3HAETCH OPUrMHANbBHON, NMOKa He
[oKa3aHo obpaTHoe.

Tononoruy MHTerpanbHOM MUKPOCXEMbI, COCTOSILLEN U3 SNIEMEHTOB, KOTOPbIE M3BECTHLI creuuanMcTam B
obnacTtu pa3paBoTku TOMOMOMMIN UHTerpanbHbIX MUKPOCXEM Ha AaTy ee COo3AaHus, NpeaocTaBnseTcs npasosas
oxpaHa, ecnv MpOCTPaHCTBEHHO-TEOMETPUYECKOe PacrofoXXeHUe COBOKYMHOCTU TakMxX 3M1EeMEHTOB U CBA3EN
MeXy HAMW B LIeNoM oTBeYaeT TpeBoBaHUI0 OPUTMHANBHOCTU.

3. MpaBoBas oxpaHa, NpefocTaensgemas HacTosWmMm KoaekcoM, He pacnpocTpaHsaeTca Ha uaeu, cnocobbl,
CUCTEMbI, TEXHOSOTMIO WM 3aKOAMPOBAHHYI0 MHAOPMALMIO, KOTOPble MOryT GblTb BOMMOWEHLI B TOMOMOMMM
MHTErpansHON MUKPOCXEMbI.

Cratbs 1449. NpaBa Ha TONOMIOMMIO MHTEPasibHOM MUKPOCXEMbI

1. ABTOpY TOMOMOMMM WHTErpanbHOM MUKPOCXEMbI, OTBEYaloLen YCrNoBUAM NpPeaoCTaBneHns npaBoBom
OXpaHsbl, MPeayCMOTPEHHbIM HacToALMM KogekcoM (Tononorm), NpuHaanexat crneayiollime HTennekTyanbHble
npasa:

1) ncknounTensHoe npaso;

2) NnpaBo aBTOPCTBA.

2. B cny4asax, npegyCMOTPEHHbIX HacTosawmMm Kogekcom, aBTopy TOMOSIOrMU UHTErpanbHON MUKPOCXEMb
npyvHagnexar Takke gpyrue npasa, B TOM YMCre NpaBo Ha BO3HarpaxkgeHve 3a cnyxebHyto Tononoruto.

Cratbsa 1450. ABTOpP TONONOMMM MHTEIPaNIbHOM MUKPOCXEMbl

ABTOPOM TOMOMOMMN UHTErpanbHOM MMUKPOCXEMbl MPU3HAETCH rpaXxaaHUH, TBOPYECKMM TPyOOM KOTOPOro
co3fjaHa Takaa Tononorus. Jluuo, ykasaHHoe B KadecTBe aBTopa B 3asiBKe Ha Bbloadyy CBMOETENbCTBa O
roCy4apCTBEHHON perMcTpaummn TOMoNorMn MHTErpPanbHOW MUKPOCXEMbl, CYMTAETCS aBTOPOM 3TOW TOMOMOrU,
€CIv He joKas3aHo MHOeE.

Crtatbs 1451. CoaBTOpbI TONONOrMN MHTErPanbHON MUKPOCXeMbI

1. TpaxgaHe, cosgaBlUMe TOMOMOMMI0 MHTErparibHOW MMKPOCXEMbl COBMECTHbIM TBOPYECKUM TPYAOM,
NpU3HaloTCA coaBTopamMu.

2. Kaxgblii 13 COaBTOPOB BrpaBe MCMOMb30BaTh TOMOJIONMI0 MO CBOEMY YCMOTPEHMIO, ECRN COrNalleHnem
MeXay HUMW He NpeayCMOTPEHO MHOE.

3. K oTHOWeEHNAM COaBTOPOB, CBA3aHHbIM C pacnpeienieHMeM AOXOA0B OT UCMOMb30BaHMS TONOIOMMM U C
pacnopsikeHneM WCKNIYUTESNbHBIM NPaBOM Ha TOMOMOMM0, COOTBETCTBEHHO NMPUMEHATCA npasuna nyHkta 3



ctatbn 1229 HacToswwero Kogekca.

PacnomeeHme npaBoMm Ha nMnony4YeHne cBuaetTeribCTBa O rocyp,apCTBeHHoPl pernctpaunm Tonosmnornn
MHTerpaanoM MUKPOCXEMbIl OCYLLECTBIIAETCA COaBTOpaMn COBMECTHO.

Cratbsa 1452. N'ocypapcTBEHHas perucTpaums TonosiorMm MHTerpanbHOM MUKPOCXeMbI

1. NpaBoobnagartens B Te4eHWe cpoka AENCTBUA UCKIMIOYMTENBHOrO Npaea Ha TOMOMOrM MHTerpanbHON
MUKPOCXeMbI (CTaTbs 1457) MOXET NO CBOEMY XXENaHWK 3aperMcTpMpoBaTh TONOMOru0 B oefepanbHOM opraHe
WCMNOMHWTENBHOW BIIACTN MO UHTENNEKTYyarnbHON COGCTBEHHOCTMW.

Tononorus,, coaepxawas CcBeAeHWsl, COCTaBMsoLWMEe T[OCYQapCTBEHHYO TalHy, roCygapCTBEHHOM
pernctpauum He nognexut. JlMuo, nodaBllee 3asiBKy Ha TOCygapCTBEHHYH pPerucTpauuio  TOnosornm
(3asBuUTENDb), HECET OTBETCTBEHHOCTL 3a pasrfalleHne CBeAeHWI O TOMOoSorMm, CoaepKallen rocygapCTBEHHYHO
TalHy, B COOTBETCTBMM C 3aKoHOoAaTenbCcTBOM Poccuinckon degepaumm.

2. Ecnv pgo nopayv 3asiBKM Ha TOCYAApPCTBEHHYK peructpaumio TOMonorMu (3asiBka Ha peructpauuio)
MMenio MECTO MCrONb30BaHNWe TOMOSIONMM, 3asiBka MOXET OblTb NogaHa B CPOK, HE NMPEeBbILALWMIA ABYX NeT COo
[HS1 NEPBOro MCMoNb30BaHNS TOMOSIONUN.

3. 3asBka Ha perncrtpauunto AoJmKHa OTHOCUTLCA K OAHOWN TONONorMn " coaepxaTtb:

1) 3asaBneHne o rocyp,apCTBeHHon permcTtpauum Tononormm C YykKkasaHuem nuvuda, Ha UMA KOTOPOro
ncnpawmBaeTcd rocyaapCTtBeHHaa peructpaund, a takke aBTopa, eClim OH He OTKa3allCd ObITb YNOMAHYTbIM B
KavyeCTBe TaKoOBOIo, MecTa XUTeJibCTBa UMM MeCTa HaxoXaAeHuA KaKaoro N3 HMX, gatbl NEPBOro MCnoJjib30BaHUA
Tononornuy, ecrnim OHO MMerslo MecCTo,

2) genoHvpyeMble Matepuansl, naeHTUMUUMpYyoLLMe TOMONoruio, Bkrtovas pedepar;
3) ytpatun cuny c 1 oktabpsa 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-93.

4. Tpasumna odopMNeHns 3asBKM Ha pernctpaumio yctaHaesnmeawTca deaeparnbHbIM  OpraHom
UCMONMHUTENBLHOM  BNacTW,  OCYLIECTBASAOLWMM  HOPMaTUBHO-NPABOBOE  perynupoBaHue B cdepe
WHTENNeKTyanbHoM cCOGCTBEHHOCTW.

5. Ha ocHoBaHuM 3asiBKM Ha pernctpaumio gegepaneHbii OpraH MWCMNOSIHUTENBbHOM BRactu no
WHTENneKTyanbHOW COBCTBEHHOCTM MpOBepsSeT HanuMyine HeobXoOUMbIX [OKYMEHTOB W WX COOTBETCTBUE
TpeboBaHMsIM nyHKTa 3 HacTosiwen crtaTbu. [lpu NONOXUTENBHOM pe3ynbTaTe MPOBEPKM  YKa3aHHbIN
denepanbHbid opraH BHOCUT TOMOMOrMio B PeecTp TOMOMOrMn MHTerpanbHbiX MUKPOCXEM, BblAaeT 3asBUTENO
CBMAETENbCTBO O [OCYOApPCTBEHHOM perucTpauum  TOMONorMu  UHTerpanbHOM MUKPOCXeMbl B dhopme
3MIEKTPOHHOIO [OKYMEHTa W MO XeNaHuo 3asaBuTenst Ha OymaKHOM HocuTene u nyGruMkyeT cBefeHust o
3apervcTpupoBaHHOR ToNonorMn B odmumMansHoM GronneTeHe.

Mo 3anpocy ykasaHHOro denepanbHOro opraHa WCNOMHUTENbHOM Bractm nMbo no cobGCTBEHHOM
WHMUMaTMBE aBTOp WM MWHOW MpaBoobnagatenb BhpaBe [0 MOMEHTa rOCy4apCTBEHHOM perucrpauum
OOMONHATb, YTOYHSTL M UCNPaBNATb Matepuarnsl 3asiBKM Ha perncTpaLmio.

6. lNopsigok rocyaapCTBEHHOW perucrTpaumMmM Tononornn, ¢opMbl CBUAETENLCTB O rocyAapCTBEHHON
perucTpaumm, nepeveHb ykasbiBaeMblX B CBUAETENbCTBAX CBEAEHMM U MepeyeHb CBeAeHur, NyGrmkyembix
defepanbHbIM OpPraHoM WCMOMHUTENBbHOW BAacTU MO WHTENNEKTyanbHOW COBCTBEHHOCTM B odumumansHoOM
OtonneTeHe, ycTaHaBnuBalTCA edepanbHbIM - OpraHOM  WUCMOMHUTENBHOW  BMAacTW,  OCYLLECTBASAOLUM
HOpMaTUBHO-NPABOBOE perynMpoBaHne B chepe MHTENNEKTYanbHOM COOCTBEHHOCTH.

7. To 3aseBneHvio npaBooGnagatens dpedepanbHbiii  OpraH  WUCMONHUTENbHOW  BRacTM Mo
WHTENNeKTyanbHON COGCTBEHHOCTU BHOCUT U3MEHEHUS, OTHOCSLLMECS K CBeAeHMsIM O NpaBoobnaaaTene v (Mnu)
06 aBTOpe TOMOMOrMKU, B TOM YWCHe K HaMEHOBAHMWIO WU UMeHW npaBooGrajaTens, ero MecTy HaxoXOoeHWUs
WM MecTy XWUTEnbCTBa, MMEHW aBTOpa TOMOJSIOMMM, adpecy Ans Mepernvuckv, a Takke W3MEHEHUs ans
WCMpPaBMeHUsi OYEBUAHBIX U TEXHWYECKMX OWMOoK B PeecTp TOMOMOMMA MHTErpanbHbIX MUKPOCXEM W
CBMAETENBCTBO O rOCYAapCTBEHHON perncTpaumm Tonosioru.

depepanbHbii OpraH MCMNOSIHATENBbHOW BracTM MO WHTENNEKTyarlbHOM COGCTBEHHOCTM nybnukyet B
odhuumanbHoMm OronneTeHe cBedeHMst O JoObIX M3MEHEHUsIX 3anucel, BHECEHHbIX B PeecTtp Tononorui
WHTErpanbHbIX MUKPOCXEM.

8. CBefeHus, BHeceHHble B PeecTp Tomomoruii MHTerpanbHbiX MUKPOCXEM, CYMTaTCS OOCTOBEPHbLIMMU,
ecrnu He JokasaHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NpeAcTaBMneHHbIX AN perucTpauuy cBegeHui
HeceT 3asABUTErb.



CraTtbs 1453. NpaBo aBTOPCTBa Ha TOMOSIOMUIO MHTErParibHOM MUKPOCXEMbI

MpaBo aBTOPCTBA, TO €CTh NPABO NPU3HABATLCS aBTOPOM TOMOMOMMKU, HEOTYY)XAAEMO M HernepeaaBaemo, B
TOM YWCrie npuv nepepaye ApYromy nvuy Win Nepexofe K HemMy WCKIYMTENbHOro npaBa Ha TOMOJIOTUI0 U NpK
npefocTaBneHn Apyromy fvuy npasa ee Ucrnonb3oBaHus. OTkas OT 3TOro NnpaBa HUYTOXEH.

Cratbsa 1454. UckntouutenbHoe npaBo Ha TOMONOruo

1. MNMpaBoobnagartento NPUHaANEXUT UCKITHYUTENBHOE NPaBO UCMONb30BaHUSA TOMOMOrMN B COOTBETCTBUM
co ctatben 1229 Hactosuwero Kogekca nobbiM He NpoTMBOpeYaLLUM 3aKoHY CNOCOOOM (MCKMNoYUTENBHOE NPaBo
Ha TOMONOrunio), B TOM Yncne cnocobamu, ykasaHHbIMW B NMyHKTE 2 HacToslwen ctaTtbu. [NpaBoobnagartens MOXeT
pacnopskaTbCsi UCKIMIUYUTENbHBIM NPaBOM Ha TOMOSOrUIO.

2. Wcnonb3oBaHnem Tononornm NpuU3HaKTCA DEencTBus, HanpaBleHHble Ha Wn3BJieYeHune ﬂpl/l6bIJ'II/I, B
YaCTHOCTU:

1) BocnpousBegeHne Tononorun B LIeNoM UM YacTUYHO MyTEM BKINIOYEHUS B MHTErpanbHyl0 MUKpOCXemy
nmnbo MHbIM 06pa3oM, 3a UCKITYEHNMEM BOCNPOM3BEAEHUSA TONbKO TOM YacTu TOMONOrMK, KOTopasi He siBNsieTcs
OpUrMHanNbHOW;

2) BBO3 Ha Tepputoputo Poccuiickon degepaumu, Npogaxa U MHOe BBeAEHME B rpaxgaHckui obopoT
TOMOSOrNK, UNN MHTErPanbHOW MUKPOCXEMbI, B KOTOPYIO BKITOUYEHA 3Ta TOMOMOIMUS, UNN U3AENWS, BKITHOYAOLWEro
B cebs Takyto MHTErparnbHy MUKPOCXEMY.

3. 3a nuuoM, Hes3aBWCMMO CO3[aBLUMM TOMOSMOTUIO, WOEHTUYHYI0 [OpYyroi Tomnonoruu, npusHaeTcs
CaMOCTOATENbHOE UCKIMTHUYUTENBHOE NPABO Ha 3Ty TOMOSONMH0.

Cratbs 1455. 3Hak oxpaHbI TONOMIOMMN MHTErParibHOM MUKPOCXe MbI

MpaBoobGnagaTtens ANs OMOBELLUEHUST O CBOEM WCKMNIOYMTENIbHOM MpaBe Ha TOMosiorMi BrpaBe
MCMNomb30BaTh 3HAK OXpaHbl, KOTOPLIA MOMELLAETCS] HA TOMOMOMMK, a TakkKe Ha U3AENnusaX, COAepXKallMX TaKy
TOMOJIOTUIO, U COCTOMUT M3 BblgeneHHon nponuncHon 6ykebl "T" ("T", [T], T <*>, T* unn T <**>), gatbl Ha4ana cpoka
OENCTBUS  UCKMIOYMTENBHOrO npaBa Ha TOMOMoOrMi M MHopMaumn, nos3soniswowen wnaeHTMduumpoBaTth
npaBoobnagarens.

<*> bykBa "T" B OKpY>XHOCTH.

<**> Bbyksa "T" B kBagparTe.
Cratbsa 1456. [lencTBusl, He ABNAIOLLMECH HapPYLLUEHMEM UCKIMIOYUTENBLHOIO NpaBa Ha TOMONor

He aBnsaeTcsa HapyLlleHMeM UCKMIYMTENBHOro NpaBa Ha TOMOMornio:

1) ocyulecTBneHne OenCTBUN, YKa3aHHbIX B NyHKTe 2 cTaTbu 1454 HacTtoswero Kogekca, B OTHOLUEHUU
WHTErpanbHON MUKPOCXEMbl, B KOTOPYHO BKIMOYEHA HEe3aKOHHO BOCMPOM3BEAEHHasd TOMonoruvs, a Takke B
OTHOLUEHMM MOOOro BKIOYaKOLWEro B cebs Takyld MHTErparnbHyl0 MUKPOCXEMY M3OENUs B cCriyvae, ecnu nvuo,
coBepllaLee Takue OeNCTBUS, He 3Hano M He AOSMKHO ObIo 3HaTb, YTO B MHTErpanbHyl MUKPOCXEMY
BKIMOYEHA HE3aKOHHO BOCMpPOM3BEAEHHas Tonosorus. [locne nonyyYyeHuss yBeLOMSIEHUST O HE3aKOHHOM
BOCMPOM3BEAEHUN TOMOSOMMN YKa3aHHOE NULO MOXET UCMOSMb30BaTh HaNMYHbIA 3anac U3nenvi, BKITHYaoLWmX B
cebsi MHTerparnbHyl0 MUKPOCXEMY, B KOTOPYK BKIOYEHA HE3aKOHHO BOCMPOM3BEAEHHAas TOMOJSIorUs, U Takue
n3genus, 3akasaHHble 4O 3TOro MomeHTa. [pu 3ToM yKasaHHoe nvuo 0653aHOo BbINNaTUThL NpaBooOnagarTento
KOMMEHcauUMo 3a UCNosfb30BaHNE TOMOSOMMK, COPa3MEPHYID TOMY BO3HArpaXKgeHuto, KOTOpoe MOorno Obl ObITb
BbINia4eHo Npy CpaBHMMbIX 0OCTOSTENBCTBAX 32 @aHANIOrMYHY TOMOJOTIO;

2) Mcnosib3oBaHme Tonosiornn B NIMYHbIX Lenax, He npecnenyrwmx nonyvyeHne I'IpVI6bIJ'IVI, a TakKke B Lendx
OLIeHKKN, aHarnmsa, nccrieqoBaHuna nnu 06y“-IeHVIF|;

3) pacnpocTpaHeHne UHTerparnbHbiX MUKPOCXEM C TOMONOrMel, paHee BBEAEHHbIX B rpa)KgaHCcKMin o6opoT
nvuoM, obGrnagalowmM  UCKNKYMTENbHBIM MpPaBOM Ha TOMOMOMMKO, WM MHBIM  JIMUOM C paspelleHus
npaBoobnagarens.

Cratbs 1457. Cpok AerCTBUA NCKITIOYUTENBLHOIO NpaBa Ha TOMNONormo



1. UckniountensHoe npaBo Ha TOMNOJ10InKo ,El,eIZCTByeT B Te4YeHne gecdaTun ner.

2. CpoKk [OencTBUsi WUCKMNIOYMTENbHOrO npaBa Ha TOMosmormi ucuyucnsietcs nnbo co OHA nepBoro
MCMNOMb30BaHWsl  TOMOMOrMKW, NOA  KOTOpPbIM  Mnoapa3yMeBaeTcs  Haubonee paHHAS  OOKYMEHTasnbHO
3adnKcUpoBaHHasa gaTa BBeAeHUs B rpaxaaHckuin obopoT B Poccuickon degepaumm nnm nobom MHOCTpaHHOM
rocyfapcTee 3TOW TOMOMOrMU, UMM MHTErpanbHOW MUKPOCXEMbl, B KOTOPYHO BKIMOYEHa 3aTa TOMOoMnorus, unm
n3genvs, BKI4YarLlero B cebs Takyld UHTerparnbHyld MUKPOCXeMy, MO0 CO OHS perncrpauum TOnosoruu B
denepanbHOM OpraHe MCMONMHUTENBHON BACcTU MO UHTENNEKTyanbHOM COBCTBEHHOCTUN B 3aBUCUMOCTU OT TOrO,
Kakoe 13 yKasaHHbIX COObITUI HACTYNUIoO paHee.

3.B Cny4ae nosasneHunsa WMOEHTUYHOM OpMFMHaﬂbHOVI TOMONOrNKN, HE3aBMCUMO CO34aHHOMN OPpyruMm aBTOpOM,
UCKI4YnTenbHblE NpaBa Ha obe Tononoruu npekpawarnTcd Nno ncted4eHnn gecAatTn net co gHA BO3HUKHOBEHUA
NCKIIOYNTENbHOro npaea Ha nepByro U3 HUX.

4. Tocne npekpalleHnss OeNCTBUS UCKIIOYUTENBHOIO npaBa TOMoOMNorns nepexoauT B oOLLEeCTBEHHOEe
JOCTOosiHMe, TO €eCTb MOXeT cBOOOAHO ucnonb3oBaTbCs NOObLIM nuuom 6e3 4ybero-nmbo cornacus Unu
paspelueHus 1 6e3 BbinnaTbl BO3HarpaXxaeHus.

Cratbs 1457.1. lNepexoa UCKMHOMUTESNBLHOIO NpaBa Ha TOMOSOr1KO Mo HacneacTBy

K ncknountensHOMy npaBy Ha TOMOJSOTMIO NMPUMEHSIIOTCS NMOMOXEHUS O Nepexone UCKMIYNTENbHOro npaBa
Ha npousBefeHne No HacneacTey (ctatba 1283).

Cratbs 1458. [loroBop 06 OTYYAEHUMN UCKIMHOYUTENTBHOIO NpaBa Ha TOMNoNorno

Mo goroBopy 06 OTYYXXOEHUM UCKIOYMTENbHOro npasa Ha TOMoNoruio ofiHa CTopoHa (npaBooGnajaTtens)
nepepaeT wunu ob6si3yeTcs nepedaTb NpuHagfexallee el UCKIYMTENbHOe MpPaBO Ha TOMOSIOTMI0 B MOJSTHOM
obbemMe Apyroi CTopoHe - MprobpeTaTesnto UCKIIOYUTENBHOIO NpaBa Ha TOMOMOTUI.

Crtatba 1459. JIMUEH3MOHHbLM [OroBOP O NpenocTaBleHUM nMnpaBa MUCMNONbL30BaHUA  TOMOSOMMU
VHTerpanbHON MUKPOCXeMbl

Mo NWUEH3VOHHOMY [OroBOpYy OAHA CTOpPOHA - oOGnagaTenb WCKMIYUTENBHOTO MpaBa Ha TOMOMOruto
(nvueHsnap) - npepocTaBnseT wunu  0ba3yeTcs NpefocTaBUTb  APYrOM  CTOPOHe  (MuueH3naTy) npaBo
UCMOnbL30BaHUSA 3TOV TOMONOMUM B YCTAHOBMEHHbIX JOrOBOPOM Npeaenax.

Cratbs 1460. dopma pforoBopa O pacnopshKeHMM WCKIIOUMTENIbHbIM MPaBOM Ha TOMOMIOMMIO U
rocygapcTBeHHasi peructpaums nepexoda MCKNIOHMUTENbHOrO npaBa Ha TOMOMoOrvilo, ero 3anora W
npeAocTaBeHVs NpaBa UCNoNb30BaHUsS TOMONOrUn

1. OoroBop 06 OTUYYXOEHUN UCKIIOYUTENBHOrO NpaBa Ha TOMOSMOIMI0 U NNLEH3NOHHBIA JOrOBOP OOKHbI
ObITb 3aKnYeHbl B NUCbMeHHON ¢hopme. HecobniogeHne nucbMeHHOW opMbl BreYeT HeLeWCTBUTENbHOCTb
Jorosopa.

2. Ecnu Tononorus 6ebina 3apernctpupoBaHa (ctatest 1452), oTuyxgeHue 1 3anor UCKMYNTENBHOTO npasa
Ha TOMOJIOrMD, NPefoCTaBeHNe Mo AOroBOpPY MpaBa WUCMONb30BAHUSA TOMOJIOTUKN, NEPEXOS UCKITHYUTENBHOMO
npaBa Ha Tonoriornmio 6e3 poroBopa nognexaT rocygapCTBEHHOW peructpauun B diedepanbHOM OpraHe
WCMNOSHWTENBHOW BRacTu MO WMHTENNEKTyanbHOW COOCTBEHHOCTU B MOPSAKE, YCTAHOBIIEHHOM cTatben 1232
HacToswero Kogekca.

Cratbs 1461. CnyxebHas Tononorus

1. Tononorusi, cosgaHHasi paboOTHUMKOM B CBSI3U C BbIMOSIHEHWEM CBOMX TPYAOBLIX O0S3aHHOCTEN MNn
KOHKPETHOro 3afaHns paboTogarens, npu3HaeTcs CryeGHoM Tononorven.

2. I'IpaBo aBTOPCTBA Ha CJ'Iy)KG6HYI'0 TONOJ10TNIO NPpUHAONEXNT pa6OTHl/IKy.

3. UckniountensHoe npaBo Ha cny>|<e6Hy+o TOMNOJIOrNK0 NPUHAANEXUT pa60To,u,aTemo, eCnn TpyaoBbIM UInn
rpaxxgaHCKo-rnpasoBbIM 4OrOBOPOM MeXAY HUM U pa6OTHI/IKOM He npenycMmoTpeHO NHOe.

4. Ecnu ncknounTensHoe npaBo Ha TOMNOJIOrMK NpUHagnexnT pa60To,u,aTemo nnun nepegaHo UM TpeTbemy
nnuy, pa6OTHl/IK MMeeT npaBso Ha nolyvYeHune oT pa60Top,aTenﬂ BO3HarpaxaeHus. Pasmep BO3HarpaxaeHus,



ycnosua 1 nopAAoK ero BbinfiaTtbl onpeaendarTca 4OroBOpoM Mexay paGOTHI/IKOM n pa60Top,aTeneM, a B Cliy4vae
cnopa - cyaom.

I'IpaBo Ha BO3HarpaxgeHue 3a cny>Ke6Hyro TOMOJIOrMK0 HEOTHYXOaemMo, HO nepexoauTt K HacnegHukam
aBTopa Ha ocTaBLUMCA CpoOK DEeNCTBUS UCKNIOYNTENBHOMO npasa.

B cnyyae, ecnv ucknouMTenbHOE MPaBO Ha TOMOJIOTUIO MPUMHAANEXUT aBTopy, paboTtopaTtenb umeet
npaBo WCMOMb30BaHUA TakoW TOMOMOrMM Ha YCINOBUSAX MPOCTON (HEUCKIIOYMTENbHOM) NULEH3UM C BbinnaTon
npaBooGnaaaTento Bo3HarpaxaeHus.

5. Tononorusa, cosgaHHas pabOTHUKOM C WUCMONb30BAHMEM [OEHEXHbIX, TEXHUYECKUX WU  WHbIX
mMaTtepuanbHbIX cpeacTB paboTodaTensl, HO He B CBSI3W C BbINOJNIHEHWEM CBOWMX TPYOOBbIX 0GA3aHHOCTEN UMK
KOHKPETHOro 3aaaHus paboTtoaaTens, He ABNSETCA CNyXeGHoi. McknounTensHoe NpaBo Ha Takyl TOMOSOruio
npuHaanexuT paboTHuKy. B atom cnydyae paboTogatenbs MMeeT npaBo Mo CBoemy Bblibopy noTpeboBaTtb
npenocTaBneHnss 6e3B03Me3dHO NPOCTON (HeUCKIIOUMTENBHONM) FNULEH3UM Ha WCMoNb3oBaHWe Cco3gaHHoM
TOMOMOrMM ONs COOCTBEHHbIX HYXO Ha BeCb CPOK OEWCTBUA WCKIIOYMTENbHOro MpaBa Ha TOMOMOrUi WUiu
BO3MELLEHUS PacXo[0oB, MOHECEHHbIX UM B CBA3W C CO3AaHNEM Tako TOMOOruN.

CrtaTtbs 1462. Tononorus, cozaaHHas Npy BLIMOSIHEHMM PaboT No AOroBopy

1. WckntountenbHoe npaBO Ha TOMONOMMIO, CO3OaHHYK MpU BbIMOMHEHWM JoroBopa nogpsaa nmbo
[OroBopa Ha BbINOSIHEHNE Hay4YHO-UCCIIe[OBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX UITU TEXHOMOrMYeckux pabor,
KoTopble MPSMO He npedycmaTpuBany ee co3faHue, MPUHAANEXUT MoApPSAYMKY (MCMOMHUTENIO), ecnn
[OrTOBOPOM MEXOY HUM M 3aKa34nkoM He MPeayCcMOTPEHO UHOE.

B aTom criydae 3akasuuk Bnpase, €Cri AOrOBOPOM He MPedyCMOTPEHO WMHOE, WUCMOoMb30BaTh CO3AAHHYH
TakuM 06pasoM TOMOMOrMI0 B LENsAX, ANA AOCTMKEHUA KOTOPbIX Bbin 3aKmnioveH COOTBETCTBYIOLLMIA [OrOBOP, Ha
YCNOBMSIX MPOCTON (HEUCKMIOYUTENLHOMN) NULIEH3UN B TEYEHNE BCEro cpoka AeWCTBUA MUCKIMIOYMTENbLHOro npasa
6e3 BbINMaThl 3a 3TO WCMOMNb30BaHME [OMOMHUTENLHOrO Bo3HarpaxaeHusa. [Mpu nepedave NOAPSAOYMKOM
(UcnonHWTenem) WCKMIOYUTENBHOrO MpaBa Ha TOMOMOTMI0  APYroMy JuLy 3akasuvk COXpaHsieT npaBo
MCMOnNb30BaHUA TOMOMOMMM Ha yKa3aHHbIX YCMNOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C [IOFOBOPOM MeXAy NOoApsOYMKOM (MCTIONHUTENEM) 1 3aKas3yvkom
WCKINIOYMTENbHOE NPaBO Ha TOMOJMOMMI0 NepefaHo 3akasyuKy UMK yKasaHHOMY UM TpeTbemy Nuuy, Noapsadvk
(McnonHMTenb) BNpaBe MCMNONb30BaTb CO3[aHHY0 TOMOMOrMI0 AN COGCTBEHHBLIX HYXO Ha  YCroBUSX
6e3B03Me3HOM NPOCTON (HEUCKMIOUYUTENBHOW) NULEH3UM B TEYEHME BCEro Cpoka AEWCTBUA UCKHOYUTENBHOIO
rpasa Ha TOMoMoruio, ecriv 0roBOPOM He MPeayCMOTPEHO UHOE.

3. ABTOp YykasaHHOW B MyHKTe 1 HacTosIen CcTaTbyM TOMOMOMMW, KOTOPOMY He NPUHALNEXUT
WCKIMIOYNTENBHOE NPaBO Ha TaKyko TOMOSMOrMMI0, MMEET NPaBoO Ha BO3HArpaXKgeHme B COOTBETCTBUMU C MyHKTOM 4
ctatbu 1461 HacToswero Kogekca.

CraTtbs 1463. Tononorus, cosaaHHas no 3akasy

1. VcknountenbHoe npaBo Ha TOMOMOrMio, CO3AaHHY MO [J0roBOpYy, NMPedMETOM KOTOporo 6bino ee
cosgaHve (No 3akasy), NPUMHaAONEXUT 3aKasyuKy, ecliM AOroBOpOM Mexdy noApsSAYMKOM (UCMoSIHUTENeM) U
3aKa34yMKoM He NpeaycMOTPEHO MHOoe.

2. B cnyyae, korga UcknoumTernbHOE NPaBo Ha TOMOMOMMI0 B COOTBETCTBUM C NMYHKTOM 1 HACTOsLLEN cTaTbh
NPUHAANEXUT 3aKasyuKy WM yKasaHHOMY UM TpeTbeMy nuly, noapsnyYuk (MCNonHWTENb) BNpaBe, ecrniu
[IOTOBOPOM He NpedyCMOTPEHO MHOE, UCMOoNb30oBaTb 3Ty TOMOMOMMIO AN COBCTBEHHBLIX HYXO Ha YCMOBUSX
6e3B03Me3HOM NPOCTON (HEUCKMIOUYUTENBHOW) NULEH3UN B TEYEHME BCEro Cpoka AEeWCTBUA UCKHUUTENBHOIO
npasa.

3. B cny4yae, korga B COOTBETCTBUM C JOTOBOPOM MexAy noapsadvMkoM (MCNOMHUTENEM) U 3aka3yukom
UCKIIOYUTENBbHOE MpaBO Ha TOMOMOMMK0 MNPUHAANEXUT NoapsayvMKY (MCMOMHUTENI0), 3akasyuuk Brpase
ncnosnb3oBaTh TOMOSOINMIO B LENAX, ANst AOCTUXKEHUSA KOTOPbIX Obln 3aknio4yeH COOTBETCTBYIOLLMIA LOTOBOP, Ha
ycnoBusix 06e3BO3Me3OHOM MNPOCTOM  (HEUCKMIOYUTENBHOM) FULEH3UM B TEYEHMEe BCEro cpoka AencTBus
WCKMNIOYNTENBLHOrO npasa.

4. ABTOpy cO3aHHOW MO 3aka3y TOMOJIOrMM, He SBMAKLEMYCS MpaBoobnagarternem, BbinnavvMBaeTcs
BO3HarpaxzaeHue B COOTBETCTBUM C NyHKTOM 4 ctatbk 1461 HacToswero Kogekca.

Cratbs 1464. Tononomnsi, co3gaHHasi MPU  BbIIONMIHEHMM pPabGoT MO rOCyJapCTBEHHOMY MU



MyHULMNANbLHOMY KOHTPAKTY

K Tononorun, cosgaHHoi Npu BbIMNOMTHEHMM paboT Mo rocygapCTBEHHOMY UM MyHULMNANIbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSOTCA NpaBuna ctatbn 1298 HacToswero Kogekca.

Mag.a 75. MPABO HA CEKPET NPOU3BOOCTBA (HOY-XAY)
Cratbsa 1465. CekpeT npousBoacTsa (Hoy-xay)

1. CekpeTom npousBoacTBa (HOy-xay) Mpu3HalTCA cBedeHust noboro xapakrepa (MPOW3BOLACTBEHHbLIE,
TeXHUYeckue, 3KOHOMUYECKNE, OpraHN3aLMOHHbIE U ApYrne) O pesyrnbTaTtax MHTENNeKTyansHoW AedaTensHOCTM B
Hay4YHO-TEXHUYECKOW cdepe M 0 crnocobax OCyLeCTBNeHUs NpodhecCUoHanbHoON AeATeNnbHOCTU, UMerome
OEeNCTBUTENbHYID WUNU NOTEHUManbHY KOMMEPYECKYID LIEHHOCTb BCMEACTBME HEU3BECTHOCTU WX TpeTbuUM
nvuam, ecnm K TakMM CBeOeHuWsM Yy TPeTbMx Nul HeT cBOOOOHOro [ocTyna Ha 3akOHHOM OCHOBaHUW U
obrnagatenb TakMx CBEAEHUN MPUHUMAET pa3yMHble Mepbl Ans cobniogeHns ux KoHPUOeHUManbHOCTU, B TOM
yucne nNyTeM BBEAEHNSA pexmMa KOMMepPYEeCKOMN TanHblI.

2. CeKDETOM npom3BoacTBa He MOryrt ObITb Nnpun3HaHbl cBeaeHuA, 06s13aTENBHOCTb pacKkpbITUA KOTOPbIX
nnéo HeOonyCTUMMOCTb OrpaHn4eHnd AOCTyna K KOTOPbIM yCTaHOBJ1€HA 3aKOHOM UM UHbIM NMPaBOBbIM aKTOM.

CraTtbsa 1466. UckniounTensHoOe NpaBo Ha CeKpeT NPOM3BOACTBA

1. ObnapaTento cekpeTa MPOM3BOACTBA MPUHAAMNEXUT WCKMYUTENbHOE MpaBO MCMONb30BaHUS ero B
cooTBeTCTBMM CO cTaTtben 1229 Hactosiwero Kopekca nwobbiM He NpPOTMBOpEYaLMM 3aKOHYy Crnocobom
(MCKNOYMTENBHOE NPABO Ha CEKPET MpPOM3BOACTBA), B TOM 4YWCle NPWU M3rOTOBIIEHMU U3LENUA U peanu3auun
3KOHOMMYECKUX W OpraHM3auuoHHbIX pelleHun. ObnagaTenb cekpeTa NpPou3BOACTBA MOXET pacrnopsiXaTbCs
YKa3aHHbIM UCKITYUTENBHBLIM MPaBOM.

2. Jlvuo, craBwee ﬂ,OGpOCOBeCTHO M He3aBMCUMMO OT [Opyrux obnapartenen CeKpeTa npoun3BoacTea
obnapatenem cBeOeHWIA, COCTaBMSIHOLLMX coaepXaHme oxpaHdeMOoro cekpeta npousBoACTBa, an06peTaeT
CaMOCTOATESIbHOE UCKITIOHNUTESIbHOE MPaBO Ha 3TOT CEeKpeT Npon3BoACTBa.

Cratbs 1467. [lencTBre MCKIMIOYUTENBLHOIO NpaBa Ha CeKpeT NPOM3BOACTBA

UckniountenbHoe npaBo Ha CeKpeT MpPOM3BOACTBA [AeNCTBYeT [0 Tex Mop, MNoka coxpaHsieTcs
KOHMAEHLMANbHOCTL CBEAEHWIA, COCTaBNSALWMNX ero cogepxaHne. C MoMeHTa yTpaTbl KOHUOEHUMANBHOCTH
COOTBETCTBYIOLMX CBEOAEHUA WCKMIOYMTENBHOE MpaBO Ha CeKpeT NpPOM3BOACTBa MNpekpallaeTcs Yy Bcex
npaBoobnagarenen.

Cratbs 1468. [loroBop 06 OTYYOAEHUMN UCKIMIOYUTENBHOIO NpaBa Ha CeKpeT NPOM3BOACTBA

1. Mo poroBopy 06 OTYYXOEHWU WCKMIOYUTENBHOTO MpaBa Ha CEKpeT NPOWM3BOACTBA OOHA CTOPOHA
(npaBoobnagartens) nepeaaeTt unu 06s3yeTcs NepenaTb NPUHaANEXALLEE el UCKITIYUTENBHOE NPaBo Ha CekpeT
NpoM3BOACTBa B MOMHOM OGbemMe [ApYroil CTOPOHE - NpUobpeTaTento MCKMOUYMTENBHOMO NpaBa Ha 3TOT CeKpeT
Npou3BoACTBa.

2. I'IpM OTHYXOEHUN UCKNKYUTENBbHOIO npaBa Ha CeKpeT npou3BoAcTBa Nnnuo, pacnopsaaueLieecd cBoMM
npaBom, 06s3aHo COXpPaHATb KOH(bVI,EI,eHLI,I/IaJ'IbHOCTI: CeKkpeTa npou3BoacTBa A0 MNpeKpalleHuna DencTems
UCKIMIOYUTENTbHOIO NnpaBa Ha CeKpeT Npon3BoOACTBa.

CtaTbsa 1469. JIMueH3MOHHBLM AOroBOP O NpPeaoCTaBNeHUN NpaBa UCMONbL30BaHUA CeKpeTa NPoU3BOACTBA

1. Mo nWUEH3MOHHOMY [OroBOPY OfHA CTOpOHA - obnagaTenb WCKMYMTENbHOTO MpaBa Ha CeKpeT
Npon3BoACTBa (NULUEH3nap) npegocTaBnseT unm oba3yeTca npegocTaBuTb APYrov CTOPOHE (NMueH3naTy) npaBo
MCMNONb30BaHMSA COOTBETCTBYIOLLLEro CEKpeTa NPOM3BOACTBA B YCTAaHOBIEHHbIX JOFOBOPOM Npeaenax.

2. JINUEH3NOHHBIN OOroBOop MOXeT ObITb 3ak/ioyeH Kak C yKasaHueM, Tak n 6e3 ykasaHus cpoka ero
aencteusg. B crnydae, korga CpoK, Ha KOTOPbIA 3aKYeH JIMUEH3NOHHbBIA AOroBOp, He yKa3aH B 9TOM [OroBope,
nobas 13 cTopoH Bnpase B noboe Bpems 0TKasaTbCa OT JOroBopa, npeaynpeavns 06 aToOM Opyryto CTOPOHY He
no3gHee YeMm 3a LeCTb MECSILIEB, ECMNW AOrOBOPOM He NpedycMOTpeH bonee AnUTEeNbHbIA CPOK.

3. Mpu npegocTaBneHun nNpaBa UCMONb30BaHUS CEKpeTa NMPOU3BOACTBA NULIO, pacrnopsavBLIEECS CBOUM



npaBomMm, obsi3aHO COXpPaHATb KOH(bI/I,EI,eHLI,I/IaJ'IbHOCTb CeKpeTa npom3soacTtBa B Te4eHne BCero cpoka nencTems
JNTIMUEeH3MOHHOIo aorosopa.

Jnua, nony4yumeline COOTBETCTByWOLlMe npasa no JIMLUEeH3NOHHOMY [OOroBopy, 0653aHbI COXpaHATb
KOH(bI/Iﬂ,eHLI,MaJ'IbHOCTb CeKpeTa npoun3BoacTBa A0 npeKkpalieHuna OENCTBUS UCKITIOYMTENBHOIO npaBa Ha CeKkpeT
npon3BoacTBa.

Cratbs 1470. CnyxeOGHbM CEKpeT NPOU3BOACTBA

1. UcknounTenbHoe NpaBo Ha CeKpeT MPOM3BOACTBA, CO3AaHHbIN paboOTHMKOM B CBS3W C BbINOSIHEHWEM
CBOUX TPyOoBbIX 06513aHHOCTEN MM KOHKPETHOro 3agaHusa pabotogarens (CrnyKebHbli CeKpeT NMpou3BOACTBa),
npuHaanexuT padotogarento.

2. [paxdaHvH, KOTOPOMY B CBSI3U C BbIMOSIHEHMEM CBOWX TPYAOBbLIX OGS3aHHOCTEN WIN KOHKPETHOro
3afjaHus paboTogaTtens crTan WM3BeCTeH CekpeT Mpou3BoAcTBa, 00s3aH COXpaHsATb KOH(MOEHUMANbHOCTb
MONyYEHHbIX CBEAEHMWI 4O NpeKpaLleHns AeNCTBUS UCKIIOYUTENBHOIO NpaBa Ha CekpeT NPoM3BOACTBA.

Cratbs 1471. CekpeT NPOM3BOACTBA, MOJTy4YeHHbM NMPU BLIOSTHEHUM PaboT Mo JOroBopy

B cnyyae, korga cekpeT NpoOW3BOACTBa MoMyYyeH MNpuW BbINONHEHWM [OoroBopa nogpsna, Oorosopa Ha
BbIMNOSTHEHNE Hay4HO-UCCNeAoBaTeNbCKMUX, OMbITHO-KOHCTPYKTOPCKUX UMW TEXHONOrM4yeckux paGoT nnbo mno
rocygapcTBEHHOMY WM  MyHMUMNANbHOMY KOHTPaKTy AN roCydapCTBEHHbIX WM  MyHMLUMMNAnbHbIX HyXO,
WCKINIOUMTENbHOE NpPaBO Ha TaKoi CekpeT MpOoM3BOACTBA MNPUHAONEXUT MOAPSAYMKY (MCMONHUTENIO), ecrnin
COOTBETCTBYHOLUUM AOFOBOPOM (FOCYAapCTBEHHBIM MM MYHULMNANbHBIM KOHTPAKTOM) HE NpeAyCMOTPEHO MHOoe.

YacTb BTOpas ytpaTtuna cuny ¢ 1 oktabpsa 2014 ropa. - PenepanbHiin 3akoH oT 12.03.2014 N 35-93.
Ctatbs 1472. OTBeTCTBEHHOCTb 3a HapyLUeHWe UCKIMHOHYUTENBLHOrO NpaBa Ha CeKpeT NPOM3BOACTBA

1. Hapywwutenb MWCKNIOYMTENBHOrO MpaBa Ha CeKpeT Mpou3BOACTBA, B TOM 4uUCrne nuuo, KOTopoe
HernpaBOMEPHO MOMYy4YUNIo CBEAEHMS, COCTaBMSAOLWME CeKpeT NPon3BOACTBa, M pasrnacuno uUnm 1crnonb3osano
3TV CBedeHud, a Tawkke nuuo, 00s3aHHOEe COXpaHsTb KOH(MAEHUManbHOCTb CekpeTa Mpou3BOoACTBa B
COOTBETCTBMM C NMYHKTOM 2 cTtatbh 1468, nyHkTom 3 ctatbm 1469 mnu nyHktom 2 ctatbh 1470 HacTodAwero
Kogekca, 00s3aHO BO3MECTUTb YObLITKM, MPUYMHEHHbIE HAPYLUEHWEM WCKMYUTENBLHOMO NpaBa Ha CekpeT
NPon3BOACTBA, €CNX MHas OTBETCTBEHHOCTb He NpeAyCMOTpeHa 3aKOHOM UM AOFOBOPOM C 3TUM JIULIOM.

2. Jlnyo, KOTOpOE UCMNOoJ1b30Balrio CekpeT npon3BoacTBa U He 3HaNO U He OOJNKHO ObINIO 3HATb O TOM, YTO
€ro ncnosnb3oBaHMe He3akOHHO, B TOM 4UCIe B CBA3M C TEM, YTO OHO NOJy4nno AOCTYyN K CEeKpeTy npon3soacTBa
cnyqaﬁHo WI1 No oLInBKe, He HeCeT OTBETCTBEHHOCTb B COOTBETCTBUM C MNYHKTOM 1 HacTosiILen cTaTbMu.

Mnaea 76. MPABA HA CPEACTBA UHAMBUAOY ANIM3ALIUN OPUANYECKUX
nuu, TOBAPOB, PABOT, YCNYT U NPEONPUATUN

§ 1. MpaBo Ha pMpMeHHOe HauMeHOBaHUe
Cratbsa 1473. ®upmMeHHOEe HaMMeHOBaHUe

1. FOpuanyeckoe nuuo, SBRsIOLLEECS KOMMEPYECKO opraHu3auven, BbiCTynaeT B rpaxgaHckoM obopoTe
nog CBOVMM (OMPMEHHbIM HauMeHOBaHWEeM, KOTOpOe OornpedensieTcs B ero ydpeauTenbHbIX OOKyMeHTax W
BKINIOYAETCA B €AMHbIA TOCYAapCTBEHHbIA PeecTp KpUAMYECKUX INWL NpU FOCyOapCTBEHHOW permcrpaumn
topuamMyeckoro nuua.

2. CDMpmeHHoe HanMeHOBaHMe pungn4eckoro numua OOJKHO codepXaTb YKa3aHume Ha ero
OopraHn3aumMoHHO-NpaBoOBYH (bopmy N cobBCTBEHHO HaMMeHOBaHWe ropungnyeckoro nuua, Kotopoe He MOoXeT
COCTOSATb TOSbKO U3 CNoB, 0603HaYaoLLMX pon neATenbHOCTU.

3. KOpuanyeckoe NMUO AOMKHO MMETb OAHO MONHoe (hMPMEHHOE HaVMEHOBaHWe U BNpaBe MMETb OOHO
COKpallleHHoe (bMpMeHHOe HauMeHoBaHWe Ha pYcCKOoM s3blke. KOpuanyeckoe nuuo Bnpase MMeETb Takke OfHO
nonHoe pMpMeHHOe HanMeHoBaHWEe M (UNK) OOHO COKpalleHHOe (PMPMEHHOE HauMeHOBaHME Ha NoOOM s3bike
HapogoB Poccurnckon ®enepauum 1 (Unu) MHOCTPaHHOM A3bIKE.

CDmpmeHHoe HauMeHOBaHune Hpuagn4eckoro nuua Ha pPYyCCKOM 4A3blke U A3blKaX Hapoa4oB Poccunckon
dJe,u,epau,MM MOXEeT coaepaTb MHOA3bIYHbIE 3aMMCTBOBaHUA B pyCCKOI7I TpaHCKpuUnuun nnn cooTBeTCTBEHHO B



TpaHCKpUNuUMsX $3bIKOB HapoaoB Poccuiickoit depgepauun, 3a MCKIHOYEHMEM TEPMUHOB UM aGbpesuaTyp,
oTpaXkaloLLMX OpraHU3aLUMOHHO-NPaBOBYO hOPMY HOPUAMYECKOro Nuua.

4.B d)I/IpMeHHOG HanMeHOBaHne pPpUaAn4YeCcKoro nmua He MoryT BKIO4YaTbCA:

1) NOSHbIE UMK COKpaLLEHHble odmuMaribHble HaMMEHOBaHUS MHOCTPaHHbIX FOCYAapcTB, a Takke CIoBa,
MPOU3BOAHbIE OT TAKUX HAMMEHOBaHWIA;

2) NOSHbIe UIMM COKpalleHHble odumumanbHble HaMMeHOBaHUs doeaeparbHbiX OPraHoB rocygapCTBEHHOM
BNacTW, OpraHoB rOCyOapCTBEHHOM Bnactu cybobektoB Poccuiickon ®degepaumm M OpraHOB MECTHOTO
camoynpasreHuns;

3) ytpatun cuny ¢ 1 oktabpst 2014 ropa. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03;
4) NONnHbIE NN COKpaLLEHHbIE HAaMMEHOBaHWS OBLLECTBEHHbLIX 00 bEANHEHWIA;

5) o0603HayeHusl, NpoTuBOpevallMe OBLIEeCTBEHHbIM WHTepecaM, a Takke MpUHUMNaM TyMaHHOCTU WU
moparu.

®dupmeHHOE HaUMeHOBaHWE roCcy4apCTBEHHOIO YHUTAPHOIO NPEANPUSATMS MOXET codepXaTb yKaszaHue Ha
NPUHAANEXHOCTb Takoro npeanpuaTus cooTBeTCTBEHHO Poccuiickon ®epepauumnm n cybbekty Poccuiickom
denepaumm.

BkntoueHne B (bVIpMeHHOG HanveHoBaHME punan4eckoro nuua Od)l/lLl,MaJ'IbHOFO HanmveHoBaHUA
Poccunckas <Dep,epau,w;| unnn Poccus, a Takke Cros, NPONU3BOAHbLIX OT 3TOr0 HanMeHoBaHUA, OONYyCKaeTCcA Mo
paspelleHunto, BbigjaBaeMoMy B NnopAanke, ycraHoOBIEHHOM npaBMTeJ’IbCTBOM Poccuiickonm CDep,epau,le.

B Cny4yae OT3biBa pa3pelleHnda Ha BKIlYeHune B d)wpmeHHoe HanmveHoBaHMe Hpunan4veckoro nuua
ocbwu,waanoro HaumMmeHoBaHna Poccuiickas CDep,epau,Mﬂ unn Poccusa, a Takke cros, NPOnN3BOOHbLIX OT 3TOro
HanMeHoBaHuA, vpngn4eckoe nmLo B Te4eHne Tpex MmecqdueB 06s13aHO BHECTHU COOTBETCTBYHOLLNE NUSMEHEHNA B
CBOM y4vpeagnTerbHble JOKYMEHThI.

5. Ecnu cdopMeHHOe HaMeHOBaHUE LPUANYECKOro NLa He COOTBETCTBYET TpeboBaHuaM ctaTen 1231.1
HacTosiwero Kopgekca, nyHKToB 3 U 4 HacTodllen CcTaTbW, OpraH, OCYLULEeCTBASWUA rocyaapCTBEHHYHO
perncTpauuilo lpuandeckux nuu, BnpaBe nNpeabsBUTb TakoMy HPUOMYECKOMY IULY WUCK O MOHYXAEHUM K
N3MEHEHNI0 (PUPMEHHOrO HanmeHoBaHus. [NonoxeHus nyHkTa 3 ctatbk 61 HacToswero Kogekca B 3Tom crnyyae
He NMPUMEHSIIOTCS.

Cratbsa 1474. UcknmouutenbHoe npaeo Ha (pMpMeHHOe HauMeHoBaHue

1. KOpugundeckomy nuuy NPUHAONEXUT MWCKIIOYUTENBHOE MPaBO WUCMOMb30BaHWUS CBOEro OMPMEHHOro
HaMMEHOBaHUSA B KayecTBe CpeacTBa WHAMBMOyanusauuu nobbiM He NpPOTMBOPEYallMM 3aKoHy cnocobom
(ncknounTensHOe npaBoO Ha (PMPMEHHOEe HauMMeHOBaHue), B TOM 4ucfe NyTeEM ero ykasaHusi Ha BblBeCKax,
OnaHkax, B c4eTax M MHOW JOKYMEHTauun, B OOBbSABNEHNAX U pekname, Ha ToBapax MIM MX ynakoBKax, B CETU
"MHTepHeT".

COKpaLLI,eHHbIe (bI/IpMeHHbIe HanMeHOBaHNA, a TakKxe (*)I/IpMeHHbIe HanMeHoBaHNA Ha A3blkax HapodoB
Poccuinckon Cbep,epau,mw N MHOCTPaHHbIX A3blKax 3alunaloTcAa MUCKIMIOYNTES1IbHbIM MpaBOM Ha cbvlpmeHHoe
HanMeHOoBaHue npu ycrioBnun Ux BKIO4YEHUA B €aVHbIN FOCWJ,apCTBeHHbIVI peecTp ropnanvdeckux nnL.

2. PacnomeeHme NCKNKYUTENbHBIM MPaBOM Ha (*)I/IpMeHHOG HanveHoBaHue (B TOM 4ucne nytem ero
OoTHYyXOEeHna unn npenoctaBiieHnda Opyromy nudy npasa WUCMNONb30BaHUA (bI/IpMeHHOFO HaI/IMeHOBaHMFI) He
0OonyckaeTca.

3. He OonycKkaeTca ncnorib3osaHne Lpuanvyeckmm Jnmuom (bVIpMEHHOFO HanMeHoBaHuA, TOXXOECTBEHHOIO
d)wpmeHHomy HanMeHOBaHUIO Opyroro ropungn4yeckoro nuua unnm cxogHoro ¢ HMM 00 CTeneHun CMelleHusa, ecnn
YKa3aHHble punandeckme rnuua OCYWEeCTBNAKT aHalnormdHyro AOeATerlbHOCTb U q)I/IpMeHHOS HanmMmeHoBaHne
BTOpPOIro ropnan4yeckoro nuua ObINO BKITOYEHO B €AMHbIN rocyﬂ,apCTBeHHblﬁ PEECTP opunandecKkmnx rnuy, paHee,
4yem cbwpmeHHoe HanMeHoBaHMe NepBOro Lpnan4eckoro nuua.

4. HOpuguuyeckoe nuuo, HapyluBLIee MpaBwuia MyHkTa 3 HacToswew cTtatbl, no TpeboBaHuio
npaBoobnagaTtens o6si3aHO MO CBOeMy BbIOOpY MNpekpaTuTb MCNONb30BaHNME (MUPMEHHOTO HaMMEHOBaHUS,
TOXOECTBEHHOrO (PbMPMEHHOMY HaMMeEHOBaHWUIO NpaBoobnagaTens UM CXogHOro C HAM [0 CTEMNEHW CMELLEHMUS,
B OTHOWEHWM BUMOOB  OEATENbHOCTM,  aHanorM4yHbIX  BuAam  OeATenbHOCTW,  OCYLLECTBSEMbIM
npasoobnagarenem, WM U3MEHUTb CBOe (UPMEHHOE HauMeHOBaHWE, a Takke o00513aHO BO3MECTUTb
npaBoobnagaTento NpUYNHEHHbIE YObITKN.



Cratba 1475. [encTBue WCKIIOMUTENBHOrO MpaBa Ha (PUPMEHHOe HauMMeHOBaHMe Ha TeppuTopun
Poccuickon Pepepauun

1. Ha Tepputopum Poccuiickon degepaumm OencTBYeT WCKIIOYUTENbHOE MNpaBo Ha (UPMEHHOE
HaMMeHOBaHue, BKMOYEHHOE B €4UHbIN FOCYAapCTBEHHbIV PEECTP PUANYECKNX ML

2. WcknouutenobHoe npaBo Ha (UPMEHHOE HaWMeHOBaHWe BO3HMKaeT CO [HSA TroCydapCTBEHHOM
perucTpauum opuandeckoro nuua v npekpawaeTcs B MOMEHT WCKMOYEeHUs (PUPMEHHOIO HaWMEHOBaHUS U3
€VHOro rocyfapCTBEHHOIrO peecTpa lopuanyeckMx L, B CBSA3W C MpekpalleHMeM lopuanyeckoro nvua nmnéo
N3MEHEHNEM ero PMPMEHHOTO HauMeHOBaHMSI.

Cratbsn 1476. CooTHoweHue npaB Ha (UPMEHHOEe HauMMeHOBaHWE C MNpaBaMM Ha KOMMepueckoe
0603HayYeHMe U Ha TOBapHbM 3HAK U 3HaK OOCIy>KMBaHUA

1. q)I/IpMeHHOE HanMeHoBaHME UInn oTAelibHble €ro 3fieMeHTbl MOryT UCNoNb30BaTbCA npaBoo6na,u,aTeneM
B COCTaBe npuHaanexawero eMmy Kommep4eckoro 0603HayeHus1.

CDmpmeHHoe HanMeHoBaHWME, BKINKOYEHHOE B KOMMep4eckoe 0603Ha4eHue, OXpaHAeTCA He3aBUCMMO OT
OXpaHbl KOMMep4eCKoro 0603HaveHus.

2. O®vpmeHHOe HauMeHOBaHWe WM OTAeNbHble €ero  aneMeHTbl MOoryT ObiTb  MCMONb30BaHbI
npaBoobniagatenem B NpvHagnexalem eMmy TOBapHOM 3HaKe U 3HaKe 0B6CIyK1BaHWS.

®UpMeHHOE HaMMEHOBaHWE, BKMIOYEHHOE B TOBAaPHbIA 3HAK WM 3HAK OOCHYXWBAHWS, OXpaHseTcs
He3aBUCUMO OT OXpaHbl TOBAPHOrO 3HaKa Unu 3Haka o6cnyxnBaHus.
§ 2. MpaBo Ha TOBapHbLM 3HAaK U NPaBO Ha 3HaK OGCIyKMBaHUS
1. OCHOBHbE NOMOXEeHUA

Cratbs 1477. ToBapHbM 3HaK U 3HaK OOCITy>KMBaAHUA

1. Ha ToBapHbIi 3HaK, TO ecTb Ha o00o3HauyeHue, chyxallee Ans WHAMBMAyanu3auuy TOBapoB
IOPUONYECKUX UL, UNW  MHOMBUAYaANbHbLIX NpeanpuHuMaTtenen, npU3HaeTCs  MCKIYUTENbHOE MpaBso,
yOOCTOBEPSIEMOE CBMAETENLCTBOM Ha TOBAPHbIN 3HaK (cTatba 1481).

2. [lNpaBuna Hactodwero Kogekca O TOBapHbIX 3Hakax COOTBETCTBEHHO MPUMEHSIOTCA K 3Hakam
o6CcnyXMBaHWs, TO eCTb K 0603Ha4YeHusaAM, cryawum Afs UHAMBMAYanu3auun BbIMOMHAEMbIX HOPUANYECKUMU
nvuamu nubo nHaMBMAyanbHbIMU NpeanpuHMaTenamy paboTt unm okasbiBaeMblX UMW YCHYT.

CrtaTtbs 1478. O6nagaTenb UCKMIOYUTENTBHOIO NpaBa Ha TOBapHbM 3HaK

ObnapaTtenem WCKHOYUTENBHOMO npaBa Ha TOBaprII7I 3HaK MoXeT OblITb ropngmnyeckoe numuo wunmn
I/IHﬂ,I/IBVIﬂ,yaJ'IbeIﬁ npegnpuHnMaTenb.

Cratba 1479. [eincTBue WCKMIOMUTESNILHOrO MpaBa Ha TOBapHbM 3HaK Ha Tepputopum Poccuiickon
Pepepaumm

Ha Ttepputopun Poccuiickon ®degepaunm OEACTBYET UCKIIOYUTENbHOE MNPaBO Ha TOBAPHbLIN 3HAK,
3aperncTpupoBaHHbI dhegeparnbHbiM OPraHOM MCMOMHUTENBHOW BIIACTW MO MHTENNEKTyanbHOM COOCTBEHHOCTH,
a TaKke B ApYrux criyyasix, npeayCcMOTPEHHbIX MexXayHapoaHbIM gorosopom Poccuiickon deagepaunm.

Cratbsa 1480. NocypapcTBeHHas perMcTpauus TOBapHOro 3Haka

FocynapcTBeHHas  peructpauusi TOBapHOrO  3Haka  OcCyllecTBnseTcs  deaepanbHbiM — OpraHom
WCMNOSHUTENBHOW BNACTU MO MHTENNEKTyanbHON cobcTBEHHOCTU B TOCy4apCTBEHHOM peecTpe TOBapPHLIX 3HAKOB
n 3HakoB obcnyxuBaHuss Poccuiickon ®epepauunn (FfocyaapCTBEHHbIM PeeCTp TOBapPHLIX 3HAKOB) B Mopsigke,
ycTaHoBneHHoM cTtatbamm 1503 1 1505 HacTosdwero Kogekca.

Cratbsa 1481. CBuOeTenbLCTBO HA TOBapHbLI 3HAK

1. Ha ToBapHLIN 3HaK, 3aperncTpupoBaHHbI B [[0CyaapCTBEHHOM peecTpe TOBApHbLIX 3HAKOB, BblAaeTcs



CBMOETENIbCTBO Ha TOBaprIIZ 3HaK.

2. CBMOeTenLCcTBO Ha TOBaprIIZ 3HaK yanocTtoBepAeT NpuoputeTt TOBaApHOro 3HakKa U UCKIK4YUTEIbHOE
npaBo Ha TOBaprII7I 3HaK B OTHOLUEHUN TOBApOB, YKa3aHHbIX B CBUOETENbCTBE.

Cratbs 1482. Buabl TOBapHbIX 3HAKOB

1. B KadecTBe TOBapHbLIX 3HAKOB MOryT ObITb 3aperMcTpMpoBaHbl CIOBECHblE, W300pasuTesnbHble,
06beMHble 1 apyrne 0603HaYEHNsT NN UX KOMOMHALIMMW.

2. ToBapHbI 3HaK MOXET ObITb 3aperncTpMpoBaH B foboM LiBETE UIK LLBETOBOM COYETaHUN.
Cratbsa 1483. OcHoBaHusA Anst OTKa3a B rocyAapCTBeHHOW pernucTpaumm ToBapHOro 3Haka

1. He ponyckaeTcsi rocyfapCTBeHHasi perMcTpaumsi B KayecTBe TOBApPHbIX 3HAKOB OGO3HAYeHWi, He
obrafaoLwmx pasnuyunTenbHOM CMOCOGHOCTLIO UMM COCTOSILLMX TOSBKO U3 3TIEMEHTOB:

1) Boweawnx Bo BceobLee ynotpebnenne ans o6o3HayeHns ToBapoB onpedesieHHoro Bnaa;
2) aBNAWMNXCA 0OLWENPUHATLIMU CUMBOTAMU Y TEPMUHAMM;

3) XapaKkTepnsyruwinx ToBapbl, B TOM 4HUCIE YKa3biBalOLWKMX Ha UX BUAO, Ka4eCTBO, KOJIM4eCTBO, CBOWCTBO,
Ha3Ha4YeHune, UeHHOCTb, a TakXke Ha BpeMA, MECTO U cnocob nx npounssoacTtBa nnn cbbITa;

4) npepcTaBnsiowmx coboil opmy TOBapoOB, KOTopasl OMNPeAensieTcsl UCKMYMTENbHO WNU TNaBHbIM
0o6pa3oM CBOMCTBOM NMBO Ha3Ha4YeHeM TOBapOB.

YKasaHHble afeMeHThI MoryT ObITb BKMOYEHDbI B TOBaprIVI 3HaK Kak HeoxpaHAeMble 3f1eMeHTbI, eClih OHU
Heé 3aHMMaloT B HEM JOMUHNPYHOLLETO NONOXEeHUA.

A63au yTpatnn cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbivt 3akoH oT 12.03.2014 N 35-93.
1.1. NonoxeHuns NyHkTa 1 HACTOALLEN CTaTbM HE NPUMEHSIOTCS B OTHOLLIEHUN 0603HAYEHWU, KOTOPbIE:
1) Nnprmobpenu pasnnyYnTenbHY0 CNOCOBHOCTL B pe3ynbTaTe MX UCMNOSIb30BaHNS;

2) COCTOAT TOMbKO W3 3NEeMEeHTOB, YKasdaHHblX B noanyHkrax 1 - 4 nyHkta 1 HacTosiwen ctaTbu U
obpasyoLmnx KoMOrHauuo, obragatoLLyo pa3nMyInTENbHON CNOCOOHOCTLIO.

2. He pgonyckaeTcs rocygapCTBeHHas peructpaums B ka4ecTBe TOBapPHbLIX 3HAKOB O003HAYEHUN, KOTopble
OTHOCATCSA K oObekTam, He MoAanexaliMMm MpaBoBOM OXpaHe B COOTBETCTBUM co cTaTben 1231.1 HacToslero
Kogekca, unm cxofHbl ¢ HUMW 00 CTEMNEHN CMELLEHUS.

3. He nonyckaetcda rocygapcrBeHHada perncrtpauma B KadeCcTBe TOBapHbIX 3HaAKOB 00603Ha4eHuN,
npeacrtaBnAarOWmnx coboit unu coaepxalunx anemMeHTbl:

1) ABNSOWMECS NOXHBIMU UK CNOCOOHBIMM BBECTU B 3abnyXaeHne notpebutens OTHOCUTENbHO TOBapa
nnbo ero U3roToBUTENS;

2) npoTuBopeYallme o6LLEeCTBEHHbIM UHTEPECaM, MPUHLMTAM r'YMaHHOCTU U MOpany.

4. He ponyckaeTcs rocygapCTBEHHas pernctpauusi B KadecTBE TOBapPHbIX 3HAKOB 0003HaYeHuH,
TOXOECTBEHHBLIX UMM CXOAHbIX [0 CTEMNEHU CMeLLeHUs ¢ oduLManbHbIMU HAUMEHOBaHUSIMU U U306paKeHNAMI
0c000 LeHHbIX OOBEKTOB KyNbTYPHOro Hacrneamsi HapogoB Poccunckon degepaumm nmbo 06bHEKTOB BCEMUPHOTO
KYNbTYPHOrO MMM MPUPOAHOrO Hacneaus, a Takke C M300paKeHUsSMU KyNbTYPHbIX LEHHOCTEW, XpaHsLWUXCS B
KOnnekuusix, cobpaHusix n doHaax, ecrnv perucTpaumst UCMpawmnBaeTCs Ha MMS Nul, He SBNSOWMXCA WX
cobcTBeHHUKamMu, 6e3 cornacns cOGCTBEHHUKOB MITM JIALL, YNOJTHOMOYEHHbIX COOCTBEHHMKAMMW, HA PETNCTPaLMIo
Taknx 0603Ha4YeHWI B KA4ECTBE TOBAPHLIX 3HAKOB.

5. B cooTtBeTcTBUM C MexayHapoaHbiM goroBopom Poccuiickon ®degepaumm He gonyckaeTcs
rocygapCcTBEHHas perncrpauus B KavyecTBe TOBApPHbIX 3HAKOB 0003HayeHWNn, npeacTaBnsowmx cobon wunm
coepXallmx anemMeHTbl, KOTOpble OXPaHSKTCS B OOHOM U3 rocyapcTB - YH4aCTHUKOB 3TOr0 MeXOyHapOLHOro
[oroBopa B kadecTBe 0003HayeHu, NO3BOMSOWUX UOEHTUMUMPOBATL BMHA WNKU CNUPTHbIE HaMUTKU Kak
NPOVCXOASALLME C ero Tepputopumn (MponsBoauMbIE B rpaHmLax reorpadnuyeckoro obbeKkTa aToro rocygapcrea) u
umetowme ocoboe KadecTBO, penyTauulo WM  Opyrne XapakTepUCTUKM, KOTOpble [MaBHbIM 0Opa3om
onpenensaTcsa X NPOUCXOXAEHWEM, eClM TOBapHbIN 3HaK NpeAHasHadYeH Anst 0603Ha4YeHnss BUH UMW CIUPTHBIX
HaNUTKOB, HE NMPOUCXOAALLNX C TEPPUTOPUN AAHHOIO reorpadmyeckoro obbekra.



6. He moryT GbiTb 3aperMcTpupoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 0603HAYEHUs, TOXKOECTBEHHbIE WK
cxofHble [0 CTerneHu CMeLLeHUs C:

1) TOBapHbIMW 3HAKaMM [OpPYyrux nuy, 3asiBfeHHbIMM Ha pernctpaumio (ctatbs 1492) B OTHOLIEHWUM
OOHOPOAHbIX TOBAapOB U UMELLMMM Goree paHHWUIA NPUOPUTET, ECINN 3asBKa Ha roCyAapCTBEHHYH perncTpaumto
TOBapHOro 3Haka He OTO3BaHa, He Mpu3HaHa OTO3BaHHOW WK MO HeW He MPUHATO pelleHne o6 oTkase B
rocynapCTBEHHON perucTpaunm;

2) TOBapHbIMM 3HaKaMu Opyrux nuy, oxpaHsiembiMn B Poccwuiickonn degepaumm, B TOM u4ucre B
COOTBETCTBMM C MeXAyHapoAHbIM goroBopom Poccunckon degepauun, B OTHOLWEHUM OQHOPOAHbBIX TOBApPOB U
nmetoLwmmMm 6onee paHHUIN NPUOPUTET;

3) ToBapHbLIMM 3HAKaMW OPYrMX Nul, NPU3HaAHHLIMKM B YCTAHOBMEHHOM HacToswum Koaekcom nopsake
obLensBecTHbIMU B Poccuiickoin ®egepauum ToBapHbIMU 3HaKaMu, B OTHOLLEHWUW OOHOPOAHbLIX TOBApPOB C AaThbl
Gonee paHHel, Yem NPUOPUTET 3asBIEHHOro 0603HaAYEHUS.

PeFVICTpaLI,VIFI B Ka4yecCcTBe TOBapHOro 3Haka B OTHOLWEeHN OQHOPOOHbIX TOBApOB 0003Ha4eHus1, CXOAHOro Ao
CTENEeHN CMELUEHUsT C KakuM-rmbo m3 TOBAPHbIX 3HAKOB, YKa3aHHbIX B NMOAMYHKTaxX 1 1 2 HacTosuwero MNyHKTa,
OonyckaeTcd C cornacuda FlpaBOO6J'IaD,aTeJ'Iﬂ npun ycnoeun, 410 Takaa perncrtpaund He MOXeT ABUTbCA HpM‘-IMHOVI
BBeAEeHNA B 3a6ny>|<,u,eH|/|e I'IOTp86I/ITeJ'Iﬂ. Cornacue He MOXeT BbITb 0TO3BaHO npasooGna,u,aTeneM.

MNonoxeHnsa, npeaycMoTpeHHbIe ab3auem nATbIM HACTOSILLErO NyHKTa, HEe NpPpUMEHAKTCA B OTHOLUEHUU
0003Ha4YeHNI, CXOOHbIX 0 CTENEHMN CMELLEHUS C KOJINIEKTUBHBIMWN 3HaKaMMU.

7. He MoryT OblTb 3apercTpyMpoBaHbl B KayeCTBE TOBAPHLIX 3HAKOB B OTHOLUEHWM NOObLIX TOBAapOB
0603HaYeHUsi, TOXOECTBEHHbIE WM CXOAHble A0 CTEMEHU CMEeLLeHUs C reorpadMyeckum ykasaHuem Wnm
HanuMeHOBaHWeM MecCTa MPOUCXOXAEHWUSI TOBapa, OXpaHseMbiMU B COOTBETCTBUM C HacTosAwmMm Kopekcom, a
Takke ¢ 06o3HayYeHneM, 3asiBNeHHbIM Ha perMcTpaumio B KadecTBe TaKOBOro A0 AaTbl NpuMoputeTa TOBapHOro
3HaKa, 3a MCKMIYEHMEM Cryyasl, ecnu Takoe reorpaduyeckoe ykasaHue WM Takoe HaumeHoBaHue nnéo
CXOHOE C HUMM [0 CTENEHN cMeLleHUss 0603HaYeHNe BKITKOYEHO Kak HeoXpaHsieMblil anieMeHT B TOBapHbI 3HaK,
pernucTpuMpyemMblii Ha MMs nvua, UMEeoLero npaBo WCMOMb30BaHUA TaKoro reorpadpuyeckoro ykasaHus Wnm
TAKOro HaMMeEHOBaHWS, NPY YCINOBUK, YTO PErMCTpaLMs TOBApHOrO 3HaKa OCYLLIECTBNAETCA B OTHOLLEHUM TEX XKe
TOBapOB, ANA WHOMBUAyanM3aUuKM KOTOPbIX 3aperucTpupoBaHO Takoe reorpaduyeckoe ykasaHue WM Takoe
HanuMeHoBaHVe MecTa NMPOMCXOXAEHUs ToBapa.

8. He moryT 6bITb B OTHOLLEHNM OLHOPOAHbLIX TOBAPOB 3aperMcTpMpoBaHbl B KA4YECTBE TOBAPHbLIX 3HAKOB
0603HavYeHUsl, TOXOECTBEHHbLIE UM CXOOHbIE A0 CTEMNEHM CMELLEHUsI C oxpaHsiembiM B Poccuiickon ®enepaumm
(PUPMEHHBIM  HaVMEHOBaHMEM WM KOMMeEpYECKMM obo3HayeHneM (OTAEeNnbHbIMKM  3fIEMEHTaMM  Takux
HaMMeHoBaHusA unn obosHavyeHns) NMbo ¢ HaMMEHOBaHUEM CENTEKLIMOHHOIO AOCTWKEHNS, 3aperMcTpupoBaHHOro
B [OCyOapCTBEHHOM peecTpe OXpaHAeMbIX CeneKUMOHHbIX AOCTMXEHWA, npaBa Ha KoTopble B Poccuinckon
denepaumm BO3HUKIM Y UHbIX MWL, paHee AaTbl NpMopuTeTa perncTpupyeMoro TOBapHOro 3Haka.

9. He mMoryT GbiTb 3aperncTpmMpoBaHbl B KA4ECTBE TOBAPHBIX 3HAKOB 0603HAYEHUS], TOXKAECTBEHHbIE!

1) HasBaHuio usBecTtHoro B Poccunckon ®efepauum Ha gaty nojayn 3asdBKM Ha rocyapCTBEHHYHO
perncTpauuto ToBapHOro 3Haka (ctatbsd 1492) npous3BeneHust Hayku, nuTepaTypbl UM UCKYCCTBa, MEPCOHaXy
UM uuTate M3 Takoro Mpov3BEeOEeHUs, NPOU3BEOEHUIO WMCKycCTBa wunu ero dparmeHty, 6e3 cornacus
npaBoobnagartensi, ecnu npaBa Ha COOTBETCTBYKOLLEE MNPOM3BEAEHWE BO3HUKNN paHee faTbl npuopuTeTa
pPerncTpupyemMoro TOBapHoOro 3Haka;

2) umeHun (ctatbsa 19), ncegoHumy (NyHKT 1 ctatbn 1265 m nognyHkT 3 nyHkta 1 ctaten 1315) unu
NPON3BOAHOMY OT HMX 0BO3HAYEHUI0, NOPTPETY MUK hakcummne n3BecTtHoro B Poccuiickon ®epepauum Ha gaty
nogayn 3asBku nuua, 6e3 cornacusi 3Toro NnLa Uy ero HacnegHvKa;

3) npombiLneHHoMy o6pasLy, 3HaKy COOTBETCTBUS, MpaBa Ha KOTopble BO3HWKIM paHee AaThbl NpuoputeTa
pervcTprpyemMoro ToBapHOro 3Haka.

MNonoxeHns HacTosiwero NYyHKTa NMPUMEHAKTCA TakKe B OTHOLUEHUU 0603Ha4YeHn, CXOA4HbIX A0 CTeneHun
cMelleHnda ¢ ykasaHHbIMU B HEM obbekTamu.

10. He moryT GbITb 3aperucTpmpoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB B OTHOLLEHUM OOHOPOOHbLIX TOBApOB
0003HavYeHUs, aNeMeHTaMmn KOTOPbIX SBMAIOTCS OXpaHAeMble B COOTBETCTBUM C HacToswmm Kogekcom cpeactea
MHOMBUOYyanusaumMm Apyrux N, CXOOHbIE C HUMW OO CTENEHW CMeLLeHWst 0003Ha4YeHus, a Takke OOBLEKTbI,
yKasaHHble B MyHKTe 9 HacTosLWen ctaTbu.

Focy,qapCTBeHHaﬂ perncTtpauna B KadeCTBe TOBapPHbIX 3HAKOB TaKuUX 0003HaYeHUN OonyckaeTtcda npu



HanuuMM COOTBETCTBYIOLLIErO cornacus, npegyCMOTPEHHOro MyHKTOM 6 WM nognyHktamm 1 M 2 nyHkta 9
HacTosLLEN CcTaTbu.

11. Tlo ocHoBaHuAM, nNpPeayCMOTPEHHbIM HaCTOsLLeW CcTaTbeil, MpaBoBasi oOxpaHa TaKkke He
npeaocTaBnsaeTCs TOBapHbIM 3HAKaM, 3aperMcTpupoBaHHbIM B COOTBETCTBUU C MeXAYyHapOoaHbIMW JOroBopamMu
Poccuiickon ®enepauuu.

2. Ucnonb3oBaHWe TOBapHOro 3HaKa U pacnopsbkeHue
MCKIMIOYUTEIbHBIM NPAaBOM Ha TOBapHbM 3HaK

Cratbs 1484. UckntouutenbHoe npaBo Ha TOBapHbLM 3HaK

1. Jlugy, Ha uMMsI KOTOPOro 3aperncTpupoBaH TOBApPHbIA 3HAK (MpaBooOnagatento), NpUHaAANEXuT
WCKIIOYNTENBHOE MPaBO WUCMOMb30BaHUS TOBAPHOIro 3Haka B COOTBETCTBMM CO cTaTben 1229 HacTtosLiero
Kogekca ntobbiM He NpOTUBOPEYALLUMM 3aKOHY CMOCOOOM (MCKMIOYMTENBbHOE MPaBO Ha TOBapPHbLIN 3HaK), B TOM
yncne crnocobamu, ykasaHHbIMM B MyHKTE 2 HacToswen cratbu. [paBoobnagjaTens MOXET pacnopsxaTbes
WCKIMIOYNTENBbHBIM NPaBOM Ha TOBaPHbIN 3HaK.

2. WcknountenbHoe npaBo Ha TOBaprIIZ 3HaK MOXeT ObITb ocywiecTBneHo Ona wuHousuayanmsauum
TOBapoOB, pa60T mnn ycnyr, B OTHOLUEHUN KOTOPbIX TOBaprIVI 3HaK 3aperncTtpmpoBaH, B 4aCTHOCTU nNyTem
pa3mMeLleHna ToBapHOro 3Haka:

1) Ha ToBapax, B TOM 4uCne Ha 3TUKETKax, ynakoBKax TOBapoOB, KOTOpble MPOM3BOAATCH, NpeanaratnTcs K
npogaxe, MNpPOAANTCH, AEMOHCTPUPYIOTCS Ha BbICTaBKax W spMapkax WM MHbIM 00pa3om BBOAATCS B
rpaxgaHckuii obopoT Ha TeppuTopumn Poccuiickon ®egepauum, nnbo XpaHATCA UK NEPEBO3ATCH C 3TON LIENbIO,
nnbo BBO3ATCA Ha TeppuToputo Poccuiickon Pepepaumm;

2) Npu BbINOMHEHWM paboT, oka3aHWUKW YChyr;
3) Ha AOKYMeHTaLmm1, CBA3AaHHON C BBEAEHNEM TOBApPOB B rpaXgaHCKuin 0b6oporT;

4) B npennoXeHusix O npodaxe TOBApOB, O BbINOMHEHMM paboT, o6 okasaHMM ycryr, a Takke B
00bsABMNEHMSX, HA BbIBECKAX U B pEKNaME;

5) B ceTn "MIHTepHeT", B TOM uYncrne B JOMEHHOM UMEHW U NpY ApYrMx cnocobax agpecaunn.

3. Hukto He BrnpaBe NUCMNOoJib30BaTb 6e3 pa3pelieHna npaBoo6nap,aTenﬂ CXOOHble C ero ToBapHbIM 3HAaKOM
0003Ha4yeHMs1 B OTHOLLEHUN TOBapoOB, And nHamemgyannsaumm KOTOpbIX TOBaprIVI 3HaK 3aperncTpmpoBaH, Unun
OHOPOAHbIX TOBAPOB, €CIK B pe3yJibTaTe Takoro ncrnoJjib3oBaHnA BO3HUKHET BEPOATHOCTb CMeELLEHUA.

CraTtbsa 1485. 3Hak oxpaHbl TOBapHOro 3HakKa

lMpaBoobnagatenes AN OMOBELLEHUS O CBOEM WCKMIOYUTENbHOM MNpaBe Ha TOBapHbIV 3HaK Brnpase
MCMNonb30BaTb 3HaK OXpaHbl, KOTOPbLIN NMOMELLAeTCs PSAOM C TOBapHbIM 3HAKOM, COCTOUT M3 NaTUHCKON OyKBbI
"R" wnu natuHckonm OykeBbl "R" B OKpyxHOCTM <*> nnubo cnoBecHoro ob6o3HayeHus "TOBapHbIA 3HaK" Wnu
"3aperncTpmMpoBaHHbIl  TOBapHbIA 3HaK' U YyKa3blBaeT Ha TO, 4YTO NpuMMeHsiemoe oOo3HaueHve sBnsieTcs
TOBapHbLIM 3HAKOM, OXpaHseMbIM Ha TeppuTopumn Poccuickon ®egepaumm.

<*> BykBa "R" B OKpy>XHOCTW.
Cratbsa 1486. Nocneacreus HeUCNONbL30BaHMA TOBapPHOro 3HaKa

1. npaBOBaﬂ OXpaHa TOBAapHOro 3Haka MOXeT ObITb npekpailieHa AO0CPO4YHO B OTHOLUEHUN BCEX TOBApOB
mnn Y4actm TOBapoB, AnA uvHAMBMOyann3aumm KOTOPbIX TOBaprIIZ 3HaK 3aperncTtpupoBaH, Bcriegcrtene
Hencnonb3oBaHNA TOBAPHOIo 3Haka HenpepbiBHO B Te4eHUe TpeX nerT.

3anHTepecoBaHHOe MNULIO, Monarawuiee, 4To npasoobrnagatens He WCMOMb3yeT TOBapHblA 3HAK B
OTHOLLEHUM BCeX TOBApPOB WNM 4YacTM TOBApOB, AONA WHAMBUAyanu3auuu KOTOPbIX TOBapHbIA 3HAK
3aperucTpupoBaH, HanpasnsaeT TakoMy npasBoobnagaTento NpeanoxeHne obpatuTbcs B dpedeparnbHbIii opraH
MCMOMHUTENLHON BNAacTM MO WHTENMEeKTyanbHOW COBCTBEHHOCTM C 3asBreHnem o6 oTkase OT MpaBa Ha
TOBapHbI 3HAK NMBO 3aKNYUTL C 3aNHTEPECOBAHHBLIM NULOM A0roBOp 06 OTYYXKAEHWM UCKMIOYMTENIBHOro Npaea
Ha TOBapHbIV 3HAK B OTHOLLEHWW BCeX TOBAPOB UMW YacTW TOBApOB, ANS UHOAWBMOYaNM3aLUMM KOTOPbLIX TOBAPHbIN
3HaK 3aperucTpupoBaH (ganee - npeanoxeHue saMHTepecoBaHHoro nuvua). MNpeanoxeHne 3anHTepPecoBaHHOIO



nvMua Hanpaensetcs npasoobnagaTento, a Takke NO agpecy, ykasaHHOMY B [OcyQapCTBEHHOM peecTpe
TOBapHbIX 3HAKOB WM B COOTBETCTBYIOLLEM peecTpe, NPELYCMOTPEHHOM MeEXAYHapoOHbIM [A0roBOPOM
Poccuiickon ®enepauuu.

I'Ipep,nox(eHwe 3anHTepecoBaHHOIo nnua MoXeT ObITb HanpaBJieHO npaBoo6na,u,aTemo He paHee 4eM Nno
NCcTe4yeHnn Tpex neT ¢ aatbl FOCYﬂ,apCTBEHHOVI perncTtpaunm ToBapHOro 3Haka.

Ecnn B TeueHue OByX MecdueB CO [OHA HanpasBleHuAa npennoXxeHuna 3anHTepecoBaHHOro nuuda
npaBoo6nap,aTenb He nopacT 3aseneHne o6 oTkase oT npaea Ha TOBaprIVI 3HAaK M He 3aKNw4ynT C
3anHTepecoBaHHbIM  JIMLOM  [O0OroBop o0 OTHYXOEHUN  UCKNKYUTENBbHOIO npaBa Ha TOBaprIIZ 3Hak,
3anHTepecoBaHHOE J11LIO B TpVI,EI,Ll,aTM,D,HeBHbIIZ CPOK No ncrtevyeHMn ykasaHHbIX ByX MecCdLEeB BnpaBe 06paTMTbCﬂ
B Cy[ C NCKOBbIM 3adABrieHnemM o 4OCPO4YHOM npeKkpalleHumn FlpaBOBOI7I OXpaHbl TOBAapHOro 3Haka Bcrnencrtene ero
Heuncnosib3oBaHU4A.

HoBoe npeanoxeHne 3anHTepeCoBaHHOIO nmua MoOXeT ObITb HanpasJlieHO npaBoo6nap,aTemo TOBapHOro
3Haka He paHee 4eM MNo UCTedYeHUN TpexMeCAYHOro Cpoka CO AHA HanpaBleHua npenbigyuiero npennoxeHud
3anHTepecoBaHHOro nuua.

PelweHne o0 [OOCpOYHOM MpekpalleHWM nNpaBoBOW OXpaHbl TOBapHOro 3Haka BcreacTBue ero
Heuncnomnb3oBaHUs NPUHMMAaeTCs CyQoOM B Clyyae Heucrnonb3oBaHus npaBoobragaTenem TOBapHOro 3Haka B
OTHOLLEHMM COOTBETCTBYIOLLMX TOBAPOB, AN UHAMBUAYaNU3aLUmMmn KOTOPbIX TOBapHbIA 3HaK 3aperucTpupoBaH, B
TEeYeHne Tpex JeT, HeMoCPeACTBEHHO MPeaLlecTBYIOWMX OHI0 HanpaBlieHns npaBoobnagaTtento npeasiokeHus
3aMHTEPECOBaHHOIo nmua.

npaBOBaﬂ OXpaHa TOBapHOro 3Haka npekpawaeTca C gatbl BCTYNN€HNUA B 3aKOHHYHO CUIy pelleHnd cyaa.

2. [Ina uenen HacTosiWwen cTaTbW WUCNONb30BaAaHMEM TOBAPHOrO 3HAKa MPU3HaeTCsA ero Ucnosfib3oBaHue
npaBooOnagaTenem wWnuM NULOM, KOTOPOMY Takoe MnpaBoO MNPeAoCTaBIEHO Ha OCHOBAHWM JTMLEH3WMOHHOTO
[oroBopa B COOTBETCTBMM CO cTaTtben 1489 Hactoswero Kogekca, nubo ApyrMM NuLOM, OCYLLECTBRSIOLLUM
MCMoNib30BaHME TOBAPHOrO 3Haka Mo KOHTponem npaBoobragartens, MNpyM YCNoBMM, YTO WCMNOSb30BaHUE
TOBApHOro 3HaKa OCYLLECTBISETCA B COOTBETCTBMM C NyHKTOM 2 cTatbu 1484 Hactosdwero Kopekca, 3a
WCKITIOYEHMEM CIyYaeB, Koraa COOTBETCTBYHOLLME OENCTBUSA HE CBA3aHbl HEMOCPEACTBEHHO C BBEAEHMEM TOBapa
B rpaxkgaHckmi obopoT, a Takke UCMNOofb30BaHME TOBAPHOrO 3Haka C M3MEHEHWEM €ro OTAEsNbHbIX 3JIEMEHTOB,
HEe MEHSIIOWMM CyLlecTBa TOBAPHOIO 3HAKa M HE OrpaHU4YMBalOLLMM OXpaHy, NPenoCTaBfIEHHYHD TOBAapHOMY
3HaKy.

3. bpemsi fokasbiBaHWs MCMOSb30BaHMS TOBAPHOIO 3HaKa NEXWT Ha npaBoobnaparene.

Mpu pelieHnn Bonpoca O OOCPOYHOM MpeKpaLLeHU NPaBoBO OXpaHbl TOBAPHOIO 3HaKa BCIEACTBME ero
HEMCMonNb30BaHNs MOryT GbiTb MPUHATLI BO BHUMaHWe NpeAcTaBreHHble npasoobnagaTeniem gokasaTenbcTea
TOrO, YTO TOBAPHbIN 3HAK HE MCMONbL30BArCs MO HE3ABUCALLMM OT HEro 06CTOATENLCTBAM.

4. MNpekpallyeHre NpaBoBON OXpaHbl TOBAPHOMO 3HaKa O3HaYaeT NpeKkpaLleHe UCKMIYNTENBHOro Npasa Ha
3TOT TOBaPHbLIN 3HaK.

CraTtbsa 1487. UcuyepnaHue UCKNIOUUTENILHOMO NpaBa Ha TOBapHbM 3HaK

He siBNsieTcs HapyLeHMEM UCKMIOYUTENBHOMO NpaBa Ha TOBapPHbIA 3HaK MCMOMb30BaHWE 3TOr0 TOBAPHOro
3Haka ApyrMMu nMuamMm B OTHOLLEHMM TOBapOB, KOTOpble Dbl BBEAEHLI B rpaXaaHCKuii o60opoT Ha TeppuTopum
Poccuiickon ®enepauum HeNoCpeaCcTBEHHO NpaBoobnagaTenem Unm ¢ ero cornacus.

Cratbs 1488. [loroBop 06 OTYYXAEHUMN UCKIMIOYUTENBHOIO NpaBa Ha TOBapHbM 3HaK

1. Mo poroBopy 06 OTYYXOEHWM UCKMUMTENBHOTO MpaBa Ha TOBapHbIA 3HAK OfHA CTOPOHA
(npaBoobnagaTtens) nepegaet wunu  obasyetcda nepegjatb B MOMHOM 06beme NpuHagnexawee ewn
WCKMIOYMTENBHOE MPaBO Ha COOTBETCTBYIOLUMIA TOBAPHbIA 3HAK B OTHOLUEHUMW BCEX TOBAPOB WM B OTHOLLEHWU
YacTu TOBApOB, ANA MHAMBMAYyanu3auuM KOTOPbIX OH 3apermcTpupoBaH, APYro CTOpPOHe - npuobpeTtaTento
WCKIMIOYMTENBHOrO Npasa.

2. OTYyXOeHMe WCKIIYUTENIbHOTO NMpaBa Ha TOBapHbIA 3HAK MO [OroBOpY He [OMycKaeTcsi, eciivi OHO
MOXET SBWUTbCA MPUYMHON BBeAeHuss noTpebutens B 3abnyxaeHne OTHOCWUTENbHO ToBapa WIU  €ro
N3roTOBUTENS.

3. OTuyxaeHWe WCKIYMTENbHOTO MpaBa Ha TOBapHbI 3HAK, BKIOYAIOLWMIA B Ka4eCTBe HEOXpaHseMoro
arieMeHTa reorpaduyeckoe ykasaHue WM HauMeHOBaHWe MecTa MNPOWCXOXAEHWsI ToBapa, KOTOpbiM Ha



Tepputopun Poccunckon denepaunm npefoctaBneHa npaBoBas oxpaHa (NyHKT 7 ctatbu 1483), oonyckaetcs
TOMNbKO NPY HanM4MmM y npuobpeTaTenst UCKIOYMTENBHONO NpaBa Ha Takoe reorpadnuyeckoe ykasaHue unm Takoe
HanMeHoBaHue.

CtaTbsa 1489. JIMueH3MOHHLM AOroBOP O NPeaoCTaBNeHUN NpaBa UCMONbL30BaHUA TOBAPHOro 3HakKa

1. Mo NMUEH3NOHHOMY JOrOBOPY OfHA CTOPOHA - obragaTtesib UCKIMYUTENBHOIO NpaBa Ha TOBAPHbINA 3HAaK
(nMueHsnap) npepocTaBndeT wnu  0bA3yeTca  NpegocTaBUTb  OPYroM  CTOPOHe  (NuueHsmaTty) npaBo
MCMONb30BaHMSA TOBApPHOIO 3Haka B OMpeAerneHHbIX AOroBOpOM npedenax C ykasaHvem wunu 6e3 ykasaHus
TEPPUTOPUN, HA KOTOPOW [OMYyCKaeTCs UCMOSb30BaHWE, B OTHOLIEHUWM BCEX MIU YacTu TOBApPOB, AfNsl KOTOPbIX
3apervcTpupoBaH TOBapHbIN 3HaK.

1.1. JINUEH3NOHHbIA [OroBOp O MpeAoCTaBfeHMU MNpaBa WCMONb30BaHUSA TOBApPHOro 3Haka [OOHKeH
coaepxaTb Hapsay C yCroBMsSMM, NPedyCMOTPEHHbIMU NyHKTOM 6 cTaTbi 1235 HacTosllero Kogekca, nepeyeHb
TOBapOB, B OTHOLUEHUM KOTOPbIX NPeAoCcTaBnsAeTcsa NpaBo UCMOMNb30BaHWUA TOBApHOrO 3HakKa.

2. JlnueHsmnat o6s3aH o6ecneynTb COOTBETCTBME KayecTBa NPOU3BOAVMbIX UMM peanusyeMbiX UM TOBapOB,
Ha KOTOPbIX OH MOMeLLaeT JIMLEH3MOHHBI TOBapHbIN 3HaK, TpebGoBaHMSAM K KayecTBy, ycTaHaBNMBaeMbIM
nvueHsmapomM. JlnueHsnap Bnpase OCYLLUECTBNATb KOHTPOb 3a cobnogeHneM aToro ycrnosus. Mo Tpe6oBaHusAM,
npeabsaBnsaeMbiM K NULEH3NaTy Kak M3roTOBMTEN0 TOBApOB, NULIEH3MAT W NULEH3Wap HecyT ConuaapHyto
OTBETCTBEHHOCTb.

3. MNpenocTtaBneHne npasa UCMNOMNb30BaHWS TOBAPHOrO 3HakKa, BKIHOYAIOLLEro B Ka4yecTBe HeOXpaHsaeMoro
anemMeHTa reorpaduyeckoe ykasaHue WNU HauMMeHOBaHWEe MecTa MPOUCXOXAEHUA ToBapa, KOTOPbIM Ha
Tepputopun Poccunckon denepaunm npefoctaBneHa npaBoBas oxpaHa (NyHKT 7 ctatbu 1483), oonyckaetcs
TOMBbKO NPU HanNMuuu y nuueHsnata MCKMYUTENBHOrO fnpaBa Ha Takoe reorpaduyeckoe ykasaHue unu Takoe
HanMeHoBaHue.

Cratbs 1490. dopma [oroBopa O pacriopsbKeHUMM WCKMIOYMTENbHBIM MPaBOM Ha TOBapHbLM 3HaK U
rocyqapcTtBeHHasi perucTpaumsi nepexoga MUCKIOYUTENBLHOrO MpaBa Ha TOBapHbM 3HaK, 3anora
MCKIMTIOYUTENLHOrO NpaBa Ha TOBapHbLM 3HaK U NpeaoCcTaBeHUs NpaBa UCMOSbL30BaHUA TOBApPHOro 3HakKa

1. [loroBop 06 OTYYXAEHUM UCKIIOYNTENBHOMO NMPaBa Ha TOBApPHbIN 3HaK, NULEH3NOHHbIN [JOroBOp, a Takke
Opyre [OOoroBopbl, NMOCPEACTBOM KOTOPbIX OCYLUECTBMAETCS pacrnopshkeHUe WCKMIYMTENbHbIM MpaBoM Ha
TOBapHbI 3HAK, OOMKHbI ObITb 3aKMOYeHbI B NUCbMEHHON dhopme. HecobntogeHne nucbMeHHoN hopMbl BrieyeT
HeOencTBUTENbHOCTb I0roBopa.

2. OTuyxaeHue 1 3anor NCKMNYMTENbHOrO NpaBa Ha TOBapHbIV 3HaK, NpeJocTaBrneHne nNo A0roBopy npasa
€ro UuCnosib30oBaHus, MEpPexod WCKMIYUTENbHOrO npaBa Ha ToBapHbI 3HaAK 0e3 [goroeopa nognexar
rocyapCTBEHHON perncrpaunv B Nnopsiike, yCTaHOBMeHHOM cTaTbern 1232 HacToswero Kogekca.

Cratbsa 1491. Cpok AercTBUA NCKITIOYUTESTBHOTO NpaBa Ha TOBapHbM 3HaK

1. VcknounTernbHoe NpaBo Ha TOBApPHbIA 3HaK A4eCTBYET B TEYEHUE OECATM NET C AaTbl NoaayM 3asiBku Ha
rOCY4apCTBEHHYIO perMcTpauuio TOBapHOro 3Haka B edepanbHblii OpraH WCMOSHUTENIbHOW BRact Mo
WHTENNeKTyansHON COGCTBEHHOCTM NGO B CriyYae perMcTpauvn TOBApHOrO 3Haka Mo BblOENeHHOW 3asiBke C
AaTbl Nodayn nepBoHavasibHOM 3asBKu.

2. CpoK OefcTBuMSl UCKIMIOYUTENBHOMO MpaBa Ha TOBAPHLIA 3HAK MOXET OblTb MPOANEH Ha AecsATb NeT Mo
3aaBneHuto npaBoobragaTtens, NogaHHOMY B TeYeHWe NocneaHero roaa AenicTBUst 3Toro npaea.

MpoaneHne cpoka AEWCTBUSI MUCKMHOYUTENIBHOMO MpaBa Ha TOBapHbIA 3HaK BO3MOXHO HeOorpaHu4YeHHoe
yumcrno pas.

Mo XOD,aTaIZCTBy npasooGna,u,aTenﬂ eMy MoXxeT ObITb npegocTaBlieHO WeCTb MecdueB Mo UCtevYyeHumn
CpoOKa 0ENCTBUNA NCKIHYNTESTbHOIO npaBa Ha TOBaprIVI 3HaK And nogayn ykasaHHOro 3asaBl1ieHUA.

3. 3anucb O npoaneHMn cpoka AENCTBUS MWCKMIOYUTENbHOrO MNpaBa Ha TOBApHbLIM 3HAK BHOCUTCS
denepanbHbIM OPraHOM MCMOSMHUTENBHOW BRAacTU MO UHTENNEKTyanbHOW cOOCTBEHHOCTM B [OCY4apCTBEHHLIN
peecTp TOBapHbIX 3HAKOB 1 B CBUOETENLCTBO HA TOBAPHbLIN 3HaK.

3. NocyaapcTBeHHas perucTpaLmsi TOBapHOro 3Haka

Cratbsa 1492. 3asiBka Ha TOBapHbM 3HaK



1. 3asBKa Ha rocydapCTBEHHYIO perucTpauuio TOBapHOro 3Haka (3asiBka Ha ToBapHbIV 3HaK) NoJaeTcsa B
deneparnbHbIfi opraH UCMONHUTENBHOM BNAcTU MO MHTENNeKTyarnbHON COGCTBEHHOCTM OPUONYECKAM NTULIOM UK
VHAMBMAYaNbHbIM NpeanpuHUMaTeneM (3assutenem).

2. 3asiBKa Ha TOBapHbI 3HAK JOMKHA OTHOCUTLCS K OAHOMY TOBapHOMY 3HaKky.
3. 3asBKa Ha TOBapHbI 3HaK LOSMKHA codepXaThb:

1) 3asBrieHMe O rocy4apCTBEHHON perncTpaumy 06o3HaYeHNst B Ka4ecTBe TOBAPHOIMO 3HAKa C yKasaHuem
3asIBUTENSA, €70 MECTa XUTENbCTBA UM MECTa HaXOXAEHUS;

2) 3agBndemoe 0003Ha4yeHVWe, B TOM YMUCIE MO JKENaHWIo 3asBUTENd €ero TPEXMEpHYK Mogernb B
ANeKTPOHHOM hopme;

3) nepeyeHb TOBapOB, B OTHOLLEHUM KOTOPbIX MCMpaLUMBaETCs roCyAapCTBEHHAas perucTpaunst ToBapHoOro
3HaKa M KOTOpble CrpymnnupoBaHbl MO Krnaccam MexaoyHapoaHoi KriaccuduKkaumm TOBapoB M YCrnyr Asis
perncTpaumm 3HaKoB;

4) onucanue 3asiBnsiemoro 0603Ha4veHus.

4. 3aaBKa Ha TOBaprIVI 3HaK noanuncbiBaeTCcda 3adBUTENEM, a B Cllydae nogadun 3adBkun 4epe3 NnaTeHTHOro
NnoBepPeHHOro nnn NHOro npeacTtaBuTenAd - 3asdBuUTenemM Unn ero npeacrasutenem, nogarownm 3adaBky.

5. K 3asiBke Ha TOBapHbIi 3HAK OOMKeH OblTb MPUNOXEH YCTaB KOMNMEKTMBHOIO 3Haka, ecnu 3asiBka
nogaeTcs Ha KONMNeKTUBHbIN 3HaK (NyHKT 1 ctatbn 1511).

6. 3asaBKka Ha TOBaprIVI 3HaK nogaeTcAa Ha PyCCKOM A3bIKe.

[lokyMeHTbI, Mpunaraemble K 3asiBke, NPeACTaBMsIlOTCS Ha PYCcCKOM wunv gpyrom sisbike. Ecnm aTtm
[OKYMEHTbI NpeAcTaBneHbl Ha APYrom s3bike, K 3asiBKe npunaraeTca Ux nepeBo/ Ha pycckuin a3bik. Mepesoa Ha
PYCCKUIA A3bIK MOXeT ObITb NMpeAcTaBleH 3asBUTENEeM B TeYyeHMe [OBYX MECALEB CO OHSA HanpaBfieHus emy
degeparnbHbIM OpraHoM WCMOSHUTENBHOW BACTU MO WHTENNeKTyarnbHOM COGCTBEHHOCTM YBEOOMIIEHUSI O
HeoB6X0aMMOCTM BbINONTHEHUS faHHOTO TpeGoBaHus.

7. Tpe6OBaHI/IF| K OOKYMEeHTaM, coepxXalumcda B 3asBKe Ha TOBaprIIZ 3HaK N npunaraeMmbiMm K Hen
(ﬂ,OKyMeHTbI 3aﬂBKI/I), yCTaHaBIMBalOTCA cbep,epaanblM OpraHom NCMONHNTENBHON BNacTH, OCyLleCTBNArLnM
HOPMaTMBHO-NMpaBOBOE perynnposaHmne B ccbepe MHTeﬂﬂeKTyaﬂbHOVI CcoOCTBEHHOCTH.

8. [dato nogauv 3asBKM Ha TOBapHbIA 3HaK CUMTaETCA AeHb MOCTynneHus B dedepanbHbii opraH
WCMNOSHUTENBHOW BACTU NO MHTENMEKTyanbHOM COOCTBEHHOCTM JOKYMEHTOB, NPEAYCMOTPEHHbIX NOSNYyHKTamu 1
- 3 NyHKkTa 3 HacToslllen cTaTbM, a €Cnn yKasaHHble OOKYMEeHTbl MpeAcTaBreHbl He OOHOBPEMEHHO, - AeHb
NOCTYNMeHUs nocneaHero AOKyMeHTa.

CrtaTtbs 1493. NpaBo 03HaKOMMEeHUs1 C AOKYMEHTaMM1 3asiBKM Ha TOBapHbLM 3HaK
1. lMocne nopauv 3asiBKM Ha TOBapHbI 3HAK B dyefeparnbHbii OpraH MCMOMHUTENbHOW BRacTu Mo

WHTENNeKTyanbHomn cobcTBeHHOCTM Noboe nNnLo BrnpaBe O3HAKOMUTbLCA C JOKYMEHTaMU 3aABKU.

depepanbHbli OpraH WCMOMHUTENbHOW BacTh MO WMHTENNeKTyanbHoM CoBCTBEHHOCTU nyGnukyeT B
ocuLmanbHOM GlonneTeHe cBeAeHMs! 0 MoAaHHbIX 3asiBKax Ha TOBapHbIe 3HaKM.

Mocne nybnukauum cBefeHWW O 3asiBKE [0 MPUHSTUS PELUEHVMs O roCySapCTBEHHOM permcrpaumm
TOBapHOro 3Haka nwboe nuUo BnpasBe NpeacTaBuUTb B dpedepanbHbli opraH WUCMONHUTENbHOW BRactu Mo
WHTenneKkTyanbHo cobCcTBEHHOCTU obpalleHne B MMCbMEHHON hopme, coaepkallee 40BOoAbl O HECOOTBETCTBUM
3asBneHHoro o6o3HavyeHuss TpedoBanHnsam ctaten 1477 n 1483 Hactosiwero Kogekca.

2. MNopsaok 03HAaKOMMEHUSA C JOKYMEHTaMUN 3a8BKU M Bblga4M KOMUWA TakMx OKYMEHTOB yCTaHaBnvBaeTCs
degepanbHbIM OpraHoOM MCNOMHUTENBHOW BriacTW, OCYLLECTBASAIOWMM HOPMaTUBHO-NPaBOBOE perynvpoBaHue B
chepe uHTennekTyanbHom coO6CTBEHHOCTM.

Cratbsa 1494. lNpuoputeT TOBapHOro 3Haka

1. I'Ipmopl/lTeT TOBAapHOro 3Haka YyCTaHaBliMBaeTCA NO p[ate nogadn 3adBKM Ha TOBaprII7I 3HaK B
(beﬂ,epaﬂbellZ opraH NCMNONHNTENBHON BNacTh no MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTM.

2. MNpuopuTteT TOBaApHOro 3Haka Mo 3asiBKe, NOAAHHOW 3asiBUTENEeM B COOTBETCTBMU C MYHKTOM 2 CTaTby



1502 HacTosiwero Kopekca (BblAeneHHOW 3asiBKE) HA OCHOBE [pYroi 3asiBKM 3TOro 3asiBUTeNns Ha TO Xe
obo3HayeHne (nepBoHayanbHOW 3asiBKM), YyCTaHaBNMBaeTCcd MO AaTe nogayn B dedepanbHblA  opraH
NCMONHUTENBHON BNACTW MO UHTENNEKTyanbHOW COGCTBEHHOCTM NepBOHaYarbHON 3asBKW, a NPU HanM4uu npasa
Ha Goree paHHWI NPMOPUTET NO NepBOHaYanbHOW 3asiBKe - NO AaTe 3TOro NpuopuTeTa, ecnu Ha JaTy nogauu
BbIJENIEHHON 3asBKM NepBOHavyanbHas 3asiBka He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW W BblAeneHHas 3asiBka
nogaHa Ao NPUHATUSA peLleHns No NepBoHavanbHOW 3asiBKe.

CtaTtbsa 1495. KOoHBe HUMOHHBbM U BbICTABOYHbIM NPUOPUTET TOBAPHOro 3HaKa

1. MpuopuTeT TOBaApHOro 3Haka MOXeT ObiTb YCTAHOBIIEH MO AaTe nogayn NepBoR 3asiBKM Ha TOBAapHbIN
3HaK B rocygapcTtBe - YyyacTHuke [lapvXCKOM KOHBEHLUMW MO OXpaHe MNPOMbILSIEHHON COBCTBEHHOCTU
(KOHBEHLIMOHHbIN NPUOPUTET), €CNK 3asiBKa Ha TOBAPHLIN 3HaK NofaHa B dpeaepanbHblili OpraH UCMOMHUTENbHOW
BMNacTu No MHTENNEKTyanbHON COBCTBEHHOCTN B TEYEHUNE LLECTU MECALEB C YKa3aHHOW AaTbl.

2. [MpvoputeT TOBapHOro 3HaKka, MOMELLUEHHOrO0 Ha 3KcrnoHaTax odwmumanbHblX WM  oduumansHo
NPU3HaHHbLIX MEXAYHAPOAHbIX BbICTABOK, OPraHU30BaHHbIX Ha TePPUTOpUN OAHOr0 U3 rocyaapcCTB - y4aCTHUKOB
MapwXkCKON KOHBEHLIMM MO OXpaHe MPOMBbILLIIEHHON COBCTBEHHOCTW, MOXET yCTaHaBNMBaTbCA MO gaTe Hadana
OTKPbITOro NMoka3sa 3KCrnoHaTa Ha BbiCTaBKe (BbICTABOYHbIN NPUOPUTET), €CNK 3asiBKa Ha TOBapPHbIV 3HaK NoJaHa B
denepanbHbIl OpraH WUCMOMHUTENBHOW BMNacTM MO WHTENNEKTyarnbHOW COOCTBEHHOCTM B TEYEHWE LUECTU
MecsueB C yKasaHHOW aTbl.

3. 3asBuTenb, XenawLwmin BOCNOMNb30BaTbCA NPaABOM KOHBEHLMWOHHOrO MMM BbICTABOYHOIMO NPUOPUTETA,
00513aH ykasaTb 9TO Mpu Nofade 3asiBKM Ha TOBapHbIA 3HAK UM B TEYEHME OBYX MECSLEB CO OHSA €e Nofayun B
deneparnbHbii  OpraH WCMOSIHUTENbHOM BRAcTUM MO WHTENNIEKTyanbHOW COOCTBEHHOCTUM W MPUMOXNUTb
HeoOxoaMMble OOKYMEHTbI, MOATBEPXAaloLMe MPaBOMEPHOCTb Takoro TpeboBaHusd, nubo npeactaBuTb 3TU
OOKYMEHTbI B yKa3aHHbIV hefeparbHbil OpraH B TeYeHMEe Tpex MecsiLeB CO AHSA NMOAauv 3asiBKU.

4. TlprvopuTeT TOBApHOrO 3HaKa MOXET YCTaHaBnMBATbCA MO AaTe MEeXAyHapOAHOW perncrpauum
TOBAPHOro 3Haka B COOTBETCTBUM C MEXAYHapOoaHbIMM foroBopamu Poccuiickon ®epepauuu.

Cratbsa 1496. Nocneacreus coBnageHus AaT NpMopuTeTa TOBapHbLIX 3HAKOB

1. Ecnu 3asBKM Ha TOXOECTBEHHbIE TOBapHble 3Hakn B OTHOLUEHWU coBnagarwwmx MOSIHOCTbO WIN
4YaCTU4YHO nepequVl TOBapoB nNoAdaHbl pPa3HbIMU 3aABUTENAMU U 3TU 3adABKM UMEKT OOHY MU Ty Xe [Aarty
npunoputeTa, 3a8BIIEHHbIN TOBaprII7I 3HaK B OTHOLLEHUN TOBapOB, NO KOTOPbIM YKa3aHHble nepeyHn coBnaaatoT,
MOXEeT ObITb 3aperncTpmnpoBaH TOJ1IbKO Ha UMA OOHOIo U3 3asaBuTENEN, onpenendeMoro cornaweHunemMm mexany
HUMW.

2. Ecnn 3asBkM Ha TOXOECTBEHHblE TOBaApHble 3HakKM B OTHOLUEHMW coBnagavwmx MOJIHOCTbO WIn
4YaCTU4YHO nepequPl TOBapoB noAdaHbl OOHUM U TeM Xe 3adaBUTENeM U 3TU 3adBKM UMEKT OOHY U Ty Xe aaTy
npunoputeTa, TOBaprIIZ 3HaK B OTHOLLEHUN TOBaApPOB, NO KOTOPbIM yKa3aHHble nepedyHn coBnagakoT, MOXeT ObITb
3aperncTpupoBaH TOJNbKO Mo OAHON 13 Bbl6paHHbIX 3adaBuTesNieM 3adaBOK.

3. Ecnu 3asiBKM Ha TOXOECTBEHHbIE TOBAPHbLIE 3HAKM NOAaHbl PasHbIMU 3a8BUTENAMM (MYHKT 1 HacTosLLIe
CTaTbW), OHU JOMKHbLI B TEYEHNE CEeMU MECALIEB CO [IHS HanpaBneHns deaepanbHbIM OpraHoM UCMOMHUTENLHOM
BMacTM MO WHTEeNneKkTyanbHoW COBCTBEHHOCTM COOTBETCTBYIOLEro YBEAOMIeHUs COooOWMTL B 3TOT
degepanbHbIi opraH O [OOCTUTHYTOM WMK COrMalleHuM O TOM, MO KakoW M3 3asiBOK WcChnpallvBaeTcs
rocyfapCTBeHHasi perucrpauusi TOBapHOro 3Haka. B TeyeHue Takoro e cpoka OOShKeH COOBLWUTb O CBOEM
BbIGOpe 3asBMTENb, NOAABLUNIA 3asiBKM HA TOXAECTBEHHbIE TOBapHbIe 3HAKM (MYHKT 2 HacTosILLeh cTaTbm).

Ecnn B TeuyeHMe YCTaHOBMEHHOrO0 Cpoka B (pefdepanbHbIi OpraH WCMNOMHUTENBHOM BRactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTM He MOCTYMUT YyKa3aHHOe COoobLlieHne unmM Xo4aTancTBO O MNPOANEHUn
YCTaHOBMNEHHOTO CPOKa, 3asiBKM Ha TOBapHbI€ 3HaKM NPU3HaKOTCH OTO3BaHHbIMW HA OCHOBAHMMW PELUEHUS Takoro
deaeparnbHOro opraHa.

Cratbsa 1497. kcnepTusa 3asiBKM Ha TOBapHbM 3HAK U BHECEHME U3MEHEHUA B AOKYMEHTbI 3asiBKU

1. SKcnemea 3aABKMN Ha TOBaprIVI 3HaK NpoBOoaANTCA cbep,epaanblM OopraHom NCMONHNTENBHON BRacTn
no MHTeﬂﬂeKTyaﬂbHOVI CobCTBEHHOCTMW.

3KcnepTsa 3asiBKM BKIOYaET (popMasibHyt0 3KCMepTu3y M 3KcnepTudy oBo3HayYeHusl, 3asiBIIEHHOro B
KayecTBe TOBapHOro 3Haka (3asBreHHOro 0603Ha4YeHns).

2. B nepvog npoBeaeHns aKCnepTu3bl 3asBKM Ha TOBapPHbIN 3HaK 3asiBUTEMb BNpaBe A0 MNPUHATUA MO HeW



peweHna OOnoNHATb, YTOYHATb WKW UCNpaBlidTb Matepuanbl 3adBkM, B TOM 4uUCre nytem nogadu
OONOJNTHUTENNbHbLIX MaTepunanos.

Ecnun B oONONHUTENbLHbIX MaTepumanax cooepXnTca nepeyvyeHb TOBapOB, HE YKa3aHHbIX B 3adBKe Ha AaTy
ee nogayun, nnm cywecTtBeHHO USMeHAETCA 3adaBI1eHHOEe 0603Ha4eHne TOBApPHOro 3Haka, Takne AOonoJIHUTENbHbIE
mMaTtepuarnbl HE TNMPUHUMAKTCA K pPacCMOTPEHUIO. OHn MOryT ObITb OCbOpMﬂeHbI N nogaHbl 3adABuTENleM B
Ka4yeCcTBe CaMOCTOSTENbHOM 3asBKMN.

3. NlameHeHWe B 3asiBKe Ha TOBapHbI 3HAK CBeEHWUn O 3asBuTene, B TOM Yucne B crydyae nepefayvv unu
nepexoda npaBa Ha perucTpaumio TOBapHOro 3Haka NiMbo BcrneacTBMe M3MEHEHUSI HaMMEHOBAHWUS UMW MMEHU
3as8BUTENS, @ TaKkkKe WCMpaBreHne B [OKYMEHTaX 3asBKM OYEBUOHBLIX M TEXHUYECKMX OLUMOOK MOXET ObITb
BHECEHO [0 rocygapCTBEHHOM perncrpauumn ToBapHoro 3Haka (ctatbs 1503) unm go npuHsaTUS peweHust ob
OTKa3e B ero rocyapCTBEHHOW perncrpauuu.

4. B nepuop npoBefeHUs 3KCNEPTU3bl 3asiBKM Ha TOBapHbIN 3HAK defeparnbHbli OpraH UCMOMHUTENbHOW
BMNacTu MO WMHTENNEeKTyanbHON COBCTBEHHOCTU BrpaBe 3anpocuTb y 3asBUTENs AOMOJHUTENbHbLIE MaTepuarnsbl,
0e3 KOTopbIX NPOBEAEHME AKCNEPTU3bI HEBO3MOXHO.

JononHutenbHble MaTtepuansl JOMMKHbI OblTb NPeACTaBMEHbl 3asaBUTENEM B TEYEHME TPEX MECSILEB CO OHS
HanpaBneHus epepanbHbIM OpPraHoOM MWCMOSIHUTENBHOW BNAcTU MO  WMHTENNEKTyanbHONW COOBCTBEHHOCTH
COOTBETCTBYIOLLLErO 3anpoca Unu Konuvm npoTMBONOCTaBMNEHHbLIX 3asiIBKE MaTepuanos rnpu yCnoBuu, YTo AaHHble
Konuu 6biny 3anpoLUeHbl 3asBUTENEM B TeYeHMe OBYyX MECALEeB CO OHS HamnpaBneHus 3anpoca degepanbHbiM
OpraHoM MCMOMHWUTENBHON BracTu No MHTEeNMeKTyansHon cobcTBeHHOCTU. Ecnu 3asaBrTenb B yKasaHHbIN CPOK He
NpeacTaBuT 3anpallivMBaeMble AOMOMHUTENbHbIE MaTepuanbl UM XO0A4aTancTBO O NMPOASIEHMM YCTAHOBIIEHHOMO
AN ux NpeacTaBreHns Cpoka, 3asiBka NPU3HaeTCs OTO3BaHHOW Ha OCHOBaHWW pelueHus denepanbHOro opraHa
WCMOJTHUTENbHOM BNACTU MO MHTENNeKTyanbHOM cobcTBeHHOCTU. Mo xoaaTancTBy 3asiBUTENS] YCTAHOBIIEHHbIV
ONsA npeacTaBneHnss OOMNOMHUTENbHbLIX MaTepuanoB CPOK MOXeT ObiTb NpoAaneH ykasaHHbIM deneparnbHbIM
opraHoM, Ho He 6ornee 4Yem Ha LWeCTb MeCSILEB.

Ha pononHutenbHble MaTepuvarbl, KOTOpble coaepKaT NepeyYyeHb TOBApOB, HE YKasaHHbIX B 3asiBke Ha JaTty
ee noJayun, WM CyLLECTBEHHO W3MEHSIOT 3asiBeHHoe 0003HayeHWe TOBapHOro 3Haka, pPacnpoCTpaHsATCS
npasuna NyHKTa 2 HacToALLEN CTaTbM.

Cratbsa 1498. PopmanbHas 3KCnepTnsa 3asBKM Ha TOBaPHbM 3HaK

1. dopmanbHas akcnepTu3a 3asiBKM Ha TOBApPHbIN 3HAK NPOBOAUTCH B TEYEHWe MecsLla Co AHS ee noJayu B
denepanbHbIi opraH UCNONHUTENBbHON BNACTW MO MHTENNEKTyanbHOM COOCTBEHHOCTMN.

2. B xope nposefeHus dopmarnbHOW 3KCNepTusbl 3asiBKM Ha TOBAapHbIN 3HaK MpoOBepsieTcd Hanuuyue
HEeOOXOAMMbIX [OKYMEHTOB 3asiBKM U WX COOTBETCTBME YCTAHOBMEHHLIM TpeboBaHusM. [lo pesynbTatam
dopmanbHON JKCMepTu3bl 3asiBKa MPUHMMAETCS K PacCMOTPEHUI0 MM MPUHMMAaeTCs peleHne 06 oTkase B
NPUHATUK ee K paccMoTpennto. O pesyrnbTatax hopMarnbHON aKCnepTusbl heaepanbHbIi opraH MCMOMHUTENBbHOWN
BMacTu NO MHTENNeKTyanbHon cCO6CTBEHHOCTN YBEAOMSET 3aaBUTENS.

OOHOBpPEMEHHO C YBEAOMSIEHMEM O MOMOXUTENBbHOM pe3ynbTate (OopMarbHON 3KCMEepTU3bl 3asiBKU
3asBuUTEN0 coobluaeTca AaTta nogayn 3asiBKM, YCTAHOBEHHAs B COOTBETCTBUM C MyHKTOM 8 cratbu 1492
HacTtosiwero Koaekca.

Cratbsa 1499. dKkcnepTnsa 0603HaueHUs, 3asABNEHHOIO B KA4eCTBe TOBapHOro 3HakKa

1. 3KCI'IepTI/I3a 0003Ha4eHus1, 3asiBIEHHOTO B Ka4yecTBe TOBAPHOIro 3Haka (SKCﬂepTM3a 3adABJ1IEHHOIo
0603Haqu|/|;|), npoBOANTCA MO 3aABKe, I'IpMHFlTOVI K paCCMOTPEHUNIO B pe3ylibTaTte cbopmaanoPl QKCMNepTU3bI.

B xoge npoBedeHMs aKcnepTu3bl NPOBEPSETCH COOTBETCTBME 3asiBNEHHOro obosHaveHus TpeboBaHusM
ctatbu 1477 n nyHkToB 1 - 7, nognyHkTa 3 nyHkTa 9 (B 4acTu NpoMbILLNEHHbIX obpa3suoB), nyHkta 10 (B Yactu
CpeacTB  MHOMBMAyanu3auMm W NpPOMbIWNeHHbIX obpasuoB) cratel 1483 Hactoswero Kopekca u
yCTaHaBnMBaeTCs NPUOPUTET TOBAPHOIO 3HaKa.

B cnyyae noctynneHunss obpalieHms B COOTBETCTBMM C ab3auem TpeTbMMm nyHkTa 1 cratbm 1493
HacToswero Kogekca copepxawmecs B oOpalleHun OoBoAbl O HECOOTBETCTBMM 3asiBNIEHHOrO 0603HaYeHust
TpeboBaHusm ctaten 1477 un 1483 Hactosawero Kogekca y4uuTbIBalOTCS MNpUM MPOBELEHUN 3SKCMEPTU3bI
3asBrIeHHOro 0603Ha4YeHus.

2. To pe3ynbTataM 3KCNepTu3bl 3aABJIEHHOIO 0603Ha4eHus d)e,qepaanbM opraH NCMNONHUTENbHON
Bnacth no VIHTeJ'IJ'IeKTyaJ'IbHOVI CcOBCTBEHHOCTU npuHMMaeT pelleHne o rocyp,apCTBeHHon perncrtpauunn



TOBapHOro 3Haka wnu o6 oTkasze B ero peructpaumi. B cooTBeTCTBUM C MeXOyHapoOHbIMWM [OrOBOpamMu
Poccuiickon ®efepauumn no pesynbratam aKCnepTusbl TOBAPHOro 3Haka dpefepanbHbIi opraH UCMONTHUTENBHOM
BMNacTu No MHTENSMEKTyanbHOM COOCTBEHHOCTU MPUHMMAET peLleHMEe O NPEeAOCTaBNEHMN NPABOBOW OXpPaHbl UNn
006 oTKka3e B NnpedocTaBneHnn NpaBoOBOW OXpaHbl TOBApPHOMY 3HaKy Ha TeppuTopun Poccuiickon ®epepauuu.

3. o npuHATMA pelleHns o6 oTkase B rocyJapCTBEHHOW PerMcTpauuy TOBAapHOrO 3HaKa U peLleHus o
rocygapCTBEHHOM perncTpauum TOBApHOrO 3Haka B OTHOLLUEHWM 4YacTM TOBapOB, COAEPXALLMXCS B MepeyHe
TOBapOB Ha AaTy nofadu 3asiBKU MU B NepeyvHe, MI3MEeHEHHOM 3asiBUTENEM B COOTBETCTBUM C MYHKTOM 2 CTaTby
1497 HacTosawero Kogekca, 3asBMTENO HanpaersieTcs yBEAOMJSIEHWE B NMUCbMEHHON ¢opMe O pesyrnbTaTax
NPOBEPKN COOTBETCTBMUS 3asiBNIEHHOro o603HauveHns TpeboBaHusamM ab3aLa BTOPOro nyHkTa 1 HacTosILLEN cTaTbn
C npearioxeHveM npeactaBuTb CBOM AOBOAbI OTHOCUTENBHO MPUBEAEHHBIX B YBEOOMIEHMM MOTMBOB. [JOBOAbI
3as8BUTENS YYUTBIBAIOTCS MPU MPUHATMM peLleHns Mo pe3yrbTaTaMm 3KCMepTu3bl 3asBrEeHHOro 0603HayeHus,
€CNMM OHW MpefAcTaBfeHbl B TEYEHMEe LWEeCT MecsueB CO [HA HanpaBreHus 3asiBUMTENt0 yKa3aHHOro
yBeOMIIEHNSI.

4. PeweHne 0 TrocygapCTBEHHOM peErncTpaumm TOBAPHOrO 3Haka MOXeT OblTb NepecMOTPEHO
degepanbHbiM  OPraHoM UCMOMHUTENBHOW BRAAcTU MO WMHTENNEKTyanbHONW COBGCTBEHHOCTM OO perncrpauuu
TOBaPHOro 3Haka B CBSA3U C:

1) nocTynneHnem 3asiBku, MMetoLLer 6onee paHHUIA NPUOPUTET B COOTBETCTBUM CO cTaTbaMn 1494, 1495 n
1496 HacTtoswero Kogekca, Ha TOXOECTBEHHOE UMW CXOOHOE C HUM [0 CTEMeHu cMmelleHns obo3HayeHue B
OTHOLLIEHMM OQHOPOAHbIX TOBAPOB;

2) rocygapCTBEHHOM perucTpauvernt B KadecTBe reorpadpuyeckoro ykasaHusi unmM HaMMeHOBaHUSA MecTa
NPOVCXOXAEHUST ToBapa 0603HayYeHUs, TOXOECTBEHHOIO WM CXOQHOTO A0 CTEMEHW CMELLEHUSI C TOBapHbIM
3HAKOM, yKa3aHHbIM B PELLUEHUN O perncTpauuu;

3) BbISIBNIEHMEM 3asiBKW, COOEpPKaLLEN TOXOECTBEHHbIN TOBAPHbIA 3HAK, MO0 BbISBIIEHMEM OXPaHSAEMOro
TOXOECTBEHHOrO TOBAPHOMO 3HAKa B OTHOLLEHWW COBMagatoLLMX MOMHOCTBI UMM YaCTUYHO NepeyvyHen ToBapoB C
TeM xe unu dornee paHHUM NPUOPUTETOM TOBAPHOTO 3HAKa;

4) n3sMeHeHueM 3asiBUTENs, KOTOPOE B Crlyvae rocyapCTBEHHOW perncTpaummn 3asiBlieHHOro 0603HavYeHus
B Ka4eCTBe TOBApHOro 3HaKka MOXET NMPUBECTM K BBEAEHWUIO NoTpebuTens B 3abnyxaeHne OTHOCUTENbHO ToBapa
WIn ero M3roToBUTENS.

Cratbsa 1500. OcnapuBaHue peLueHui No 3asiBKe Ha TOBapHbM 3HaK

1. PeweHusi dpeepanbHOro opraHa UCMOMHUTENBHOW BNACTW MO MHTENNEKTyarnbHOW COBCTBEHHOCTU 00
OoTKase B MPUHATUM 3asBKU Ha TOBAPHbIN 3HAK K PpacCMOTPEHMUIO, O roCyJapCTBEHHOW perncTpaumny ToOBapHOro
3Haka, 00 OTka3e B rocyJapCTBEHHOW perMctpaumm TOBapHOro 3Haka U O NPuU3HaHWM 3asiBKM Ha TOBapHbLINA 3HaK
OTO3BaHHOW, peLleHne O NpegocTaBneHun unu o6 oTkase B NpPeaoCcTaBneHn NPaBoOBOM OXpaHbl HA TEPPUTOPUK
Poccuiickonn depepauun TOBapHOMY 3HAKy B COOTBETCTBUM C MeEXAYHapOAHbIMM JoroBopamu Poccuimckon
depepaumm MOryT ObITb OCMOpEHbl 3asiBATENEM MyTeM Modayn BO3paxeHus B dedeparnbHbii  oprad
WCMNOMHWTENBHOW BNAcTM MO MHTENNEeKTyanbHON COOCTBEHHOCTM B TEYEHMEe YeTblpex MecsueB CO AHSA
HanpaBneHNs COOTBETCTBYIOLLErO pELIEeHNS WM  3anpoLlUeHHbIX Yy YyKasaHHoOro degepanbHOro opraHa
WCMNOMHWTENBHOW BNacTh KOMWA NPOTMBOMOCTABIEHHbIX 3asiBKe MaTepuarioB Mpu YCnoBuKM, YTO 3asiBUTENb
3anpocur Konuu aTux MaTepmanoB B TeYEHUE ABYX MeCHLIEB CO AHS HanpaBreHMs COOTBETCTBYIOLLEro peLleHUs.

2. B nepuop paccmoTpeHus Bo3paxeHuss dregepanbHbiM  OpPraHOM  MCMONHUTENbHOW Bnactu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTM 3asiBUTENb MOXET BHECTU B [OKYMEHTbl 3asiBKM M3MEHEHUSsl, KOTopble
JonyckalTcs B COOTBETCTBUM C nNyHKTamun 2 u 3 ctatbmn 1497 HacTtoswero Kogekca, ecnu Takve M3MeHeHus
YCTPaAHSIOT NPUYMHBI, NOCNYXUBLUNE €OMHCTBEHHbIM OCHOBaHMEM ANdA OTKasa B rocyJapCTBEHHOW perucrpauum
TOBAPHOro 3Haka, U BHECEHWE TaKMX U3MEHEHWIA NO3BONSET NPUHSATL pPeLleHne O rocyJapCTBEHHOW permcrpaLmm
TOBapHOro 3HakKa.

Cratbsa 1501. BoccTraHoBneHMe nponyLeHHbIX CPOKOB, CBA3aHHbLIX C NpPoBeAeHMeM IKCNepTU3bl 3asiBKM Ha
TOBapHbM 3HaK

1. Cpok, npegycmMoTpeHHbIn nyHkToM 4 ctaTtbn 1497 n nyHktom 1 ctatbm 1500 HacTosawero Kogekca un
NPONyLLEHHBIN 3asiBUTENEM, MOXET OblTb BOCCTaHOBMEH dbeaeparnibHbiM OpraHoM WCMONMHUTENBHOM BRactu Mo
WHTENEKTyanbHON COOCTBEHHOCTM NO XoAaTaWCTBY 3asiBUTENS!, MOAAHHOMY B TEYEHME LUECTU MECsILIEB CO OHS
NCTEYEHNs1 3TOTO CpOKa, MpU YCINOBUWU, YTO 3asiBUTENb YKAXKET MPUYMHbI, MO KOTOPbIM 3TOT CPOK He Oblin
cobntofeH. XopaTamCcTBO O BOCCTAHOBMIEHMM MPOMYLLEHHOrO CpoOKa MnodaeTcs 3asBUMTENEM B yKa3aHHbLIN



denepanbHbii - OpraH  WUCMONHUTENbHOM BRacT OAHOBPEMEHHO C  OOMNOSIHUTESNbHLIMW — MaTepuanamu,
3anpoLUEeHHbIMXA B COOTBETCTBUM C MyHKTOM 4 cTtaTtbum 1497 HacTtoswero Kogekca, unu ¢ xogaTancTtBOM O
npoaneHnn cpoka Ux npeactaBneHuss NMnbo OQHOBPEMEHHO C Mnogadvert Bo3paxeHusi B deaepanbHbli opraH
WCMOJSTHUTENbHOM BacTM MO WHTENSEKTyanbHOM COOCTBEHHOCTM Ha OcCHOBaHuM cTtaTbuM 1500 HacTosiwero
Kopgekca.

2. BoccTtaHoBreHue cpoka, npegycMOTpeHHoro nyHktom 4 ctatbn 1497 Hactosiwero Kopekca,
OCYLLLeCTBMSETCH B COOTBETCTBMM C MOMOXEHUSIMU HACTOSILLEN rMaBbl Ha OCHOBaHUM pelleHnsa deaepansHOro
opraHa WCMOMHWUTENbHOW BRacTv MO WHTENNeKTyarnbHOW COOCTBEHHOCTM 0O OTMEHE peLlueHWs O MpPU3HaHWK
3asBK/ OTO3BaHHOW U O BOCCTAHOBIIEHMWN MPOMYLLEHHOro CPOoKa.

Cratbsa 1502. OT3bIB 3asiBKM Ha TOBapHbLM 3HaK U BbiaeneHne U3 Hee Opyromn 3asiBku

1. 3asBKa Ha TOBaprIIZ 3HaK MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha Nobon ctaguun ee paccMoTpeHnsa, HO
He nosgHee AaTthbl FOCWJ,apCTBeHHOﬁ perncTpaumm ToBapHOro 3Haka.

2. B nepuon npoBedeHus aKkCnepTuU3bl 3asiBKM Ha TOBapHbIM 3HAK WMAW paccMOTpeHus dedeparnbHbIiM
OpraHoM WCMOSHMTENBLHOW BnacT MO  MHTENNEKTyanbHON COOCTBEHHOCTM BO3PaXEHUA Ha peLleHue
defepanbHOro opraHa MCMOSNHUTENbHOW BMAacTM MO MHTENNeKTyanbHon coBCTBEHHOCTM O rocyaapCTBEHHON
pervcTpaumnm ToBapHOro 3Haka unm o6 oTkase B rocyfapCTBEHHON perMctpaummM TOBapHOro 3Haka, MPUHSITOe No
OCHOBaHWt0, NpeaycMOTpeHHOMY NyHKTOM 6 cTaTbh 1483 HacTosdwero Kogekca, 3asButens Bnpase 40 NPUHATUSA
no Hen pelleHus nofaTh B befepanbHbii OpraH UCMOMHUTENBHOW BNAcTU MO UHTENNEKTYanbHOW COOCTBEHHOCTH
Ha TO ke caMoe 0003HayeHMe BblOerNeHHy0 3asiBKy. Takas 3asiBKa [OJKHa codepkaTb NepevyeHb TOBapoB U3
yucna ykasaHHblX B MepBOHaYanbHOW 3asBKe Ha [fdaTy ee nogjayu B [OaHHbin doefdeparnbHbli opraH u
HEOAHOPOAHbLIX C APYrMMM TOBapamu M3 COAEPXKaBLUErocs B NepBOHAYarnibHOW 3asiBKE MEepeyHs, B OTHOLLIEHUU
KOTOPbIX NepBOHaYanbHas 3asiBka OCTaeTCs B cune.

Cratbsa 1503. Nopsgok rocyaapcTBEHHOW perMcTpaLmm ToBapHOro 3Haka

1. Ha ocHoBaHuM pelueHus O rocyfapCTBEHHOW perncrpaumM TOBapHOro 3Haka, KOTOpoe MPUHATO B
nopsake, ycTaHOBNEHHOM NyHKTamu 2 1 4 ctatbn 1499 unu ctateen 1248 HacTosdwero Kogekca, peaepanbHbii
opraH MWCMOSIHUTENbHOW BNacTh MO WHTENseKTyarnbHOW COOCTBEHHOCTM B TeYeHMe Mecsila CO AHSA ynnarhbl
MOLMMHBLI 3a rOCYOAapCTBEHHYIO permcTpauuio TOBApHOro 3Haka W 3a Bblgady CBUAETENbCTBA Ha Hero
OCYLLLeCTBNSET rOCyJapCTBEHHYIO perucTpauuio ToBapHOro 3Haka B [0ocygapCTBEHHOM peecTpe ToBapHbIX
3HaKOB.

B MocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCH TOBApHbIN 3HAK, CBeAeHUsl o NpaBoobnagaTene,
JaTa npuoputeTa TOBapHOro 3Haka, fnepeyeHb TOBApOB, ANS WMHAOMBUAYyanu3auuu KOTOPbIX 3aperMcTpupoBaH
TOBapHbIA 3HaK, JaTa ero rocydapCTBEHHOW pernctpauuv, Opyrue CBeAeHusl, OTHOCSLMEeCs K permcrpauum
TOBAPHOTO 3HaKa, a Takke NnocneayoLume MUSMeHeHUs 3TUX CBeAEHNIA.

2. Ecnu 3agBuTtenem He ynnadeHa B yCTaHOBIEHHOM MOpPsiAKe NOLUMMHA, YKa3aHHasi B MyHKTe 1 HacTosLlen
cTaTbW, perucTpaumsi TOBapHOro 3Haka He OCYLLEeCTBMSETCs, a COOTBETCTBYHWLWIAs 3asBka Mpu3HaeTcs
OTO3BaHHOM Ha OCHOBaHUM pelleHns degepanbHOro opraHa WCMOMHUTESNbHOW BRacTU MO UHTENSIEKTyanbHOM
cobCcTBEHHOCTW.

B cnyyae ocnapuBaHus pelleHnsa o permctpauun TOBapHOro 3Haka B Mopsiake, YCTaHOBIEHHOM CTaTben
1248 Hactosiero Kogekca, pelleHne o NpusHaHum 3asiBKM OTO3BAHHOW He NMpUHUMAaeTCs.

Cratbsa 1504. Beinaya cBuaeTenscTea Ha TOBapHbM 3HaK

1. CBMAETENbCTBO HA TOBApPHbIA 3HAK BblaaeTcs deaeparnbHbIM OPraHoM WCTONHUTENBHOW BRACTM MO
WHTENNeKTyanbHon co6CTBEHHOCTA B hopMe SNEKTPOHHOIO IOKYMEHTA M M0 XenaHuio 3asBUTeNs Ha 6yMakHOM
HocuTene B TeyeHWe Mecslla CO [HS rocydapCTBEHHOW perucTpaumu TOBapHOro 3Haka B ocydapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

2. ®dopma cBMAETENbCTBA Ha TOBApHbI 3HAK W MepevyeHb YyKkasbiBaeMblX B HEM CBeAeHWN
ycTaHaBnuBalTca defaepanbHbIM 0praHoM UCMOMHUTENBHOW BNAacTy, OCYLLECTBMSAOLWIMM HOPMaTUBHO-NPaBOBOE
perynupoBaHve B cchepe MHTEeNNeKTyanbHo cobCTBEHHOCTH.

Cratbsa 1505. BHeceHne nameHeHun B FocyaapCTBEHHBbM PeecTp TOBapHbIX 3HAKOB U B CBUAETESILCTBO Ha
TOBapHbM 3HaK



1. CDe,u,epaanblVl opraH WCNONHUTENBHON BRacTn no I/IHTeﬂJ'IeKTyaJ'IbHOVI COOCTBEHHOCTM BHOCUT MO
3adBJIEHUIO npaBoo6nap,aTenﬂ B Focy,u,apCTBeHHbM peecTp TOBapHbIX 3HAKOB WU BblAaHHOE CBUAETENIbCTBO Ha
TOBaprIIZ 3HaK U3MeHeHunA, OTHOCALWMECA K cBeaeHUAM O perncrtpauum ToBapHOro 3Haka, B TOM 4ucne o
npaBoo6nap,aTene, €ro HauMeHoOBaHWW, UMEHU, MECTe HaXOXOEHUS UMM MeCTe XWUTemnbCTBa, 00 aapece Aonda
nepennckn, nsMeHeHud, CBA3aHHble C COKpalleHeM nepeyHd ToBapoB W ycnyr, Oona wuHamsuagyanusaumu
KOTOPbIX 3aperncTtpmnpoBaH TOBaprIVI 3HaK, UISMEHEHUA OTAEN1bHbIX 3JlIEMEeHTOB TOBAPHOIro 3Haka, He MeHsaLlwne
€ro cywectBa, a Takke naMeHeHua ana ncnpasneHna od4eBnaHbIX U TEXHUYECKUX OLINBOK.

2. B cnyyae ocnapvBaHusi npefoCTaBieHUsI MPaBOBOM OXpaHbl TOBApHOMY 3Haky (ctatbs 1512) us
rocyfapCTBEHHOW perucTpaummM TOBapHOro 3Haka, AEWCTBYHOLEN B OTHOLIEHMU HECKONbKMX TOBAapoB, MO
3asiBMNeHnNo npaBoobnagartens MoXeT ObiTb BblJeneHa oTAeNbHasi perncTpauus Takoro TOBapHOro 3Haka Ans
OOHOro TOBapa WM 4acTu TOBApPOB M3 YMCNa yKasaHHbIX B MepBOHAvaribHOW perncrpaumm, HeOAHOPOAHbLIX C
TOBapamMmu, nepeyeHb KOTOPbIX OCTAETCs B MepBOHaYamnbHOW pernctpauuun. Takoe 3asiBrieHue MOXeT ObiTb
nogaHo npaBoobrnagaTteneMm A0 NPUHATUS pPeLLeHNs Mo pesynbTaTam pacCMOTPEHWUst cropa O perucrpauum
TOBapPHOrO 3HakKa.
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Cratbs 1506. Nybnukaums cBegeHUI O rocyaapcTBEHHOM perucTpaLmm TOBapHOro 3Haka

CeefeHnsi, OTHOCALMECH K TOCYQApCTBEHHOW perncrpauum TOBapHOrO 3Haka WM BHECEHHble B
ocynapcTBeHHbI peecTp TOBapHbIX 3HAKoB B cooTBeTcTBMM cO cTathben 1503 Hactoswero Kopekca,
nyonukytotca denepanbHbiM OpPraHoM WCMOSHUTENLHOW BNAcTM MO WHTENNEKTyarbHOW COBGCTBEHHOCTU B
odmumanbsHoM OtonnetTeHe He3aMegnuMTENbHO MNoOcne perncTpauum ToBapHOro 3Haka B [ocydapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB WNW rocre BHeceHuss B [OcydapCTBEHHbLI peecTp TOBapHbIX 3HAKOB
COOTBETCTBYOLNX U3MEHEHUI.

Crtatenn 1507. Perucrpauusi TOBapHOrO 3Haka B MWHOCTPaHHbX rocydapcTBax M MexayHapoaHasi
permcTpauusi TOBapHOIo 3HakKa

1. Poccunckue topmandeckne nuua u rpaxnaHe Poccuiickon Pepepauumn BnpaBe 3aperncrpupoBaTb
TOBapHbIM 3HaK B MHOCTPaHHbLIX FOCyJapcTBaxX UIu OCYLLIECTBUTL €ro MexayHapoaHyo pernctpaumio.

2. 3asiBKa Ha MeXOyHapo[Hyl perucTpauuio TOBapHOro 3Haka noJaeTca 4yepe3 dhedepanbHblil opraH
WCMONHUTENBHOW BNACTX MO UHTENNEeKTyanbHoW COBCTBEHHOCTH.

4. Oco6eHHOCTU NPaBOBOM OXpPaHbI O6LLEN3BECTHOIO
TOBapPHOro 3Haka

CrtaTtba 1508. O6Len3BeCTHLM TOBapHbLM 3HaK

1. Mo 3asBneHuio nuua, cYMTaLWEero NCMOoMNb3yeMbli UM TOBaPHBIN 3HAK UM UCMONb3yeMoe B KayecTBe
TOBapHOro 3Haka 0603HayeHne obLen3BecTHeiM B Poccuinckon degepaLmm TOBapHbIM 3HaKOM, TOBapPHbIA 3HaK,
OXpaHsieMbln Ha Tepputopum Poccuinckon degepaumm Ha OCHOBaHUM €ro rocyaapCTBEHHOW perncTpauum unm B
COOTBETCTBMM C MEXAyHapoAHbIM JoroBopoM Poccuiickon Pepepaumm, nubo obo3HayYeHne, NCMONb3yeMOE B
KayecTBe TOBapHOro 3Haka, HO He MMeloLlee NpaBoOBOW OXpaHbl Ha Tepputopuun Poccuiickon depepalmum, no
pelleHnto cegepanbHOro opraHa MCMONMHUTENbLHOW BRacTu MO MHTENSEKTyarnbHOM COGCTBEHHOCTM MOTYT ObITb
npu3sHaHbl 06Len3BecTHbIM B Poccuiickorn depepaumm TOBapHbIM 3HAKOM, €CriM 3TOT TOBAapHbIA 3HaK UK 3TO
0003HaveHne B pes3ynbTaTe MHTEHCMBHOIO MCMOMb30BaHUSI CTany Ha YKas3aHHYK B 3asiBNEHWM AaTy LUMPOKO
n3BectHol B Poccuinckon Pepepauum cpeam COOTBETCTBYHOLMX MOTpedbutenem B OTHOLWEHUM TOBapoOB
3asdBuTEnNS.

TOBaprIIZ 3HaK 1 0003HayeHue, ncnonb3dyemoe B Ka4eCTtBe TOBApPHOro 3Haka, He MoryTt ObITb NMPU3HaHbI
006LWen3BeCcTHLIMM TOBapHbIMM 3HakaMu, eciih OHW CTalnn LWNPOKO W3BECTHbl Mnocne pAdaTtbl npuoputeTa
TOXOAECTBEHHOINo unn cxogHoro ¢ HAMKM OO0 CTeneHun CMelleHna TOBAapHOro 3Haka ppyroro nuua, KOTOprVI
npeaHasHa4veH and ncnosib3oBaHnA B OTHOLWEeHUN O gHOPOAHbIX TOBApPOB.

2. OG6luensBecTHOMY ToBapHOMY 3HaKy MpedoCTaBnseTcs npaBoBas oOxpaHa, npeaycMoTpeHHas
HacTosAWwMM Kogekcom ansi ToBapHOro 3Haka.

I'Ipep,OCTaBneHme ﬂpaBOBOIZ OXpaHbl 06LLI,eI/I3BeCTHOMy TOBAapHOMY 3HaKy O3Ha4aeT npu3HaHune
UCKIMIOYNTENTbHOIO NpaBa Ha 00LWEen3BEeCTHbLIN TOBaprIVI 3HaK.



MNpaBoBas oxpaHa 06LLEN3BECTHOrO TOBAPHOIO 3HaKa AeicTByeT 6eccpoyHo.

3. [lpaBoBas oxpaHa O0O6LLEM3BECTHOTO TOBAPHOrO 3HaKa pPacnpoOCTpaHseTCA Takke Ha ToBapbl,
HEOAHOPOAHbIE C TEMMW, B OTHOLUEHUM KOTOPbLIX OH MpU3HaH 06LIEeN3BECTHbIM, €Cl WUCMOoSb30BaHWe ApYrum
NMLIOM 3TOr0 TOBApHOrO 3Haka B OTHOLUEHMW YKa3aHHbIX TOBapoB GyAeT accoummpoBaTbCs y noTpeGutenei c
obnagatenem WCKMIOYMTENbHOrO MpaBa Ha OOLEM3BECTHbIi TOBapHbIA 3HAK M MOXET YLEeMWUTb 3aKOHHble
MHTepeckl Takoro obnaaarens.

CraTtbsa 1509. NpepocraBneHre NpaBoBOM OXpaHbl 0OLLIEeU3BECTHOMY TOBapPHOMY 3HaKy

1. MNpaBoBas oxpaHa MpefoCcTaBnseTcsi 0OLIEN3BECTHOMY TOBAapHOMY 3HAKy Ha OCHOBaHUWU peLLEHMS
dedepanbHOro opraHa WCMOMHMTENbHOW BRacTM MO MHTENnNekTyanbHoNM CoBCTBEHHOCTW, MPUHSITOTO B
cooTBeTCTBMM C NyHKTOM 1 cTaTbk 1508 HacToswero Kogekca.

2. ToBapHbI 3HaK, NPU3HaHHbLIA OOLLEN3BECTHbLIM, BHOCUTCS ddedeparibHbiM OpraHOM WCMONTHUTENbHOM
BNlAaCTU MO WHTENNeKTyanbHon cobctBeHHOCTM B [lepeveHb o6wiensBecTHbix B Poccuiickon denepaunm
TOBapHbIX 3HakoB ([epeyeHb 00LWEen3BeCTHLIX TOBAPHBLIX 3HAKOB).

3. CsuoeTenbcTBO Ha 0OLIEN3BECTHbLIN TOBaprIIZ 3HaK BblOaeTcd d)e,qepaanblm OopraHom
WCNONHUTENbHOW BracTn no MHTeﬂﬂeKTyaﬂbHOVI CcobCTBEHHOCTM B cbopme ONIEKTPOHHOIo OOKyMeHTa u no
XenaHuw 3adaButena Ha 6yMa)KHOM HOocuTene B TedeHne Mmecdua Cco AHA BHECEHUA TOBApPHOro 3Haka B I'Iepequb
006LWEen3BeCcTHbIX TOBApPHbIX 3HAKOB.

dopma cBuaeTenbCcTBAa Ha OOLIEM3BECTHbI TOBapHbIA 3HaK W MNepeyeHb YKasbiBaemblX B 3TOM
CBMAETENbCTBE  CBEAEHWI  yCTaHaBnuBalOTCA  (pedeparibHblM  OpraHOM  MCTIONHUTENbHOM  BracTty,
OCYLLECTBIISAIOLLMM HOPMaTMBHO-MPaBOBOE pPerynupoBaHne B cpepe MHTENNeKTyarnbHo CO6CTBEHHOCTH.

4. CBefeHuns, oTHocsALMECH K 06LI.I,eI/I3BeCTHOMy TOBAapHOMY 3HaKy, FIY6J'WIKyIOTCF| cbe,u,epaanblM OopraHom
WCMNOMNHUTESNbHOW BracTn no VIHTeJ'IJ'IeKTyaJ'II:HOVI cobCTBEHHOCTM B O(bVILI,VIaJ'IbHOM OronneTeHe He3amennUTENbHO
nocne nx BHeCeHusa B I'Iepequb 00LLEen3BEeCTHbIX TOBapPHbIX 3HAKOB.

5. OcobeHHOCTH NPABOBOM OXPaHbl KONMMEeKTUBHOrO 3HaKa
Crtatbs 1510. NpaBo Ha KONMNMEeKTUBHLI 3HaK

1. ObbeguHeHne nuy, co3gaHve U OesTeNbHOCTb KOTOPOro He MnpoTMBOpeYaT 3akoHOAaTeNbCTBY
rocyfapcTea, B KOTOPOM OHO CO3[aHO, Bnpase 3apeructpupoBatb B Poccuinckon depepauun KONNEKTUBHbLIN
3HaK.

KonnekTuBHbIn 3HaK sBnsieTcs TOBApPHbIM 3HaAKOM, nMNpeaHa3Ha4YeHHbIM AO5nA 0003Ha4veHus TOBapoOB,
npon3BOANMbBIX UMK peann3dyemMblX BXoAAWMMU B LaHHOe obbeauHeHne nuuamu 1 obnagarowux eanHbIMU
Xapakrepuctnkamm nx Kka4ecrtea Ui NHbIMn o6wmnmmn XapaKTepuctnkamu.

KonnekTUBHbIM 3HAKOM MOXET MONb30BaTbCs KaXaoe 13 BXOASLWMUX B 00beanHeHMe NuL.

2. lMpaBo Ha KOMMEKTUBHbIA 3HAaK He MOXET OblTb OTYYXAEHO U He MOXeT OblTb npeameTom
NMLIEH3MOHHOTO 4OroBOpA.

3. Jlvmuo, Bxopsiwee B ob6beaMHeHMe, KOTOPOE 3aperncTpupoBano KOJUTEKTUMBHbBIA 3HAK, BMpaBe
Nnornb30BaTbCs CBOMM TOBapHbIM 3HAKOM Hapsay C KOMNEKTUBHBIM 3HAKOM.

Cratbsa 1511. NocypapcTBeHHasi perucTpaums KONMneKTMBHOIO 3HaKa

1. K 3asBKke Ha peructpauumio KONMEeKTUBHOIO 3Haka (3asiBKe Ha KONMEKTUBHbLIA 3Hak), NoJaBaemMon B
defepanbHbI OpraH WUCMOMHMTENIBHOW BRacTU NO MHTENNeKTyanbHONM COOCTBEHHOCTW, NpunaraeTcsa ycraB
KONNEKTMBHOIO 3HaKa, KOTOPbIN OOMMKEH coaepXKaTb:

1) HaumeHoBaHMe 06beauHEHUs, YNONHOMOYEHHOIO 3aperncTpupoBaTb KOMMEKTUBHLIA 3HAK Ha cBoe
HanmeHoBaHWe (NpaBoobnagartens);

2) nepeyeHb NuL, UMeRLLUX NPaBOo UCMONb30BaHWUA 3TOro KONMMEKTUBHOMO 3HakKa;
3) uenb perncTpaumm KonneKTUBHOTO 3HAKa;

4) nepeyeHb U eAVHble XapaKTEPUCTUKM KayecTBa UMW UHblE OOLLME XapakTepUCTMKM TOBapOB, KOTOpbIE
OyayT 0603HaYaTLCS KOMMNEKTUBHBIM 3HAKOM,;



5) ycnoBumsi MICNoNb30BaHWsS KOJNIEKTUBHOIO 3HAKa;
6) NOSIOXKEHUS O MOPSIAKE KOHTPOSIS 3a UCMONb30BaHNEM KOMMEKTUBHOMO 3HAKa;
7) nonoxeHnsi 06 OTBETCTBEHHOCTU 3a HapyLLEHWe yCTaBa KOJMeKTUBHOMO 3HakKa.

2. B [ocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U CBUOETENLCTBO HAa KOMNEKTUBHbLIA 3HAK B JOMNOMHEHWE
K cBefeHusaM, npegycmMoTpeHHbiM cTaTbamu 1503 n 1504 HacTosiwero Kogekca, BHOCATCA CBeeHUS O nuuax,
UMEKLNX MNpaBoO WCMONb30BaHWUS KOMMEKTMBHOrO 3Haka. JTW CBeJeHud, a Takke BbiNUCKa W3 ycTasa
KOJNNEKTMBHOIO 3HaKa O €OMHbIX XapaKTepUCTUKax KayecTBa M 00 MHbIX OOLLMX XapaKTepucTuMkax TOBapoOB, B
OTHOLLEHMM KOTOPbIX 3TOT 3HaK 3aperucTpupoBaH, nybnukyetca deanepanbHbIM OpraHOM WCMONHUTENBHON
BNACTU MO MHTENEKTYyanbHOM COOCTBEHHOCTM B odhmLmansHoOM OronneTeHe.

MpaBooGnagatens yBegomnsieT deaeparnbHbIi OpraH UCMOSTHUTENbHOW BIAcTM MO WHTENSEKTYyarlbHON
COBCTBEHHOCTN 00 N3MEHEHUSAX B YCTaBe KOMNNMEKTUBHOIO 3HaKa.

3. B Cny4yae WUuCnonb3oBaHUA KOJNIEKTMBHOIO 3Haka Ha ToBapaxX, He obnagawwmx eguHbIMK
XapakTepuctukamm ux Kadvecrtesa U UHbIMU oowmmn XapaKTepuctnkamu, npaBoBasd oOxpaHa KOJITEKTUBHOIO
3HaKa MOXeT ObITb npekpaweHa AOCPOYHO MNOJTHOCTbO UMK YaCTUYHO Ha OCHOBaHWUWU pelleHna cyaa, NPpUHATOro
no 3asiBreHunto nboro 3anHTepecoBaHHOro nmua.

4. KonnekTBHbINA 3HAK M 3asiBKa Ha KOMMEKTUBHbLIA 3HAK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIM 3HaK U B 3as1BKy Ha TOBapHbIA 3HaK 1 HaobopoT. [Nopsgok Takoro npeobpas3oBaHMs yCTaHaBnMBaeTCs
degeparnbHbIM OpraHoOM MCMOMHUTENBHOW BriacTW, OCYLLECTBASAIOWMM HOPMaTUBHO-NPaBOBOE perynvpoBaHue B
chepe uHTennekTyanbHom cCoO6CTBEHHOCTM.

6. I'Iperau.l,eHMe UCKIMIOYUTENILHOIO npaBa Ha TOBaprﬁ 3HakK

Cratba 1512. OcHoBaHMA ocnapyBaHuUs U NMPU3HAHUA HeOEeNCTBUTENbLHbIM NPeAOoCTaBleHUs NMPaBOBOM
oXxpaHbl TOBApPHOMY 3HaKy

1. OcnapviBaHue npefocTaBrieHUs NpaBoBOM OXpPaHbl TOBAPHOMY 3HAKy O3Ha4aeT ocnapumBaHue peLleHus
O rocyaapCTBEHHOW perucTpaLumm ToBapHOro 3Haka (NyHKT 2 ctatbu 1499) m OCHOBaHHOrO Ha Her NPU3HaHus
WCKITIOUUTENBHOMO NpaBa Ha TOBapHbI 3Hak (cTtatbn 1477 1 1481).

an/I3HaHI/Ie HeaenCcTBUTENbHbLIM npepnoctaBlieHnAa ﬂpaBOBOVI OXpaHbl TOBApHOMY 3HaKy Blie4HeT OTMEHY
peLweHnda cbe,u,epaanoro opraHa NCNONHUTENbHON BNacTh no MHTeJ'IJ'IeKTyaJ'IbHOIZ CcoBCTBEHHOCTU O perncrtpauunn
TOBApHOro 3Haka.

2. I'Ipep,OCTaBneHme I'IpaBOBOI7I OXpaHbl TOBAapPHOMY 3HaKy MOXeT ObITb OCnopeHo ”n npu3HaHo
He4enCTBUTENbHbBIM:

1) NONHOCTBLIO MMM YAaCTMYHO B TeYeHMEe BCero cpoka AEeWCTBUS UCKITHOUYUTENbHOrO rnpaBa Ha TOBapHbLIV
3HaK, ecnv npaBoBas oxpaHa Obina eMy npegocTaBrneHa ¢ HapyleHnem TpeboBaHui NyHkToB 1 -5, 8 1 9 cTtaTbn
1483 HacTosiwero Koaekca;

2) NOMHOCTbID UMM YacTUYHO B TEYEHWe MATU NeT COo AHA nyOnvkaumMm cBefeHuin O rocyaapCTBEHHON
perMcTpaummM ToBapHOro 3Haka B odumumansHom GronneteHe (ctatbst 1506), ecnu npaBoBas oxpaHa Gbina emy
NnpeaocTaBreHa ¢ HapylleHem TpeboBaHMn nyHKTOB 6, 7 1 10 ctaTtbn 1483 HacTosiwero Kogekca;

3) NOJIHOCTbKO B TeYeHue BCEero cpoka OENCTBUS UCKITHOYUTENBHOIO npaBa Ha TOBaprII7I 3HaK, ecnun
npaBoBad oxXpaHa Obina eMy npenocTtaBlieHa C HapyLlleHnem Tpe6OBaHI/IIZ ctatbu 1478 HacToswero Kogekca;

4) NOnHOCTbLIO B TEYEHME BCErO CpoKa [OEWCTBUS MPaBOBOW OXpaHbl, €Crnv npaBoBas oxpaHa Obina
npegocTaBrieHa TOBApHOMY 3Haky C 0Oonee no3gHMM NPUOPUTETOM MO  OTHOLUEHMIO K MPU3HAHHOMY
00OLLEN3BECTHBIM  3aPErMCTPUPOBAHHOMY TOBAapHOMY 3HaKy MHOrO fiMua, npaBoBasi OxpaHa KOTOpOro
OCYLLLeCTBNSETCS B COOTBETCTBUU C NyHKTOM 3 cTaTbu 1508 HacToqwero Kogekca;

5) NMOJIHOCTbKO B Te4YeHue BCEero cpoka OENCTBUS UCKITHOYUTENBHOrO npaBa Ha TOBaprII7I 3HakK, ecnun
npaBoBadA OXpaHa Obina eMy npenocrtaBlyieHa Ha UMA areHta unun npencraButTend nuua, KoTopoe ABNAeTCA
obnapgarenem 3TOro UCKIHYUTENBHOMO npaea B O4HOM M3 rocygapcCTtB - y4aCTHUKOB I'Iapw>i<C|<0|7| KOHBEHLUMN MO
OoxXpaHe ﬂpOMbILIJﬂeHHOIZ cobCTBEHHOCTH, C HapyLweHnem Tpe6OBaHI/II7I AaHHon KoHBeHuuu;

6) NONMHOCTbIO UMK 4aCTU4YHO B TeYeHWEe BCEro CpokKa OencTems HpaBOBOVI OXpaHbl, ecnu OencTeums
npaBoo6nap,aTen;|, CBA3aHHbIE C npegocTtaBliEeHNEM ﬂpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy Ui cxogHomMmy C HUM
0O CTeneHn CcMelleHna OpyroMmy ToBapHOMY 3HaKy, NMpU3HaHbl B yCTAaHOBJIEHHOM NopdAake 3noyn0Tpe6neHMeM



npaeom Nnbo HeJoBPOCOBECTHON KOHKYPEHLMEN;

7) NOMHOCTbID WMNM YaCTUYHO B TeYeHUe BCero Ccpoka [AeWCTBUMS MNpaBOBOW OXpaHbl, ecrnv OHa
NnpeaocTaBreHa ¢ HapyleHem TpeboBaHui nyHkTa 3 ctatbn 1496 HacTosiwero Koaekca.

MonoxeHns noanyHKToB 1 - 3 HACTOSALLErO NyHKTa NPUMEHSIOTCS C Y4ETOM 0B6CTOATENBLCTB, CIOXMBLUNXCS
Ha gaTy nogaym Bo3paxeHusi (ctatbs 1513).

3. MNpegoctaBneHne nNpaBoOBOW OXpaHbl OOLLEN3BECTHOMY TOBapHOMY 3HaKy MyTeM ero perncrpauuun B
Poccuiickon ®epepaumm MoXeT ObITb OCMOPEHO U NMPU3HAHO HEAENCTBUTESbHBbIM MOMHOCTLIO UMM YacTUYHO B
TedyeHue BCEero cpoka OenCTBUSA UCKIIOYUTENBHOIO NpaBa Ha 9TOT TOBapHbIN 3HaK, eCriv NpaBoBasi oxpaHa bbina
eMy npegocTaBfieHa ¢ HapyLeHnem TpeboBaHuii nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

4. lpepocTaBneHne MNpaBOBOM OXpaHbl Ha TeppuTopum Poccuiickon denepaumm TOBapHOMY 3HaAKY,
3apermcTpmpoBaHHOMY B COOTBETCTBMM C MEXAyHapoAHbIMKU goroBopamu Poccuinckon degepaummn, MOXeT ObITb
OCMOPEHO U MPU3HAHO HEAENCTBUTENMbHBIM MO OCHOBAHWUSAM, NPeayCMOTPEHHbBIM MYHKTOM 2 HACTOsILLEN CTaTbu.

Cratba 1513. lMopsigok ocnapvBaHUA M NPU3HAHUA HeOEUCTBUTENIbHbIM MPefoCTaBeHUs NpPaBOBOM
oXxpaHbl TOBApPHOMY 3HaKy

1. MpepocTaBneHne NpaBOBOW OXPaHbl TOBApPHOMY 3HaKy MOXET OblTb OCMOPEHO MO OCHOBaHUSM W B
CPOKM, KOTOpble NPeayCcMOTpeHbI cTaTben 1512 HacToswero Kogekca, nytem nogadv Bo3pakeHust MpOTUB TaKoro
npenocTaBneHnst B peaeparnbHbIi OpraH UCNONTHUTENbHOW BrACTW MO UHTENSEKTYarlbHON COOCTBEHHOCTH.

2. BospaxeHuss MpoTMB NpPeAoCTaBlieHMsT MPaBOBOW OXpaHbl TOBApPHOMY 3HaKy MO OCHOBaHMWAM,
npeaycMoTpeHHbIM noanyHktamu 1 - 4, 6, 7 nyHkTa 2 n nyHkTtom 3 ctatbm 1512 HacTtosiwero Kogekca, moryT
ObITb NOAaHbI 3aMHTEPECOBAHHBLIM JIALIOM.

3. BospaxeHne npoTUB MpenoCTaBfeHUs MpaBOBOM OXpaHbl TOBapHOMY 3HaKy MO OCHOBaHUIO,
npeaycMOTPEHHOMY MOAMYHKTOM 5 nyHkTa 2 ctatbk 1512 HacTtosdwero Kopekca, MoxeT ObiTb nogaHo
3auHTEepecoBaHHbIM ObnagaTeneMm WCKMYUTENbHOrO NpaBa Ha TOBapHbIM 3HAK B OAHOM M3 rocydapcTtB -
y4acTHMKOB MapuKCKon KOHBEHLMN MO OXpaHe NPOMBbILLITEHHON COBCTBEHHOCTH.
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4. PelueHust dedepanbHOro opraHa WUCMOMHUTENBHOM BNacT MO UHTENMeKTyarnbHoW COBCTBEHHOCTU O
npusHaHUM HeOEeNCTBUTENbHLIM NPEAoCTaBMeHMsl NPaBoOBOW OXpaHbl TOBAPHOMY 3HAKy UMK 06 OTKase B TakoMm
npusHaHUM BCTYMalT B CUMY B COOTBETCTBUM C Npasunamu crtatbu 1248 Hactosulero Kogekca u moryT GbiTb
OCropEeHbI B cyae.

5. B cnyyae npusHaHWsA NpeaocTaBreHVsl NpaBoOBOW OXpaHbl TOBAapHOMY 3HaKy HeadeiCTBMTENbHbIM
MOMHOCTbIO CBUAETeNbCTBO Ha TOBApHbLIA 3HAK M 3anuck B [OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNVPYIOTCS.

B cnyyae npusHaHuga npeaocTaBrneHus NPaBoOBOW OXpaHbl TOBAPHOMY 3HAKY YaCTUYHO HEAENCTBUTENbHBIM
BbldaeTCsd HOBOE CBMOETENbCTBO HAa TOBApHbIN 3HaK U BHOCATCA COOTBETCTBYHOLLUME WU3MEHEHUs B
ocygapcTBEHHbIN peecTp TOBapPHbIX 3HAKOB.

6. JIMLUEeH3NOHHble [OoroBopbl, 3aKnw4eHHble OO0 NPUHATUA pelleHnA O NPUu3HaHUn HeLenCTBUTESNbHbLIM
npegoctaBlieHnA I'IpaBOBOIZ OXpaHbl TOBAPHOMY 3HaKy, COXpPaHAKT CBO€e OencTene B Tomn mepe, B KaKoW OHW
ObINM UCMOSTHEHBI K MOMEHTY NPUHATUA peLleHNA.

Cratbsa 1514. MNpekpalyeHre NpaBoBO OXpaHbl TOBapPHOro 3HaKa

1. MNpaBoBasi oxpaHa TOBapHOro 3HaKa npekpallaeTcs:
1) B CBSA3U C UCTEYEHNEM CpoKa AeCTBUSA UCKIIOYMTENbBHOIO NpaBa Ha TOBapHbIA 3HaK;

2) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBMM C NyHKTOM 3 ctatbn 1511 HacToswero Kogekca pelueHus
cyda O OOCPOYHOM MpEKpaLleHnn NpPaBOBOW OXpaHbl KOMJTEKTUMBHOIO 3Haka B CBSA3M C MCMOSIb30BaHWMEM 3TOro
3Haka Ha ToBapax, He obnagawlmx eaVHbIMA XapakTepPUCTUKAMM UX KavyecTBa WU MHbIMK  OBLLMMMU
XapaKkTepucTukamu;

3) Ha OCHOBaHWW NPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacToswero Kogekca pelleHuss o
[0CPOYHOM MpeKpaLLeHU NPaBoOBOM OXPaHbl TOBAPHOMO 3HaKa B CBA3W C €ro HEMCNONb30BaHNEM;

4) Ha OCHOBaHWM MPUHATOrO MO 3asiBNeHUlo n6oro nuua pelleHns deaepanbHOro opraHa



WCMNOSHUTENBHOWM BNAcTU NO MHTENNEKTyanbHON COOCTBEHHOCTU O JOCPOYHOM MpPEKPaLLEHUN NPABOBOM OXpaHbl
TOBApHOro 3HaKa B CBS3M C MNpeKpalleHWeM puandyeckoro nuua - npasoobnagaTtenss Unu perucrpaumen
NnpekpaweHns  rpaxgaHWHOM  OEesATeNbHOCTM B KayecTBe  WHAOMBWMAYyanbHOrO  npeanpuHumMarens -
npaBoobnagarens;

5) B cnyyae oTkasa npaBoobnagaTtens oT NpaBa Ha TOBapHbIA 3HaK;

6) Ha OCHOBaHWW MPUHATOrO NO 3asiBNEHUI0 3aMHTEepPecOBaHHOro Nuua pelleHus degepanbHOro opraHa
MCNONHUTENLHOW BNAcTu Mo MHTEJ'IﬂeKTyaJ'IbHOVI COOCTBEHHOCTU O JOCPOYHOM MpekpaLleHMn NpaBoBOW OXpaHbl
TOBapHOro 3Haka B Cliydae ero npespalleHuna B o603HayeHne, Bolwledllee BoO Bceobuiee yr|0Tp96neH|/|e KakK
0603HaveHne TOBaApOB onpeaerieHHoro snaa,

7) Ha OCHOBaHMW MPUHATOTO MO 3asBNeHuio Mboro nuua peleHus dedepanbHOro opraHa
WCMONHUTENBHOW BAcTX NO UHTENNeKTyanbHon co6CTBEHHOCTU O IOCPOYHOM MpeKpaLleHnn NPaBoBON OXpaHbl
TOBApPHOrO 3HaKa, 3aperncTpMpoBaHHOrO B COOTBETCTBUM C MyHKTOM 7 cTaTbh 1483 Hactosiwero Kogekca, B
cryyae npekpaLleHus npaBa UCMorb30BaHUS COOTBETCTBYIOLLNX reorpadpMyeckoro ykasaHus Unmn HaMMeHoBaHNs
MecTa NpoUCXOXaeHNs ToBapa.

2. TpaBoBass oxpaHa OOLIEM3BECTHOTO TOBApHOIO 3Haka MpeKpallaeTca MNo  OCHOBaHMWAM,
npeaycMOTpeHHbIM noAanyHkTamu 3 - 6 nyHKTa 1 HacTosWen cTaTbW, a Takke Mo pelleHuo deaepanbHOro
opraHa WCMOSMHWUTENBHOW BRacTuU Mo WMHTENNEKTyanbHONW COOCTBEHHOCTM B criydae yTpaTbl OOLEN3BECTHLIM
TOBapPHbLIM 3HAKOM NMPU3HAKOB, YCTAHOBIEHHbLIX ab3aueM nepebiM NyHkTa 1 cTatbm 1508 HacTosiwero Kogekca.

3. Mpu nepexoge WCKMOYMTENBHOTO MpaBa Ha TOBapHbIM 3HAK Ge3 3aknioyeHWs [Ooroesopa C
npaesoo6nagartenem (cTaTbs 1241) npaBoBas oxpaHa TOBApPHOro 3Haka MOXET ObiTb MpekpalleHa Mo peLleHuto
cyda Mo WUCKy 3auMHTEepecOoBaHHOro nvua, ecnv GyaeT [okasaHo, YTO TaKoW nepexon BBOAUT noTpebutenen B
3abnyxgeHne OTHOCUTENBHO TOBapa WIN ero N3roTOBUTENTSI.

4. MNpekpallieHne NpaBOBO OXpaHbl TOBAPHOro 3HaKa 03HavyaeT npekpalleHne UCKIIYUTENBHOro NpaBa Ha
3TOT TOBaPHbLIN 3HaK.

5. MNpaBoBasa oxpaHa Ha Tepputopun Poccuiickoit degepaummn ToBapHOro 3Haka, 3aperMcTpupoBaHHOMoO B
COOTBETCTBUW C MeXAyHapoAHbIMu doroBopamu Poccuiickoit denepaunm, npekpallaeTcs no OCHOBaHUSAM U B
nopsake, KoTopble NpeaycMOTPeHbl HACTosALLER CTaTbeN.

7. 3awuTa npaBa Ha TOBapHbM 3HaK
CtaTtbsa 1515. OTBEeTCTBEHHOCTb 32 He3aKOHHOE UCMONbL30BaHWe TOBAPHOro 3HakKa

1. TOBapr, OTUKETKN, YNAKOBKK TOBAPOB, HAa KOTOPbIX HE3AKOHHO pa3MeLleHbl TOBaprIIZ 3HaK unn cxoaHoe
C HMM [0 CTeneHu cMmelleHnst 06o3Ha4YeHne, SABNAKTCS KOHTpa(baKTHbIMI/I.

2. MNpaBoobnagatenb BnpaBe TpeboBaTb M3bATUMS M3 000pPOTa U YHUUTOXKEHMS 3a CYET HapylumTensi
KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YNakOBOK TOBApPOB, HAa KOTOPbLIX pa3MeLLeHbl HE3AKOHHO MCMOJSb3yeMbli
TOBapHbINA 3HAK UMM CXOAHOE C HUM [0 CTENEHU cMelleHus 06o3HayeHne. B Tex crnyyasix, korga BBe4eHMe Takux
TOBapoB B 060pOT HEOOXOAMMO B OOLLECTBEHHLIX MHTEpPECAX, NpaBoobnagaTens BrnpaBe TpeboBaTb yaaneHus
3a CYET HapywuTens C KOHTpadaKkTHbIX TOBapoOB, 3TMKETOK, YMaKOBOK TOBApPOB HE3aKOHHO MCMOSb3YyEMOro
TOBapPHOrO 3HaKa UMM CXO4HOIO C HAM [0 CTEMNEHN CMeLLIEHNs 0603HaYeHUs.

3. Nnuo, HapyLwmnBLllee UCKNKYNTENTbHOE NpaBo Ha TOBaprII7I 3HaK npwu BbINOJIHEHUN pa60T nnn okasaHun
ycnyr, 0bs13aHo yaanntb TOBaprII7I 3HaK WM CXOOQHOE C HUM [0 CTeneHu CMelleHusi obosHadeHue c
mMaTepuarnioB, KOTOPbIMU COMPOBOXOAETCA BbINOJIHEHNE TaKUX p860T mnnn okasaHue ycnyr, B TOM 4ucne cC
LOOKYyMeHTauunn, peknambl, BbiIBECOK.

4. I'IpasooGna,u,aTenb BnpaBse Tpe6OBaTb no ceBoemy Bbl60py OT HapywuTenda BMeCTO BO3MeLlleHUsd
y6bITKOB BblMJj1aTbl KOMNEHCaLUNA:

1) B pa3mMepe OT AeCATU TbicAY 0 NATUN MUNJTMOHOB py6nel7|, onpenendemMomMm no yCMoTpeHuo cyga ncxoad
N3 XapakTtepa HapyLlleHus;

2) B ABYKpPaTHOM pasmepe CTOMMOCTV TOBapOB, HA KOTOPbLIX HE3AKOHHO pa3MelleH TOBApHbLIA 3HaK, UK B
[OBYKpaTHOM pa3Mepe CTOMMOCTU NpaBa WCMOoNb3oBaHUS TOBApHOrO 3Haka, onpefensemMon UcxXoas U3 LeHbl,
KoTOpas Mpu CpaBHUMbIX OOCTOSATENbCTBAX OOLIYMHO B3MMAaETCA 3a MNpaBOMEPHOE MCMNOoNb30BaHVWe TOBapHOro
3Haka.

5. Nuuo, npounssoadllee npeaynpeanTeribHyt0o MapkKMpoOBKY MO OTHOLUEHUKO K HE 3apernctpnpoBaHHOMY B



Poccuiickon ®epepaumy TOBapHOMY 3HaKy, HeCeT OTBETCTBEHHOCTb B Mopsake, npeaycMOTPEHHOM
3akoHoaaTenbcTBOM Poccuinckon denepavmm.

§ 3. MNMpaBo Ha reorpacmyeckoe ykazaHue U HaumMeHoBaHUe
MecTa NPoUCXOXAEeHUs1 ToBapa

1. OCHOBHbE MONOXEHUSA
Cratbsa 1516. Neorpachmnyeckoe ykazaHue 1 HaMMeHOBaHMe MeCTa NPOUCXOXKAEHUA ToBapa

1. leorpacpmuecknum ykasaHuem, KOTOPOMY NpenocTaBnsaeTcs NpaBoBasi OxpaHa, ABnseTca 0603HaveHue,
naeHTUULMpYoLLLee NPOUCXOASALLMIA C TeppuTOopUN reorpacduyeckoro o6bekTa ToBap, onpeaeneHHoe KavecTso,
penyTauvs Unu Opyrue xapakTepucTUKM KOTOPOro B 3HAYMTENbHOWM CTEMNeHU CBA3aHbl C ero reorpaduyeckum
NPOUCXOXAEHMEM (XapaKTepuCTMKM ToBapa). Ha Tepputopum gaHHoro reorpaduyeckoro obbekta [dormkHa
OCYLLLECTBNATLCA XOTS Obl oAHa M3 cTaauii NPOU3BOACTBA TOBapa, OKasblBalollas CYLEeCTBEHHOEe BIUSHME Ha
bopMUpPOBaHME XapaKTepUCcTUK ToBapa.

HanmeHoBaHMEM MecTa MPOUCXOXAEHUS ToBapa, KOTOPOMY MpefoCTaBrsieTCsl MpaBoBasi OXpaHa,
aBnsieTca 0003HaveHWe, MNpeacTaensiollee coOOM COBPEMEHHOE WNU UCTopudeckoe, odmumanbHoe unu
HeodUUManbHoOe, NOfIHOe WM COKpalleHHOe HaMMeHOBaHWEe CTpaHbl, FrOPOACKOro UMM CEenbCKOro NOCerneHus,
MECTHOCTM WNW OpYyroro reorpaduyeckoro obbekTa, BKMOYalollee Takoe HaMMeHoBaHWe UM nNpous3BogHoe OT
Takoro HaMMeHoBaHWs N CTaBLUEE U3BECTHbIM B pe3yrbTaTe ero UCMofb30BaHKs B OTHOLLEHUM ToBapa, ocobble
CBOWCTBa KOTOPOIO WCKMYUTENbHO ONpeaensitoTcs XapakTepHbIMW ANsi AaHHOro reorpaduyeckoro obbekrta
NpUpPOOHLIMK YCROBUSIMU U (MnK) Nroackummn daktopamu. Ha Tepputopun gaHHOro reorpaduyeckoro o6bekTa
OOJMKHBI  OCYLLECTBNATLCA BCe CTaauvM MPOM3BOACTBA TOBapa, OKa3blBalOLME CYLLECTBEHHOE BIUSIHUE Ha
dopmmMpoBaHme 0cobbix CBOMCTB ToBapa.

Ctagun 1 rpaHvubl NPOM3BOACTBa TOBapa, a TakKkKe XapaKTepuCTuKM ToBapa MM ocobble CBOWCTBa
ToBapa, AN 0603HayYeHMs1 KOTOPOro MCMofb3yeTcs reorpadpuyeckoe ykasaHue WM HauMMeHOBaHWe MecTa
NPOVCXOXAEHUSI TOBapa, AOMMKHbI COOTBETCTBOBaTL TpeboBaHMsAM, yCTaHOBNEHHbLIM befepanbHbiMy 3aKoHaMK U
WHbIMM  HOpMaTMBHbIMKW NpaBoBbiMM akTamu Poccuiickon ®depepaumn. KoHTponb 3a  cobntopgeHuem
YCTaHOBIEHHbIX TPEOOBaHMIA OCYLLECTBAETCHA B COOTBETCTBUM C heaeparnbHbIMU 3aKOHaAMMU.

2. He OOonyckaeTca rocygapcrBeHHaa perncrtpauma B KadecTBe reorpacbwquKoro YKasaHuna wunum
HanmMeHOBaHUA MecCTa NPONUCXoXaeHNUA ToBapa 0603HaYeHus:

1) KOTOPOE XOTS U OTHOCUTCSA K HAMMEHOBaHWIO reorpaduyeckoro oGbekTa, B rpaHuLax KOTOporo ToBap
nepBoHa4yanbHO NPOW3BedEeH WNW BBEAEH B rpaaaHckuii oBopoT, HO cTano 0603HaYeHUMEM, BOLUEOLUM B
Poccuiickon ®epepauum Bo Bceobliee ynoTpebneHue kak oGo3HayeHWe ToBapa OnpefeneHHoro Bupa, He
CBSI3aHHOE C MECTOM €ro Npou3BOACTBA;

2) 3aperncTpnmpoBaHHoOro B KadecTtBe reorpacbvlquKoro YKa3aHuma wunm HauMeHOBaHuA MecCTa
NponCxoxaeHma ToBapa B OTHOLLEHUN TOBapa TOro XXe Bunaa;

3) TOXOECTBEHHOIrO0 WM CXOOHOTO C TOBAapHbIM 3HAKOM, WMetloWMM Goree paHHWI MpUopUTET, ecrnin
MCMOSb30BaHME TAKOrO reorpadynyeckoro ykasaHus UM Takoro HavMeHOBaHUS MecTa MPOUCXOXKAeHMs ToBapa
cnocobHo BBECTU NOTPeGUTENs B 3abMy)XaeHUe OTHOCUTENbHO ToBapa UM ero M3roToBuTens;

4) npepcTaBnsiowlero cobol  HaMMEHOBaHME CcopTa pPacTEeHUst WM MOpoAdbl  KMBOTHOMO, €CIK
MCMOSb30BaHME TAKOrO reorpadnyeckoro ykasaHus UM Takoro HavMeHOBaHUS MecTa MPOUCXOXKAeHMs ToBapa
cnocobHo BBECTU NOTPeGUTENS B 3a6MyXaeHUe OTHOCMTENbHO ToBapa;

5) cnocobHoro BBeCTU NoTpebuTens B 3abnyxaeHme OTHOCUTENBHO TOBapa Ui ero 3roToBUTENS;

6) 3asBMEHHOTO Ha rOCYOapCTBEHHYK PermcTpauuio B KayecTBe reorpadduyeckoro ykasaHusi wmm
HauMeHOBaHMUsST MecTa MPOWCXOXOEHVsI ToBapa B OTHOLUEHWM TOBapa, He COOTBETCTBYHOLLErO TPeGoBaHUAM,
npeaycMOTPEHHbIM ab3aLemM TpeTbUM NyHKTa 1 HacTosiWel cTaTby.

3. MNpaBuna HacTtoswero Kogekca o reorpadpMyeckmx ykasaHUAX NPUMEHSIOTCA K HaMeHOBaHUAM MeCT
NPOVCXOXAEHUSI TOBApOB, €CINN MHOE He YCTaHOBMEHO HacTosAwmm Kogekcom.

Cratbs 1517. [dencTBME UCKNMIOYMTENBLHOrO MpaBa Ha reorpacuyeckoe ykasaHue UMM HaMMeHoBaHWe
MecTa NpouUcXoXxaeHusl ToBapa Ha Tepputopum Poccuiickon ®Peaepauum

1. Ha Ttepputopun Poccuinckon defepaumm AeACTBYET MUCKIOUMUTENBHOE MNpaBO Ha reorpaduyeckoe



yKasaHue unv HavMMeHOBaHWe MecCTa MPOUCXOXAEHUS ToBapa, 3apeructpupoBaHHoe heaeparnbHbIM OpraHoMm
WCNOSHMTENBHOWM BNACTW NO UHTENNEKTYanbHOW COOCTBEHHOCTM, a Takke B APYrUX cry4vasax, NpeayCcMOTPEHHbIX
MexayHapoaHbIM aorosopom Poccuiickon degepaumu.

2. TocygapcTBeHHas perncrpauusi B Ka4ecTBe reorpadmyeckoro ykasaHnsi 0603HayYeHusl, NO3BOMAOLLENO
naeHTuumMpoBaTb ToBap, MpPoUCXoAdsWMA ¢ TeppuTopun reorpadudeckoro obbekTa, KOTOPbIN HaxoauTcs B
WHOCTPaHHOM rocygapcTBe, OOMNyckaeTcsl, ecrnv 3To 0003HavyeHue oxpaHseTcst B KadecTBe reorpachuyeckoro
yKa3aHus UM MHOTO CpeacTBa UHAMBUAyanu3aumm ToBapa B CTpaHe NPOUCXOXAEHMS TOBapa MNpu YCroBUW €ro
cootBeTCcTBMS TpeboBaHuam ctatbm 1516 HacTtosiwero Kopekca. ObrnagatenemM WCKIHOUUTESNBHOMO NMpaBa Ha
reorpacmyeckoe ykazaHue MoxeT ObITb TONbKO NMLO, NPaBO KOTOPOro Ha Takue reorpaduyeckoe ykasaHue unm
MHOEe cpeacTBO MHAMBUAYaNM3aUmMmM ToBapa OXpaHSeTcs B CTpaHe NpPOUCXOXAEeHUs ToBapa.

locynapcTBeHHasi  perucTpauMsi  HauMeHOBaHMsl  Haxodswerocs B MHOCTPaAHHOM  rocyaapcTBe
reorpagouyeckoro obbekta B KayecTBe HaMMEHOBaHWs MecTa MPOUCXOXAEHWS ToBapa [OOMyckaeTcs, ecrnu
HanuMeHOBaHWe 3TOro reorpaduyYeckoro oGbekTa oOXpaHseTcsl B Ka4ecTBe HaMMEHOBaHWS MecTa NPONCXOXKOEeHUS
TOoBapa B CTpaHe MpoucxoxaeHus Toapa. OGnagatenemM WCKIOYMTENbHOTO MnpaBa Ha HauMeHOBaHWMEe MecTa
MPOUCXOXKAEHMS] ToBapa MoXeT ObiTb TONbKO NUL0, NMPaBO KOTOPOrO Ha Takoe HavMeHOBaHME OXpaHsieTcs B
CTpaHe NPOoUCXOXAeHUs ToBapa.

Cratbsa 1518. NocypapcTBeHHas peructpaums reorpacmyeckoro ykasaHus

1. FeorpacbmquKoe YKa3aHune npmnsHaeTcd n oxXxpaHAaeTCcA B CUIly ero Focyﬂ,apCTBeHHOﬁ perncrtpauunn.

Feorpad)wquKoe YKa3aHne MOXeT ObITb 3apermcrtpmposaHo ogHMM nnBo HEeCKONbKUMU rpaxgaHamm,
OAHMM NNBO HEeCKONbKUMM ropngn4eCckummn nmuamm, a TaKkke accoumaunen (COIO3OM) U UHbIM O00beaUHEHUEM
1y, co3gaHne n 0edTeribHOCTb KOTOPOro He npoTmBopedaT 3akoHO4aTeNbCTBY CTPpaHbl MPONCXOXOEHNUA TOBapa.

2. Nluyam, 3aperncTpmpoBaBLUUM reorpaduyeckoe ykasaHue, npefoCcTaBnsieTcsl UCKNIYMTENbHOE NpaBo
Ha 9TO reorpadu4eckoe ykasaHue Mpu YCroBUW, YTO TOBap, B OTHOLUEHWM KOTOPOro 3aperncTpupoBaHo
reorpacmdeckoe ykasaHue, otBevaeT TpeboBaHusM nyHkTa 1 ctatbn 1516 HacToswero Kogekca.

WckniountensHoe npaBo Ha reorpadmyeckoe ykazaHvue B OTHOLLEHMU TOrO e reorpaduyeckoro ykasaHus
MOXeT OblTb B ycTaHOBNEeHHOM Hactoswmm Kogekcom nopsigke npepocTaBrieHo niobomMy nuvuy, KOTOpoe B
rpaHuLax Toro xe reorpaduyeckoro obbekta Npon3BoaMT ToBap, 06naaaroLmnn XxapakTepucTkamm, ykasaHHbIMU
B locynapcTBeHHOM peecTpe reorpaduyeckMx ykasaHWA M HauMeHOBaHWA MeCT NPOUCXOXAEHWs TOBapOB
Poccuinckon ®egepauun (MFocyaapCTBeHHbIN peecTp ykasaHUn 1 HauMeHOBaHWI).

2. Ucnonb3oBaHue reorpacuyecKoro ykasaHusi
Cratbsa 1519. UcknrouutenbHoe npaBo Ha reorpacdpuyeckoe ykasaHuve

1. MNMpaBoobnagartento NpUHaANEXUT NPaBo UCMNOMb30BaHNS reorpadPnyeckoro ykasaHus B COOTBETCTBMM
co ctatben 1229 HacTtosiwero Kogekca nobbiM He NpoTUBOpeYaLL MM 3akoHY crocobom, B TOM Yncne cnocobamu,
YyKa3aHHbIMW B NYHKTE 2 HacTOsILLEeN CTaTbMy.

B cnyyae npedocTaBneHNsi UCKMIOYUTENIBHOTO MpaBa Ha reorpaduyeckoe ykasaHue obbeguHeHuo nuy
npaBo WUCMOMb30BaHUS TaKoro reorpadpuyeckoro ykasaHusi NpefocTaBnseTcs Kaxkaomy nuuy, SBNsoleMycs
YNeHOM 3Toro o6beauHeHMs U BKIOYeHHOMY B [OCydapCTBEHHbI peecTp ykasaHWi M HavMeHOBaHWA, Npu
YCroBUM, 4YTO Takoe reorpacuyeckoe YykasaHue WCMOMb3yeTcs B OTHOLIEHMM ToBapa, obnagatoLlero
XapaKTepucTMKami, ykazaHHbIMU B FOCy1apCTBEHHOM peecTpe ykasaHuiA U HaMEeHOBaHUIA.

2. Wcnonb3oBaHnem reorpadUyeckoro ykasaHUsi cYMTaeTcsl, B 4YacTHOCTM, pasMelleHUe 3Toro
reorpagouyeckoro ykasaHus:

1) Ha ToBapax, 9TUKeTKaX, YyrnakoBKax TOBapOB, KOTOpble MNPOWU3BOASATCS, MNpeanaralTca K npoaaxe,
npogatoTcs, AEMOHCTPUPYIOTCS Ha BbICTABKaX M spMapKkax MM MHbIM 0Opa3oM BBOAATCA B rpaxdaHCcKuii 006opoT
Ha TeppuTopun Poccuiickon ®epepauumn, nnbo XpaHATCS MM NEPEBO3SATCA C 3TOW Lienbto, NMOO BBO3SATCH Ha
Tepputoputo Poccuickon ®eagepaunu;

2) Ha GnaHkax, cyeTax, MHOW AOKYMEHTaLUN 1 B NeYaTHbIX U30aHUsIX, CBSi3aHHbIX C BBEAEHMEM TOBAapoB B
rpakgaHckuin obopor;

3) B NpeanoxeHusix o Npoaaxe TOBapoB, a Takke B 00bSABINEHMSX, Ha BbIBECKAX U B peKname;

4) B ceT "IHTepHeT", B TOM YMcrie B AOMEHHOM MMEHU 1 MpU ApYrMx cnocobax agpecaumu.



3. HesakoHHbIM MCNoNb30BaHNEM reorpadoMyeckoro ykasaHus npusHaeTcs:

1) ncnonb3oBaHne 3apermcTpMpoBaHHOIO reorpadmnyeckoro ykasaHms niuamu, He obnagarowumm npasom
€ro WCMnonb30BaHUs, AaXe €ecnv npyM 3TOM YyKasblBaeTCd MOAJSIMHHOE MECTO MPOUCXOXOEHWUS ToBapa WUiu
reorpadnyeckoe ykasaHue Mcronb3yeTcs B nepeBoge nMbo B coYeTaHWM C TakmMmu crioBamu, kak "poa”, "tun",
"MuTauma” n Tomy nogobHeIMu;

2) ucnosnb3oBaHWe 3apermcTpMpPoBaHHOO reorpadMyeckoro ykasaHusa nuuamu, obnagatooLmmm npasoM ero
1CMonb30BaHUsA, B OTHOLLEHUM TOBapa, He o6nafatoLLlero XxapakTepucTukamu, ykasaHHbsiMMU B [ocyAapCTBEHHOM
peecTpe ykaszaHuii U1 HauMeHOBaHWi, NGO NpPoM3BeAeHHOro 3a npeaenamu rpaHul reorpadudeckoro obbLekTa,
yKasaHHbIX B [0CyjapCTBEHHOM peecTpe yKasaHWui 1 HauMeHOBaHWi;

3) mcnonb3oBaHMe CXOOHOMO C 3aperMcTpyMpoBaHHbIM reorpaduyeckumM ykasaHuem 0603HayveHust ans
nobbiXx TOBapoB, CNOCOOGHOrO BBECTM MNoTpebutener B 3abnyxgeHWe OTHOCUTENbHO MeCTa MPOUCXOXOEHUsI
TOBapa Unu xapakTepucTuk ToBapa.

4. ToBapbl, 3TUKETKM, YMaKOBKM TOBApPOB, HA KOTOPbLIX HE3aKOHHO WCMONb30BaHbl reorpaduyeckoe
yKasaHWe Unn CXOAHbIE C HAM 0 CTerneHu cMmelleHnsi 0603HavYeHus!, SBISIOTCS KOHTpadakTHLIMM.

5. He sBnAeTca HapylueHMeM WCKMHOYMUTENbHOro npaBa Ha reorpaduyeckoe ykasaHue MCronb3oBaHue
3TOr0 reorpacgyeckoro ykasaHus APYrMU fvuamy B OTHOLUEHMM TOBapOB, KOTOpble Gblnv BBeAeHbl B
rpaxgaHckuin 060poT HenocpeacTBeHHO NpasoobnagaTenem UM ¢ ero cornacus.

6. PacnopsbxeHne MCKMUMTENbHLIM NPaBOM Ha reorpaduyeckoe ykasaHue, B TOM 4Yucre nyTeM ero
OTYYXOEHUS UMW NpPedoCTaBlieHns ApyroMy NvUy npaBa UCMOMb30BaHUS 3TOTO reorpadoMyeckoro ykasaHus, a
Takke Mepexod WCKMIoUMTENbHOro npaBa Ha reorpaduyeckoe ykasaHue 6e3 3akmoyeHuss [Jorosopa He
JonyckaeTcs.

Cratbs 1520. 3Hak oxpaHbl reorpacdoMyecKoro ykasaHuss U HaMMeHOBaHNA MecCTa NPOUCXOXKAEHUsS ToBapa

1. Jlnuo, mnmetowee npaBo MCNONb30BaHWA reorpadMyeckoro ykasaHusi B COOTBETCTBUM C MYHKTOM 2
ctatb 1518 Hactosiwero Kopekca, Ons onoBelleHWss O CBOEM MpaBe MOXeT noMewaTb psgoMm C
reorpacpmyeckMuM ykasaHMeM 3HaK OXpaHbl B BWAE CIOBECHbIX 0003Ha4eHWln "3aperMcTpupoBaHHOE
reorpaguyeckoe ykasaHue", "C 3aliulieHHbIM reorpaduyeckum ykasaHuvem", "sapermctpupoBaHHoe [Y" wunu
COOTBETCTBYIOLLEN 3MOMEMbI, YKa3blBAKLWMX HA TO, YTO NpMMeHAeMoe 0003HayYeHne aBnseTcs reorpadnyeckum
yKasaHueM, 3apernctpmpoBaHHbiv B Poccunckon ®epepauun.

Jlvuo, nmetoLee NpaBoO UCMONb30BaHNS HAMMEHOBaHWS MeCTa NPOUCXOXKAEHNS ToBapa B COOTBETCTBMM C
nyHkToMm 2 ctatbn 1518 Hactosiwero Kogekca, Oons onoBelleHnss O CBOEM MpaBe MOXET NnoMelaTb psaoM C
HaMMEHOBaHMEM MeCTa MPOUCXOXAEHWUS ToBapa 3HaK OXpaHbl B BMAE CIOBECHbIX 0003HavYeHuwn
"3aperncTpupoBaHHOe HaMMeHoBaHWEe MecTa NPoMCXoXaeHua ToBapa”, "¢ 3alluLLEeHHbIM HaMMeHoBaHNneM MecTa
npovcxoxaeHus Topapa", "sapernctpmposaHHoe HMIMT" unu cooTBeTCcTBYOWEN 3MONEMbI, yKasblBalOLWMX Ha
TO, 4YTO nNpuMeHseMoe o0Oo3HaYeHne $SBMSETCA HaMMEHOBaAHMEM MeCcTa MPOUCXOXOEHUA  TOBapa,

3aperncTpupoBaHHbIM B Poccuiickon ®enepaunn.
2. ®epepanbHbIl OpraH WCMOSIHUTENBHOW BNACTU MO WHTENSEKTyarlbHOM COOCTBEHHOCTM yTBeEpXAaeT
3MOnembl, yKkasaHHble B NyHKTE 1 HACTosILLEN CTaTb.

Cratbsa 1521. [lencTBre npaBoBOM oxpaHbl reorpacmyeckoro ykasaHus

1. Teorpaduyeckoe ykasaHne OXpaHAETCA B TeYeHWe BCEro BPEMEHU CyLLUEeCTBOBAHWSA BO3MOXHOCTU
Npo13BOAMTL TOBap, OTBeYatoLwmin TpeboBaHusiM NyHkTa 1 ctatbn 1516 HacToswero Kogekca.

2. Cpok OencTBUS UCKMIOYUTENBHOrO NMpaBa Ha reorpaduyeckoe ykaszaHue W MopsiAoK NPOANEHUs 3TOro
cpoka onpegenstoTtcsa ctatben 1531 HacTodwero Kogekca.

3. FocypapcTBeHHas perucrpaums reorpacpmyeckoro
yKasaHus U npefocTaBrieHne UCKIYMTeNbHOro npasa
Ha reorpacuyeckoe ykasaHue

Cratbs 1522. 3asBKa Ha reorpaduyeckoe ykazaHue

1. 3asBka Ha rocyaapCTtBeHHy0 perncrpauunto reorpacbwquKoro YKa3aHmAa un Ha npenocraslieHne
UCKIMIOYNTEINTBHOIO MnpaBa Ha TakKkoe reorpacbvlquKoe YKa3aHume, a TaKXKe 3adBka Ha npenocraBrieHune



UCKMIOYMTENBHOTO MpaBa Ha paHee 3aperncTpupoBaHHOe reorpacduyeckoe ykasaHue (3asiBka Ha
reorpadguyeckoe ykasaHue) nogaetcs B dedeparnbHblii opraH UCMOMHUTENBHON BNAcTU MO MHTENNEKTyarnbHoM
COOCTBEHHOCTMU.

3asaBka Ha reorpacbmquKoe YKadaHune OoJjikKHa OTHOCUTBCA K O 4HOMY reorpaq)vlquKomy YKa3aHuto.

3asBka Ha reorpadmyeckoe ykazaHue MoXeT ObITb NofgaHa nuuamMu, ykasaHHbiMK B ab3ale BTOPOM MyHKTa
1 ctratbn 1518 HacTosiwero Kogekca.

2. 3asiBka Ha reorpacmyeckoe ykasaHme gOrmKHa cogepXarhb:

1) 3asBrneHne O rocyAapCTBEHHOW perucTpaummn reorpauyeckoro ykasaHus M O NpeaocTaBneHUm
UCKITIOYNTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykazaHue Uim TOMbKO O NpeaocTaBneHnn UCKTHYUTENBHOro
npaBa Ha paHee 3aperucTpupoBaHHOe reorpadmyeckoe ykasaHue C ykasaHvWeM 3asiBUTENs, a Takke ero mMecra
XUTENbCTBA UM MECTa HaxXoXOeHUs;

2) 3asaBnsiemoe 0603Ha4YeHue;

3) ykasaHue ToOBapa, B OTHOLIEHMM KOTOPOrO WCMpPaLIMBAOTCA rOCYAAPCTBEHHAs perucrpaums
reorpacuyeckoro ykasaHusi U npefocTaBneHne UCKIYMTENBHOTO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
WM TOMbKO MNpPEeaoCTaBneHMe WCKMIUMTENIbHOrO MpaBa Ha paHee 3aperncTpupoBaHHoe reorpadguyeckoe
yKasaHue;

4) ykazaHne MecTa NpoMcxoxaeHus (Npon3BoACTBa) ToBapa (rpaHuL, reorpadpuyeckoro oobekTa);

5) cBeaeHNs, KacaloLMecs CBA3WN XapakTepUCTUK ToBapa C MECTOM ero NnpoucxoxneHus (NpousBoacTBa)
(ans 3aABKM Ha rocygapCTBEHHYD pPEerucTpauuio  reorpaduyeckoro ykasaHus M Ha npenocTaBreHue
UCKMIOYMTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue);

6) onvcaHue xapakTepuUCTVUK ToBapa, BKMHYas MCXOAHbLIA maTtepuarn, Mcnonb3yeMblil Ans Npov3BoACTBa
ToBapa, U3MYECKMe, XUMUYECKMEe, MUKPOOMOrornyeckme, OpraHonenTUYeckne WM  XyOoXKeCTBEHHble
XapaKTepPUCTMKM TOBapa;

7) onucaHue cnocoba npou3BoacTBa TOBapa, a Takke WHGopmaunio o6 YCrNOBUSIX €ro XpaHeHus u
TPaAHCMNOPTUPOBKM, €CNM  3TO OKasblBaeT CyLlEeCTBEHHOE BNUSHME Ha (OPMUPOBAHME U COXpPaHeHWe
XapakTepucTuK ToBapa;

8) onucaHne nopsiaka KOHTPONsA 3a cobnoaeHneM YCroBuiA NPoN3BOACTBA M COXPaHeHWeM XapakTepucTUK
ToBapa, B OTHOLLEHWUM KOTOPOro MCMpall1BaeTcsa NpaBoBas oxpaHa reorpadMyeckoro ykasaHus;

9) nepeyvyeHb nul, MMeEKLWKNX MnpaBoO WCMNOJ1b30OBaAHNA reorpad)wquKoro YKa3aHusd, eclnn 3adBka Ha
reorpacbmquKoe YKa3aHne nogaetca obbeguHeHEM nvy, U ycnosua UnCNOJNb30BaHUA reorpad)wquKoro
YKa3aHua nmuamu, BXxogdammMmm B 310 obbeaunHeHue;

10) cBeAeHus, NOATBEPXKAAOLLME NPABO OCYLLECTBNATL AeATENBHOCTL Mo NPOM3BOACTBY TOBapa, ECln 3TO
npeaycMoTpeHo doeaeparnbHbIMU 3aKOHaMU.

3. K 3agaBke Ha reorpacbmquKoe YKa3aHune npunararTca AOKYMEHTbI, noATBepXXaakLwmne, YTo 3adaBUTErNb
npon3soanT TOBap, obnapatowmi COOTBETCTBYHOLLMMN XapaKTepUCTUKamMmmn, KOTopbie B 3HAUYUTENBbHOW CTENEHN
CBA3aHbl C €ero reorpacbwquKMM NponCxXoxXneHnem, a Takke CBedeHUA, YKa3aHHble B MyHKTe 2 HacTosiLen
CTaTtbW.

Ecnn 3asiBka Ha reorpacbwquKoe YKa3aHume nogaeTcAaA HEeCKOJIbKUMU nuuamMun, K 3adBKe npunararTca
LOOKYMEHTbI, YyKa3aHHbl€ B absaue nepBoM HacCTosALWEero nyHkKTa, B OTHOLLEHUX TOBapa KaXaoro 3adaBuUTernd.

Mpn nopjade 3asiBKM Ha reorpaduyeckoe ykaszaHue ob6beAMHEHUEM NuL, K AOKYMEeHTaM, yKa3aHHbIM B
absalle NepBoM HaCTOSILLEro NyHKTa, npunaralTca AOKYMeHTbl, NoATBepXaatolne, YTo nuua, Bxoasiime B aTo
obbeanHeHne, MPOM3BOAAT UMM BBOAAT B IpaaaHCKuii oGopoT ToBap, OGnagaloluMii COOTBETCTBYHOLLUMM
XapakTepucTukaMu, KoTopble B 3HaUYUTENbHOW CTEMneHU CBsA3aHbl C ero reorpaduyeckum MPoOUCXOXOeHUEM, U
(vnn) ncnonb3yloT 3asBnsemMoe 0603HaYeHe B OTHOLLEHUM OaHHOro ToBapa.

K 3asiBke Ha npefocTaBreHne UCKNIOYUTENBHOrO Npasa Ha paHee 3aperncTpupoBaHHoOe reorpadunyeckoe
ykasaHue, uaeHTuduumpylollee ToBap Kak MPOMCXOOdAWMA C  TeppuTopumn reorpaduyeckoro obbekTa,
Haxogswerocsa Ha Tepputopun Poccuiickon ®efgepauunn, npunaratoTcs AOKYMEHTbl, noAreepxaarlowme, 4To
3asBuTENb NPOM3BOAWUT ToBap, obnajalwlmii XxapakTepucTukamu, ykasaHHbiMW B [OCynapcTBEHHOM peecTpe
yKasaHMn 1 HavuMeHoBaHWi (cTatba 1529), a Takke cobniogaeT yCcrnoBusl, yKasaHHble B MOAMNYHKTE 7 MyHKTa 2
HacTosdLen cTaTbh 1 B [0OCyaapCTBEHHOM peecTpe yKasaHuin 1 HAMMEHOBaHWN.



Ecnn reorpagudecknii o6beKT, B OTHOLLUEHMM KOTOPOro mnojaHa 3asiBka Ha reorpaduyeckoe ykasaHue,
HaxoaouTcs 3a npefenamu Poccuiickon ®depepauumum, K 3asdBke npunararoTCa OOKYMEHTbl, MNOATBepXKaaroLne
COOTBETCTBME Takoro 0603Ha4YeHus TpeboBaHusaM nyHkTa 1 ctatbm 1516 HacToswero Kogekca, NCKMOUMTENBHOE
npaBo 3asiBUTENS Ha 3asiBNgeMoe 0003HayYeHMe B CTpaHe MPOUCXOXAEHMS ToBapa, a TakkKe CBEeAEeHUs,
yKa3aHHble B NyHKTE 2 HaCTosILLEeN CTaTby.

4. TpeGoBaHusa K JOKyMEHTaM, CofepXallUMcs B 3asiBke Ha reorpaduyeckoe ykasaHue Unu npunaraemMbiM
K Hell (OOKYMeHTbl 3asiBKM), YycTaHaBnuMBawTcA deaepanbHbiM — OpraHoM  WCMONMHUTENbHOW  BracT,
OCYLLECTBALIMM HOPMaTMBHO-NPaBOBOE perynuposaHne B cpepe UHTENNeKTyarnsHon cobCTBEHHOCTH.

5. [laton nogayn 3asiBKM Ha reorpacbwquKoe YKa3aHune c4yutaeTca OeHb NOCTynneHnA B cbe,u,epaanblVl
opraH NCMNOMNHUTENbHON BNacTu no MHTeﬂﬂeKTyaﬂbHOVI CcOBCTBEHHOCTU LOOKYMEHTOB, NpeayCMOTPEHHbIX NMYHKTOM
2 HacTosLlen ctaTbu, a ecnu YKa3aHHbleé OOKYMEHTbl npeactaBfieHbl HE OOAHOBPEMEHHO, - AeHb MOCTYynfeHuna
nocnegHero AOoKyMeHTa.

Cratbs 1522.1. OcoGeHHOCTU 3asiIBKM Ha HAMMEHOBaHMe MecTa NPOUCXOXAEHUs1 ToBapa

1. 3asBka Ha rocygapCTBEHHYK pPEerMcrpaumid HaMMEHOBaHWS MecTa MNPOUCXOXAEHWUS ToBapa W Ha
npenocTaBfeHNe WCKIIOYUTENBHOIO MpaBa Ha Takoe HauMeHOBaHME, a Takke 3asdBka Ha npenocTaBlieHune
WCKITIOUNTENBHOMO NpaBa Ha paHee 3aperMcTpMpoBaHHOE HAaMMEHOBAHNE MeCcTa NPOUCXOXAEHMS ToBapa (3asBka
Ha HaMMEHOBaHWE MecCTa NMPOUCXOXAEHNsSI TOBapa) AOIMKHA codepXaTb CBEeAEHUS, Yka3aHHble B nognyHkrax 1 -
4, 7 - 10 nyHkTa 2 ctaTtbu 1522 HacTodwero Kogekca, B TOM yucne:

1) cBepeHusn, copepxawme oOOCHOBaHME TOro, YTO TOBap, B OTHOLUEHUW KOTOPOro 3asiBrsieTcs Ha
rocygapCTBEHHYI0 peructpaumio  HavMMeHOBaHMe MecTa MpoWCXOXAeHus ToBapa, obrnagaet o0cobbivu
CBOWICTBaMMU, yKasaHHbIMU B ab3aLie BTopom nyHkTa 1 ctatbn 1516 HacToswero Kogekca;

2) onucaHue ocobbix CBOWCTB TOBapa, BKIHOYAs yka3aHWe Ha MCXOOHbI MaTtepuar, UCNonb3yembl st
ero npousBOACTBa, OCHOBHble U3NYECKME, XMMMUYECKMEe, MUKpobuonormyeckue, opraHonenTuyeckne umm
XYLOOXeCTBEHHbIE XapaKTepUCTUKN ToBapa.

2. Ecnu reorpadmnyecknin 06bekT, HaMMEHOBaHME KOTOPOro 3asiBIsieTCA B Ka4eCTBE HaMMEHOBaHUSA MecTa
NPOMCXOXOEHUS TOBapa, HaxoamTcsa Ha TeppuTopun Poccuiickon degepaumnm, K 3asiBke Ha HaMMeHOBaHMe MecTa
NPOUCXOXAEHNA ToBapa nMpwunaraeTcs 3akryeHue  ynonHomodeHHoro [lpasutensctBoM  Poccuinckon
denepaumm denepansHOro opraHa WCNONHUTENBHOW BNacTU UMM NPU ero OTCYTCTBUWM 3akroyeHwe opraHa
MCNONHUTENBHOW BnacTn cybbekTa Poccuiickon Pegepauumn unm opraHv3auum, YNorHOMOYEHHbIX BbICLUMM
OpraHoM rocygapCTBeHHOM Briactu cybbekta Poccuickon ®Pegepauun, Ha TEpPpUTOPUM KOTOPOrO HaxoauTcs
OaHHbIA reorpadunyvecknii 00BbLEKT (YNONMHOMOYEHHBIN OpraH), KOTopoe MOATBEPXKAAET, YTO B rpaHuLax AaHHOro
reorpacmyeckoro obbekTa 3asBUTENb NPOM3BOAUT TOBap, OTBevalLwuin TpeboBaHnsaM nyHkTa 1 ctatbun 1516
HacToswero Kogekca, n noarBepxaaeT CBedeHusl, ykasdaHHble B nyHkTe 1 HacTtoswen ctatbn. K 3asBke Ha
rocygapCTBEHHYI0 peructpaumio HavMMeHOBaHUS MecCcTa MPOUCXOXAEHWMS ToBapa M Ha npedocTaBreHue
WCKIMIOYNTENBHOrO MpaBa Ha Takoe HavMeHOBaHWe Takke npunaralTcs AOKYMEHTbl, nogTrBepxgatome
N3BECTHOCTb Takoro HaMMeHOBaHMS B OTHOLLEHUN TOBapa.

Ecnu 3asBka Ha HauMMeHOBaHME MecTa MPOUCXOXOEHUS ToBapa NogaeTCca HECKOMNbKMMU fnLaMu, K 3asiBKe
npunaraeTca 3akn4veHue, ykasaHHOe B absaue nepBoM HaCToALWEero nyHKTa, B OTHOLWUEHMWN ToBapa Kaxgoro
3adaBuTens.

Mpu nogaye 3asiBKM Ha HAMMEHOBaHME MeCTa NPOUCXOXAEHUS ToBapa ob6beguMHEHMEM NUL, 3aKNYeHne,
ykasaHHoe B ab3ale NepBOM HACTOSILLEro MyHKTa, AOMKHO OTHOCUTLCS K KaXKgoMy Nuuy, BXOASLEMY B JaHHOe
obbeanHeHue.

K 3asBke Ha npegocTaBreHUe MCKIMHYMTENBHOTO NpaBa Ha paHee 3aperncTpupoBaHHOE HavMeHOBaHue
MecTa NPOMCXOXAEHMSA ToBapa, OTHOCALLeecs K reorpadmyeckoMy OOBEKTY, HaxoOdWwemyCsi Ha Tepputopun
Poccuinckon ®egepauun, npunaraeTcsa 3aknioyeHne ynoHOMOYEHHOTO opraHa O TOM, YTO B rpaHuuax 4aHHoro
reorpacpmyeckoro obbekTa 3asBUTENb NPOU3BOAUT TOBap, obragawwmn ocobbiMM CBOMCTBaMM, yKa3aHHbIMU B
"locygapcTBEHHOM peecTpe yKasaHuin 1 HauMeHOBaHUN.

Ecnu ykazaHHoe B ab3auax nepBOM M 4ETBEPTOM HACTOSLLEro MyHKTa 3akryeHue He npeacTaBrieHo
3asBuTeneM, degdeparnbHbIi  OpraH  WCMOSHUTENbHOW BMRacTM MO WUHTENNEKTyarlbHOM COOCTBEHHOCTU
3anpawvBaeT yKasaHHOe 3aKM4deHMe WM CoaepXalimecs B HeM CBeAeHWs B YMOSTHOMOYEHHOM OpraHe.
3aknioveHne BblgaeTcd YNOSIHOMOYEHHbIM OpraHoM B yCTaHaBNMBaeMOM MM Mopsgke npu npegocTaBieHum
3asBUTENEM JOKYMEHTOB, NPeYCMOTPEHHbIX TaKUM MOPSAKOM.



YNONMHOMOYEHHLIN OpraH OCYLLECTBISIET KOHTPOSb 3a COXPaHeHMEM O0cobbiXx CBOWCTB ToBapa, B
OTHOLLIEHMM KOTOPOro 3aperMcTpMpoBaHO HaMMeHOBaHWE MecTa MPOMCXOXOEeHUsA ToBapa, B TOM 4yucre BbldaeT
3aknodeHMe 00 WCYE3HOBEHWM XapakTepHbIX Ansi [aHHOro reorpaduyeckoro obbekTa YCMOBUMA UM O
HEBO3MOXHOCTM MNPOM3BOAMTL TOBap, KOTOpbin obOnagaetr ocobbiMM  CBOMCTBaMM, YyKas3aHHbIMUM B
[ocymapcTBEHHOM peecTpe YyKasaHuA W HaMMEHOBaHWW, B OTHOLUEHMM KOTOPOro 3aperucTpupoBaHoO
HanMeHoBaHMe MecCTa NPoUCXOoXaeHust ToBapa. [lopsiAok Takoro KOHTpoOns ycTaHaBnuBaeTcsa deneparibHbIMU
3akoHamu unu NMpasutenscTsoM Poccunckon ®enepavimn.

Ecnu reorpadudecknii 06bEKT, B OTHOLLIEHMM KOTOPOro ModaHa 3asiBka Ha HauMeHoBaHWe MecTa
MPOMUCXOXKOEHUA TOBapa, HAaXoaMTCA 3a npedenamu Poccuiickol deaepalmny, K 3asaBke NpunaraeTcs JA0KYMEHT,
NOATBEPXKAAIOLLMIA NPaBo 3adBUTENs Ha 3asBlieHHOe HaVMEHOBaHWMEe MecTa MPOWUCXOXOEHWUs ToBapa B CTpaHe
NPOVUCXOXAEHWSA TOBapa.

3. HaMmeHoBaHMe MecTa MpPOUCXOXOEHWs ToBapa W 3asiBKa Ha HauMeHOBaHWE MecTa NPOMCXOXAEHUS
TOBapa MoryT 6biTb Npeobpa3oBaHbl COOTBETCTBEHHO B reorpaddnyeckoe ykasaHue u 3asiBKy Ha reorpadguyeckoe
yKkasaHue n HaobopoT npu ycrnoBum cobniogeHus TpeboBaHui Hactosiwero Kopekca. [Mopsgok Takoro
npeobpasoBaHMs ycTaHaBnuBaeTcs denepanbHbiM OpraHoM WCMONHUTENbHOM BNacTW, OCYLLEeCTBASOLWNM
HOPMaTUBHO-NPaBOBOE PErynnpoBaHMe B chepe MHTENMEKTyarnbHOM COGCTBEHHOCTH.

4. TpeboBaHUs K OOKyMEHTaM, COAepXallUMCA B 3asiBKe Ha HauMeHOBaHWe MecTa MPOVCXOXAEHMUS
TOBapa, U npunaraembiM K Hell JOKyMeHTaMm (OOKyMEeHTbl 3asiBKM) yCTaHaBnvBatloTcs dheeparnbHbiM OpraHom
WCMOSHUTENBHOW  BRAcTW,  OCYLLECTBASAIOWMM  HOPMAaTMBHO-MPaBOBOE  perynupoBaHne B cdepe
WHTENNeKTyanbHON COGCTBEHHOCTM.

Cratba 1523. JkcnepTtusa 3asiBKM Ha reorpadmyeckoe ykasaHue U BHeCEHUE U3MEHEHUWA B AOKYMEHTbI
3aABKU

1. 3KCI'IepTM3a 3adABKM  Ha reorpa(bmquKoe YKa3aHue npoBoauUTCA d)e,u,epaanblM OopraHom
MCNONHUTENBLHOW BNacTu No MHTeJ'IJ'IeKTyaJ'IbHOIZ CoBCTBEHHOCTMW.

3KcnepTnsa 3asBKM Ha reorpaduyeckoe ykasaHue BKoYaeT (PopMarnbHyl 3KCMepTU3y UM SKCnepTusy
0603HaveHus1, 3asiBNIeHHOro B Ka4eCTBe reorpacuyeckoro ykasaHus (3asiBneHHoe 0603HaueHue).

2. B nepuog npoBedeHus 3KCnepTu3bl 3asiBKM Ha reorpadudeckoe ykasaHue degeparnbHbii opraH
WCMNOSMHWTENBHOW BNacTM MO  WHTENneKTyanbHOW COOCTBEHHOCTM BMpaBe 3anpocuTb Yy  3asBuTens
[OMONHUTENbHBbIE MaTepuarnsl, 6e3 KOTOpbIX NPOBEAEHNE IKCMEPTU3bI HEBO3MOXHO.

JononHutenbHble maTepuansl 4OMKHbI ObITb NpeAcTaBneHbl 3asaBUTENEM B TEYEHME TPEX MECSILEB CO OHS
HanpaBneHus epepanbHbIM OpPraHoOM MWCMOSIHUTENBHOW BNAcT MO  WMHTENNEKTyanbHONW COBCTBEHHOCTH
COOTBETCTBYIOLLEro 3arnpoca. 1o xogaTancTBy 3asiBUTENS 3TOT CPOK MOXET ObITb NpoAaneH He Gonee 4Yem Ha
LWeCTb MecCsiLEeB MpU YCMNOBUW, YTO XOAATaMCTBO MOCTYMUIIO OO WCTEYEHUSI CPOKa MPeLCTaBfieHMsl OTBETa Ha
3anpoc. Ecnu 3asiButenb HapyLwnn ykasaHHbIA CPOK UM OCTaBMIT 3anpoc O OOMOSNTHUTENBHBIX MaTepuanax 6es
OTBETa, 3asiBka NPU3HaAEeTCa OTO3BaHHOW Ha OCHOBaHMWU pelueHus defepanbHOro opraHa MCMONHUTENbHON
BMacTu NO MHTENNEKTyarbHON COGCTBEHHOCTW.

Cratbsa 1524. ®dopmanbHas 3KcrnepTusa 3asiBKM Ha reorpacpuyeckoe ykasaHuve

1. B xoge npoBegeHus ¢hopmManbHOM 3KCNepTM3bl 3asiBKM Ha reorpadmnyeckoe ykasaHue npoBepsieTcs
Hannune HeobXxoOauMbIX OOKYMEHTOB 3asiBKM, a TakKe WX COOTBETCTBUE YCTaHOBMEHHbIM TpeboBaHusam. [lo
pe3ynbTataM QOpMarnbHOM 3KCNepPTU3bl 3asiBKa NPUHMMAETCHA K PaCCMOTPEHUIO UMM NPUHUMAETCS pelleHne 06
OTKase B NPUHSTUU 3as8BKN K paCCMOTPEHNIO.

OOHOBPEMEHHO C YBEAOMSIEHVMEM O TMONOXUTENbHOM pesyfibTaTe (hopManbHON 3KCMepTU3bl 3asiBKU
3aABUTENo cooblLuaeTcs AaTta nogadyun 3asBKW, YCTaHOBMEHHas B COOTBETCTBUM C MyHKTOM 5 cTatbn 1522
HacTosilero Kogekca.

2. ®epepanbHbll OpraH WCMNOMHUTENBHOM BMACTU MO  MHTENNeKTyanbHOW COOCTBEHHOCTM [O0BOAUT
MHOpMaLMIo, OTHOCSILLYIOCS K 3asBKe Ha reorpadu4yeckoe ykasaHue, OO BCeoOLlero cBeaeHusi, B TOM 4uchne
onybnukoBbiBaeT B oduUManbHOM OlonneTeHe CBEAEHUS O MPUHATOM K PacCMOTPEHWMIO 3asBKe, a Takke
CcBeeHus1, coepxalunecs B Hel, B Nopsiike, yCTaHOBNEHHOM dheeparnbHbiM OpraHoM UCNONHUTENBHON BNacTu,
OCYLLECTBMNAILWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe WHTenneKkTyanbHoW CcobCTBEHHOCTMU.
dPepepanbHbil - OpraH  WUCMONHUTENbHOM  BRacTM MO WHTENNEKTyanbHONW COOCTBEHHOCTU  yBeAOMIISieT
YMOJSTHOMOYEHHbIE OpraHbl Y OpraHbl, OCYLLECTBMAAOLLME KOHTPOSb, MPEAYCMOTPEHHbIA ab3auem TPeTbUM NyHKTa



1 craten 1516 HacToswwero Kogekca, 0 NOCTynneHun 3asiBKU Ha reorpaduyeckoe ykasaHue.

3. MNocne ny6nvu<au,wv| cBeaeHun, YKa3aHHbIX B MYyHKTE 2 HacTosuen cTaTtbu, nNtoboe NMUo B TeYeHne Tpex
MecdaueB BrpaBe npeacraButb B cbep,epaanblVl opraH NCMOMHNTENBHON BRacTn no I/IHTeﬂJ'IeKTyaJ'IbHOVI
COOCTBEHHOCTH BO3paxeHne npotme npenocraBrieHnsa HpaBOBOVI OXpaHbl reorpacbwquKomy YKa3aHuo un (MJ'II/I)
NPOTUB NpegocTaBiieHNA UCKIMTIYUTESTbHOIO NnpaBa Ha reorpacbwquKoe YKa3aHue.

4. TMocne OI'Iy6J'IVIKOBaHI/IF| cBegeHun, YKa3aHHbIX B MYHKTe 2 HacTosiwen cratbk, noboe nuLO BrnpaBse
O3HaKOMUTbLCA C OOKYMEHTaMWN 3adBKWU. nopﬂ,D,OK O3HakKOMIIEHUA C OOKYMEeHTaMN 3adBKM U Bblaa4n KOMnUn Taknx
OOKYMEHTOB YyCTaHaBliMBaeTCA d)e,u,epaanblm opraHom WCMONHUTENLHOW  BRacTu, OCyLleCTBNArLnm
HOPMaTMBHO-NMpaBOBOE perynnposaHmne B ccbepe MHTeﬂﬂeKTyaﬂbHOVI CcOBOCTBEHHOCTH.

Cratbs 1525. Jkcneptusa obGoO3Ha4eHwsi, 3asiBMIEHHOrO B Ka4vecTBe reorpacmyeckoro ykasaHus wmm
HaMMeHOBaHUA MecTa NPONCXOXAEeHUA ToBapa

1. OkcnepTm3a 0603HAYEHUs], 3asBNEHHOMO B KayecTBE reorpadmyeckoro ykasaHusi unM HammeHoBaHUs
MecCTa NPOMCXOXKAEHUSA TOBapa (3KCnepTM3a 3asiBNEHHOro 0603Ha4YeHns), Ha COOTBETCTBUE TAaKkoro o6o3HaYeHUs
TpeboBaHnsiM HacToswero Kopgekca npoBOAMTCA MO 3asiBKe, MPUHSATOM K PacCMOTPEHUIO B pesynbTaTte
dopmMarnbHO 3KCNepTU3bI.

B xode npoBedeHus aKcnepTM3bl 3asBEHHONO B KayecTBe reorpaduyeckoro ykasaHus obosHayveHus
NnpoBepsieTCA COOTBETCTBME 3asBNEHHOIo 0603HayeHnst TpeboBaHuam nyHkTa 1, nognyHkToB 1, 2, 5, 6 nyHkTa 2
ctatbnm 1516 Hactoswero Kogekca, a Takke Hanuvune cBedeHUWN U OOKYMEHTOB, yKasaHHblX B cTaTbe 1522
HacToswwero Kogekca.

B xoge npoBeaeHMs aKCnepTu3bl 3asBMIEHHOrO B KAYeCTBE HaMMEHOBaHNS MecTa NPOUCXOXAeHUs ToBapa
0603Ha4YeHUss NpoBepsSIeTCS COOTBETCTBME 3aABNEHHOro 06o3HaveHns TpeboBaHusamM nyHkTa 1, noanyHkToB 1, 2,
5, 6 nyHkTa 2 crtatbn 1516 Hactosiwero Kogekca, a Takke Hanuyine cBefeHWA U OOKYMEHTOB, yKa3aHHbIX B
cratbe 1522.1 HacTosiwero Kopekca.

2. Mo pesynbTatam 3KCNepTM3bl 3asBreHHOro o6o3HayeHus dedepanbHblii opraH WUCMONMHUTENBHOM
BMacTM MO WHTeNnekTyarnbHOM COGCTBEHHOCTM MPUHUMAET pelleHMe O rocydapCTBEHHOM perucrpaumn
reorpagpuyeckoro ykasaHusi U O NpeaocTaBleHMnM WUCKIIOYUTENBHOrO npaea Ha reorpadmuyeckoe ykasaHue,
pelleHne O rocy1apCTBEHHONM perncTpauuM HaMMeHoBaHUs MecTa NPOUCXOXAEHUS ToBapa U 0 NpeaocTaBneHnm
WCKIIOYMTENBHOIO NpaBa Ha Takoe HaMMeHOoBaHWe MM pelleHne 06 oTkase B rocydapCTBEHHOW perucrpaumn
reorpagpuyeckoro ykasaHusi u (Mnu) B NpeaoCTaBieHUM MCKIHUYUTENBHOMO NMpaBa Ha Takoe reorpadguyeckoe
yKasaHue, pelleHne ob oTkase B rocyaapCTBEHHON perncTpaumny HaMMeHOBaHUS MecTa NpouCXoXaeH sl ToBapa
1 (Mnn) B NpefoCTaBieHUN UCKMIOYUTENBHOIO NpaBa Ha Takoe HauMeHOoBaHue.

Ecnu B 3asBKe Ha reorpauyeckoe ykasaHue UMM 3asiBke Ha HaMmeHOBaHME MecTa MPOUCXOXOeHUS
ToBapa WcnpawuvBanock MpeAoCTaBfeHne WCKMIYMTENIbHOrO MNpaBa Ha paHee  3aperMcTpupoBaHHoe
reorpacpuyeckoe ykasaHue WM HauMeHOBaHWe MecTa TMpOoUCXOXAeHUs ToBapa, deaepanbHblii  opraH
MCMOMHUTENBHON BNAcT MO MHTENNeKTyanbHON CO6CTBEHHOCTM NPUHMMAET peLleHne O NpeaocTaBfeHn unm
06 oTKa3se B NpefoCTaBMeHUN Takoro UCKINYMTENBHOIO Npaea.

BosparkeHne opraHa, OCyLLeCTBNAOLLEr0 KOHTPOrb, MPegyCMOTPEHHbIN ab3auem TpeTbuM NyHKTa 1 cTaTbm
1516 HacTosiwero Kopekca, NMpOTMB perucrpauumn reorpadmyeckoro YkasaHus WM HauMMEHOBaHUA MecTa
NPOMCXOXAEHUS ToBapa y4utbiBaeTca degepanbHbiM OPraHoOM WCMONHUTENBbHOW BNACTW MO MHTENMeKTyanbHOn
CODCTBEHHOCTM B CriyYae NPUHATUS PeLLEeHNs MO pe3yrnbTaTam 3KCNepTu3bl 3asBlIEHHOro 0603HavYeHnS.

B crniyyae npegnonaraemoro otkasa B rocygapCTBEHHOW perncrpaumm reorpadomuyeckoro ykasaHmst u (Mnm)
B MPEeLOCTaBIIEHUN UCKIIOYMTENBHOrO NpaBa Ha reorpaduyeckoe ykasaHue, B rocygapCTBEHHOW perncrpaumm
HaMMEHOBaHMA MeCcTa MNPOMCXOXOEHUS ToBapa M (Mnn) B NPenoCTaBIIEHUM WCKIIOYMTENBHOrO npaBa Ha
HanMeHoBaHME MeCTa NPOUCXOXAEHWSI TOBapa 3asiBUTENO HanpaBnseTcsl yBegOMeHMEe B MMCbMEHHON hopme
0 pesynbTaTax NPOBEPKM COOTBETCTBUSA 3asiBNIieHHOro obo3HayvyeHust TpeboBaHusim ctatern 1516 m 1522 unu
1522.1 HacTtoswero Kogekca c npennoXeHMeM npenctaBUTb CBOWM AOBOAbl OTHOCUTENbHO NPUBEAEHHLIX B
yBeLOMMNeHnn MoTnBOB. [JoBOAbI 3asiBUTENS YUNTLIBAOTCS NPU MPUHATUN peLLeHUs No pe3ynbTaTtaM 3KCnepTu3bl
3asiBNEeHHOro 0003HaYeHus, ecrn OHW NpeAcTaBreHbl B TevyeHMe TpexX MecsiueB CO [HS HanpasreHust
3a8BUTEMIO YKa3aHHOro yBeAOMMNEHNS.

Cratba 1526. PelueHune, NpuHATOE MO pe3yrnbTaTaM pacCMOTPEHUs1 BO3paXKeHUsi NPOTMB NpeaoCcTaBrneHUst
NpaBoBOi OXpaHbl reorpacPuyeckoMy ykasaHUIO U (MNK) NPOTMB NPefoCTaBrNeHUsl UCKIIYUTENBHOrO NpaBa Ha
reorpachmyeckoe ykazaHue



1. Tlo pesynbTaTam paccMOTPEHUS BO3paXeHWs nNpoTMB MpeAoCTaBrneHuUs MpPaBOBOM  OXpaHbl
reorpadmyeckoMy ykasaHuio U (Mnu) NpoTMB NpeaoCTaBfeHUs UCKIYUTENBHOMO npaBa Ha reorpaduyeckoe
yKasaHue, ykasaHHoro B nyHkte 3 ctatbu 1524 Hactosduwero Kogekca, pepepanbHbii opraH MCNONHUTENBHON
BNacTM MO MWHTeNnekTyanbHONn COOCTBEHHOCTM MPUHMMAET pelieHne O ToCyaapCTBEHHOM perucrpauum
reorpacpmyeckoro ykasaHus u 0 npegocTaBfeHNn UCKIMIOYNTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
unn peweHve o6 oOTkase B rOCyOapCTBEHHOM peructpauuym reorpaduyeckoro ykasaHus un (wnu) B
NPedoCTaBMNEHUN WCKMIOYUTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHWe C y4eToM pes3ynbTaToB
3KCNEePTU3bI 3asBNIEHHOro 0603HaveHust (NyHKT 1 ctaTbn 1525 HacToswero Kogekca).

Ecnu B 3aaBke Ha reorpaduyeckoe ykasaHne ucrnpawimsanochb npegocTaBrieHne UCKNIYUTENbHOro npasa
Ha paHee 3aperncTpmpoBaHHoe reorpaduyeckoe ykasaHue, No pesynbratamMm pacCMOTPEHUSA BO3PaKEHNS NPOTUB
npenocTaBneHNst UCKIMIOYMTENBHOIO NpaBa Ha reorpadmyeckoe ykasaHue, ykasaHHOro B NyHkTe 3 cratbh 1524
HacTosilero Kopgekca, denepanbHbii opraH WCMOSTHUTENbHOW BNAacTU MO WHTENNEKTyanbHOM COBGCTBEHHOCTU
NPYHUMAET pelUeHne O NpefocTaBfieHMn unm ob oTkase B NpeaoCTaBEHNM TAKOro UCKMYUTENBHOMO Npasa C
y4eTOM pe3ynbTaToB 3KCNEePTU3bl 3asiBNIEHHOTO 0603HAYEHMS.

2. MpuHATME peLleHnn, NPeayCMOTPEHHbIX MYHKTOM 1 HacTosilen cTaTbu, BreyeT 3a cobOM OTMEHY
pelleHns O rocyfapCTBEHHOW perucrpauum reorpaumyeckoro ykasaHus u (Mnv) o npefocTaBneHun
UCKINIOYNTENBHOIo Npasa Ha reorpadmnyeckoe ykasaHue (ctatesa 1525).

3. MNMopsaok paccMOTpPeHUs BO3PaXKEeHUW NPOTMB NpedoCTaBfieHMsl MPaBOBOM OXpaHbl reorpaguyeckomy
yKasaHvuio U1 (Unm) npoTMB MpefoCTaBIieHWs UCKIIOYMTENBHOrO MpaBa Ha reorpaduyeckoe ykasaHue
ycTaHaBnuBaeTcs defeparnbHbiM OpraHoM UCMONHUTENbHON BAAacTU, OCYLLECTBSIOWNM HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cdhepe MHTENNMEKTyarnbHOM COOCTBEHHOCTH.

Cratbs 1527. OT3bB 3asBKM Ha reorpacumyeckoe ykasaHue

1. 3asgBka Ha reorpadmyeckoe ykasaHne MOXeT ObiTb OTO3BaHa 3asBuUTENemM Ha nbom aTane ee
paccMOTpeHna [0 BHeceHUa B [OCydapCTBEHHbLIN peecTp YyKasaHMM W  HaMMEHOBaHWMW CBeAEeHUA O
rocygapCTBEHHOM perncrpauun COOTBETCTBYHOLLEro reorpadmyeckoro ykasaHus v (Mnv) o npegocTaBneHun
WCKIMIOYNTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

2. 3asBKka Ha reorpadmuyeckoe ykasaHue npu3HaeTcs 0TO3BaHHOW Ha OCHOBaHUW pelueHus deneparnbHOro
opraHa UCMNONHUTENbHON BNACTU NO MHTENNEKTyanbHOM COBCTBEHHOCTM O NPU3HAHMM TAKOW 3asiBKM OTO3BaHHOMN.

Cratbs 1528. OcnapuBaHue 3asiBUTENieM peLleHUWA NO 3asiBke Ha reorpacpmyeckoe ykasaHue.
BoccraHoBneHue nponyLeHHbIX CPOKOB

1. PeweHusi dpegepanbHOro opraHa UCMOMHUTENBHOW BMNACTW MO MHTENNEKTyarnbHOW cOBCTBEHHOCTU 00
OoTKasze B MNPUHATMM 3asIBKM Ha reorpaduyeckoe ykasaHue K pacCMOTPEHW0, O MPU3HAHUW TakKoM 3asiBKU
OTO3BaHHOW, a TaKKe peLleHnd 9TOro opraHa, NPUHATbIE MO pesynbTaTaM 3KCNepTU3bl  3asiBNEHHOro
0603HaveHus (ctatbs 1525), MoryT GbITb OCMOPEHbI 3asBUTENEM MyTEM MoAayy BO3paxeHusa B doeneparsbHbIn
OopraH WCMOMHWUTENBHOW BIlaCTU MO WHTENNeKTyarnbHOW COOCTBEHHOCTU B TeYeHMe Tpex MecsiueB CO [AHSA
HarnpaBreHnss COOTBETCTBYIOLLETO PELLEHNS.

2. Cpok, npegyCMOTPEHHbIN NYHKTOM 2 cTaTbk 1523 HacTogwero Kogekca, nyHKTOM 1 HacTosiLen ctaTbm 1
NPONYyLLEHHbIA 3asiBUTENEM, MOXET OblTb BOCCTaHOBMEH dheaeparnbHbiM OpraHoM MCMOSTHUTENBHOW BriacTu no
WHTENNEeKTyanbHOM COOCTBEHHOCTU MO XO4aTancTBY 3asBUTENs], NOGAHHOMY B TEYEHME LLECTU MECSALEB CO OHS
NCTEYEHNsT 9TOr0 CPoOKa, NMPWU YCIOBUWN, YTO 3asiBUTENb YKaXKET YBaXWUTESNbHbIE MPUYMHBI, MO KOTOPbIM He Obin
cobntogeH Cpok.

XogaTancTBO O BOCCTAHOBMEHUW MPOMYLEHHOro CpoKa nogaeTca 3asBuTtenem B doedeparnbHblid opraH
WCMOMHWTENBHOW BNAcTM MO  WHTENNEeKTyanbHON COOCTBEHHOCTU OAHOBPEMEHHO C  AOMOMHUTENbHBIMU
MaTtepuanamu, 3anpoLlUeHHbIMM B COOTBETCTBMM C MyHKTOM 2 ctatbh 1523 HacTtosawero Kopekca, wunm ¢
X04aTancTtBOM O MNPOAMEHUN CpoKa WX NpeacTaBneHvss nvbo OOHOBPEMEHHO C Mogadvyen BO3paKeHus B
denepanbHbii OpraH UCMOMHUTENbHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU HA OCHOBAHUKM NyHKTa 1
HacTosILLEN CTaTbW.

BoccTaHoBreHve cpoka B COOTBETCTBUM C HACTOSILLMM MYHKTOM OCYLLECTBIISIETCS Ha OCHOBaHWUN peLLeHust
dheneparnbHOro opraHa UCMOMHUTENBHOW BMACTW MO MHTENSeKTyarnbHOW COBCTBEHHOCTU 06 OTMEHE peLLeHust O
NMPU3HaHNM 3asiBKM OTO3BAHHOM M O BOCCTaHOBIIEHMW NPOMYLLEHHOMO CPOKa.

Cratbs 1529. MNopagok rocyaapcTBEHHON perucTpaumm reorpacpmyeckoro ykasaHus



1. Ha ocHoBaHuM pelueHusl, MPUHATOrO Mo pe3ynbTaTtam 3KCMepTu3bl 3asiBNeHHOro 06o3HayveHns (CTaTbs
1525), n npu OTCYTCTBUM BO3PaXeEHUN, ykasaHHbIX B nyHkTe 3 ctatbu 1524 HacTtoswero Kopgekca, unu no
pesynbTataM pPacCMOTPEHUS BO3PaXeHWs MpOTMB NPefoCTaBfieHns NPaBOBOM OXpaHbl reorpadmyeckomy
yKasaHuio 1 (Mnu) NpoTuB MNpPedoCTaBreHUs UCKMIYUMTENbHOMO MpasBa Ha reorpaduyeckoe ykasaHue (CTaTbs
1526) dhepepanbHbIi opraH UCMOMHUTENBHOW BNACTU MO WHTENNEKTyarlbHOM COOCTBEHHOCTM OCYLLECTBISIET
rocyaapCTBEHHYIO perncTpaumio reorpadmyeckoro ykasaHus B [OCyAapCTBEHHOM peecTpe ykasaHui Wu
HaVMeHOBaHWN.

2. B TlocygapcCTBeHHbI peecTp yKasaHMM W HaMMEHOBaHW BHOCATCA reorpaduyeckoe ykasaHue,
cBeeHusa O nuue vnu nuuax, obnagarwmx NCKMYMTENbHBIM NPaBOM Ha reorpadunyeckoe ykasaHue un (1nm)
NpaBoOM MCMONb30BaHUSA reorpacmyeckoro ykasaHus, ykasaHue W OnucaHue XapakTepucTuk ToBapa, Ansd
WHOVMBUOYyanu3aumMm KOTOporo 3apermcTpnpoBaHo reorpadmyeckoe ykasaHve, apyrme ceefeHns, oTHocswmuecs K
rocyapCTBEHHOW peructpauum n (Unu) npeaocTaBreHu0 UCKNIYUTENbHOMO nNpaBa Ha reorpaduyeckoe
yKasaHue, NpoAaneHno cpoka OenCTBUS Takoro UCKMHYUTENbHOrO MpaBa, a Takke nocriefyolime n3aMeHeHus
3TUX CBEAEHUN.

Cratba 1530. Bbigaya cBuageTenbCTBa 00 MCKIIOYMUTESNILGHOM MpaBe Ha reorpadmyeckoe ykasaHue unm
HaMMeHoBaHMe MecTa NpPoUCXoXaAeHUsi ToBapa

1. CBnAaeTenbCcTBO 06 UCKMIOYNTENBHOM MpaBe Ha reorpacduyeckoe ykasaHue Ui HaumeHoBaHWe MecTa
MPOVCXOXAEHUS] ToBapa BblAaeTcs efeparnbHbiM OpPraHOM MCMOSIHUTENbHON BRacT MO UHTENNeKTyansHOM
CcOBCTBEHHOCTU B (hOpMEe SMEKTPOHHOIO AOKYMEHTa M MO KenaHuto 3asBuTens Ha GymMakHOM HocuTene npu
YCMOBUM ynnaTtbl MOLWMMHbI 32 Bbidavy CBUAETENIbCTBAa 00 WCKMIOYMMTENBHOM MpaBe Ha reorpaduyeckoe
yKasaHue Univ HaMMeHoBaHWe MecTa NPOUCXOXKOeHUs ToBapa.

2. dopma ceugeTenscTBa 06 UCKMHOUYUTENBHOM NMpaBe Ha reorpaduyeckoe ykasaHve U HamMMeHoBaHue
MecTa MPOVCXOXAEHUS] TOBapa U NepeYyeHb ykasbiBaeMblX B TAKOM CBUAETENbCTBE CBEAEHWUI YCTaHABNMBAOTCS
deneparnbHbIM OpraHOM UCTONMHUTENBHOW BNacTu, OCYLLECTBNSIOWMM HOPMaTMBHO-NPaBOBOE PerynupoBaHne B
cdpepe NHTenNneKkTyanbHon cCoGCTBEHHOCTY.

Cratbsa 1531. Cpok AeMCTBUA UCKITIOYUTESILHOIO NpaBa Ha reorpacuyeckoe ykasaHue Wiv HauMeHoOBaHMe
MecTa NPOUCXOXAEHUA ToBapa

1. WckntounTenbHoe npaBoO Ha reorpaduyeckoe ykasaHue UM HauMeHOBaHWE MecTa MPOVCXOXKAEHUS
TOoBapa AEeWCTBYEeT B TeYEeHWE OEeCHTH JIeT CO OHSA noaayy 3asiBkM Ha reorpaduyeckoe ykasaHue Wiu 3asiBku Ha
HauMeHOBaHWe MecTa MPOUCXOXOEHUs ToBapa B deaeparbHbli OpraH MWCMOSIHUTENbHOW BracTM Mo
WHTENNeKTyanbHON COGCTBEHHOCTY.

2. CpoK OeWCTBUSI UCKIIOYMTENIBHOMO NpaBa Ha reorpaduyeckoe ykasaHue WM HaMMeHOBaHWe MecTa
MPOVCXOXKAEHUS] ToBapa MoxeT ObiTb MPOASIEH Mo 3asiBreHuio npaBoobnagaTens. K 3asBrneHvto npunararotcs
OOKYMEeHTbl, MoATBepXKaalolive, 4YTO 3asiBuUTeNnb MpOM3BOAMT TOBap, OOGNafalolMin  XapakTepucTMKamu,
yKasaHHbIMKM B OCydapCTBEHHOM peecTpe yKasaHWW M HavMEHOBaHWiA, WNN 3akitoyYeHue YroNTHOMOYEHHOro
opraHa O TOM, 4TO 3asiBUTE/lb MPOM3BOAMT ToBap, obnagatrowuii 0cobbiMM CBOWCTBaMW, YKasaHHbIMK B
FocynapcTBeHHOM peecTpe yKasaHuii U HaMeHOBaHWIA.

B oTHOLIEHMN reorpadnyeckoro ykasaHud, naeHTUUUmMpytoLero ToBap Kak npoucxogsimm ¢ Tepputopun
reorpacdmdeckoro obbekTa, Haxogsuierocss 3a npegenamum Poccuinckon Pepepauumun, npaBoobragaTenb
NpeacTaBnseT [OOKYMEHT, MOATBEPXOAIOLWMIA €ero npaBo Ha COOTBETCTBylOLWlee 0603HavyeHne B CTpaHe
NPONCXOXAEHMS ToBapa Ha AaTy nojayv 3asiBNeHnst 0 NpoafIeHnn cpoka AeUCTBUS UCKINIOYUTENBHOMO Npasa.

B OTHOWEHMM HauUMeHOBaHWSI MecTa NpPOUCXOXKOEHUs ToBapa, SBNSIOWErocs HauMeHoBaHWeM
reorpadumdeckoro obbekTa, Haxogsilerocss 3a npegenamum Poccuiickon Pepepaumm, npaBoobnagaTenb
NpeacTaBnseT [OKYMEHT, MNOATBEPXAAlWUA €ero npaBo Ha COOTBETCTBYHWOLLEE HaMMEHOBaHME MecTa
NPOVCXOXOEHUST TOBapa B CTpPaHe MPOWUCXOXAEHMS ToBapa Ha AaTy Nofadvu 3asiBIEHUA O MpOoAJIeHMM cpoka
[EeNCcTBUS UCKMIOYMTENBHOrO Npaea.

3asaBneHne o NpoAaneHnn cpoka AENCTBUA UCKITIOYMTENBHOrO NpaBa NogaeTcs B TeYeHue nocnegHero roga
€ero AencTBuS.

Mo xopaTaicTBy npaBoobnagatens emy MOXeT ObiTb MpedoCTaBMeHO LEeCTb MecsileB Mo UCTeYeHUM
Ccpoka [EWCTBUA UCKMIOYUTENBHOrO MNpaBa Ha reorpaguyeckoe YykasaHWe WNM HauMeHoBaHvWe MecTa
NPOUCXOXOeHUA ToBapa AnA noAayy 3assneHns o NPOoANeHUN CpoKa AeCTBUA UCKNIOUYUTENBHOro Npasa.



Cpok 0eiicTBUS UCKIIOYNTENBHOIO NpaBa NPoAneBaeTcs Kaxablii pas Ha AecsTb NneT.

3. 3anucb 0 nNpoaneHun cpoka OeWCTBUS UCKITYUTENBHOMO MnpaBa Ha reorpaduyeckoe ykasaHue wunm
HaMMeHOBaHMe MecTa NMPOUCXOXOEHWUs ToBapa BHOCUTCS dedepanbHbIM OpraHoM UCMOMHUTENBHOW BAactu no
WHTENNEeKTyanbHOoM COOCTBEHHOCTU B [OCyJapCTBEHHbIN PEECTP yKa3aHui U1 HAUMEHOBaAHWMN.

Cratbsa 1532. BHeceHne nsmeHeHun B FocygapcTBeHHbM peecTp yka3aHUA 1 HAMMeHOBaHUMN

1. ®PepepanbHbIl OpraH WCMNOMHUTENBLHOW BNAacTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM BHOCUT MO
3asBrneHnto npaBoobnagatenss B [OCyQapCTBEHHbLI PEEecTp YKasaHWW W HauMEeHOBaHWA  U3MEHEHWS,
OTHOCALLUMECA K rOCYyQapCTBEHHOM peructpauumn reorpadMyeckoro ykasaHus WnMm HavMeHOBaHUA MecTa
NMPOVCXOXOEHUST TOBapa W NPedOCTaBMEHUIO WUCKMIOYUTENBHOrO MnpaBa Ha reorpaduyeckoe ykasaHue wunm
HanMeHOBaHME MecTa MPOUCXOXAEHNA ToBapa (MyHKT 2 ctaTbn 1529), B TOM 4ncre K HaMEHOBAHMWIO MU UMEHN
npaBoobnagaTens, ero MecTy HaxOXAEHUS WU MeCTy XWUTeNnbCTBa, agpecy ANd MNepenuckud, CBedeHUsM,
KacalLwmmcsa nepeyHs nvud, MMeLWwmnx npaBo MCMNONb30BaHUSA reorpamyeckoro ykasaHusa unm HanmeHOBaHUS
MecTa NPOUCXOXAEHNS TOBapa, YCNOBUA NCMONb30BaHWs reorpamyeckoro ykasaHust UM HammeHoBaHUs MecTa
NPOVCXOXOEHUST TOBapa BXOOAWMMM B oOObeguMHEHME §uuamMu, a Takke W3MEHEHUs ONA WcnpasreHust
OYEBUAHBLIX U TEXHUYECKMX OLLUNBOK.

2. K 3aaBneHnio 0 BHECEHUN M3MEHEHUN B CBeAEHUS, OTHOCALLMECS K rocygapCTBEHHOW perucrpauuu
reorpadpmMyeckoro ykasaHus Unu HavMEeHOBaHWS MecTa NPOUCXOXAEHWs ToBapa, B TOM 4MUCMe yKa3aHHble B
noanyHkrax 1 - 4, 6 - 9 nyHkta 2 cratbm 1522, nyHkte 1 ctatbm 1522.1 HacToswero Kogekca, npunaratorcs
OOKYMEHTbI UMK 3aKioyYeHne yrorHOMOYEHHOro opraHa, noATrBepxaatoLme 060CHOBAHHOCTb U HEOOX0AUMOCTb
BHECEHUS TaKUX U3MEHEHUN.

Cratbsa 1533. Nybnukauma cBefeHUIN O rocygapcTBEHHON percTpanmm reorpagpnyeckoro ykasaHus

CeefgeHnsi, OTHOCALIMECS K TOCyOapCTBEHHOM peructpaumm reorpadumyeckoro ykasaHus u  (1nm)
NPedOCTaBMEHUIO  UCKITIOYMTENBHOTO MNpaBa Ha Takoe reorpaduyeckoe yKasaHWe W BHECEHHble B
"ocynapCTBEHHbI peecTp ykasaHui U HauMeHOBaHWI, NyonukyoTes denepanbHbiM OPraHoM UCMOSTHUTENbHOM
BMacTM MO WHTENNeKTyanbHOW COBCTBEHHOCTM B oduuuanbHOM OGronneteHe HesaMeanuTenbHO focre KX
BHeceHus B [ocyfapCTBEHHbIM PeeCcTp YKasaHuin N HAaMMEHOBaHUMN.

Cratbsa 1534. Perncrpaums reorpacpmyecKoro ykasaHusi B MHOCTPaHHbIX rocyfapcTBax

1. Poccuinckne topuandeckne nuua u rpaxgaHe Poccurickon depepaumn BrnpaBe 3aperMcrpupoBartb
reorpadgmyeckoe ykaszaHue B MHOCTPaHHbIX rocygapcTBax.

2. 3asiBka Ha perncTpauuio reorpadmyeckoro ykasaHus B MHOCTPAHHOM rocyapcTBe MOXET ObITb nofgaHa
nocrie rocyapCTBEHHON perucrpaumm reorpamyeckoro ykasaHnsa u npeaocTaBrneHnss UCKIYNTENBHOMO npasa
Ha Takoe reorpaduyeckoe ykasaHue B Poccunckon degepaumn.

4. MNpekpalyeHe NpaBoOBOW OXpaHbI reorpagpnyecKoro ykasaHus
M UCKITIOYUTENBLHOrO NpaBa Ha reorpadmyeckoe ykasaHue

Cratbs 1535. OcHoBaHuA ocnapuBaHuUsi U MPU3HaAHUA HeOeNUCTBUTENbLHbLIM MPeAoCTaBMeHUsI NMPaBOBOMN
oxpaHbI reorpacpmyecKkoMy ykasaHUIO U UCKIMIOYMTENBLHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue

1. OcnapvBaHue npegocTaBneH1s NPaBOBON OXpaHbl reorpadnMyeckoMy ykasaHuo 03HavaeT ocrnapuBaHue
peleHnss epgepanbHOro opraHa WCMOMHUTENbHOW BNactM MO MHTENNEeKTyanbHONW COOCTBEHHOCTM O
rocyapCTBEHHOW peructpalmm reorpaduyeckoro ykasaHus M o nNpeaocTaBreHun UCKIIYMTENbHOrO npasa Ha
Takoe reorpaduyeckoe ykasaHwe, a Takke BblgayuM BCEX CBUAETENbCTB 00 WCKIYUMTENBHOM MpaBe Ha
reorpaguyeckoe ykasaHue.

OcnapviBaHve NpeaocTaBlieHns UCKIMIYUTENBHOMO NpaBa Ha paHee 3aperncTpMpoBaHHOe reorpaduyeckoe
yKkasaHue oO3Ha4yaeT ocnapueBaHue pelleHUa edepanbHOro opraHa  WUCMOMHWUTENbHOW  BNacT Mo
WHTENNeKTyanbHon coOGCTBEHHOCTI O NPEAOCTaBNEeHUN UCKITIYUTENBHOMO NpaBa Ha paHee 3aperucTpupoBaHHoe
reorpadouyeckoe ykasaHue W Bbldauu cBUAETENbCTBA 00 WUCKMIOYMTENBHOM MpaBe Ha reorpaduyeckoe
yKasaHue.

Mpu3HaHWe npefocTaBneHns NpaBoBOW oxpaHbl reorpadmMyeckoMy ykasaHuio He4eNCTBUTENbHbLIM BreyYeT
3a cobo OTMeHy pelleHus defepanbHOro opraHa MCMOSHUTENbHOW BRacTM MO UHTENSEKTyarlbHON



CODCTBEHHOCTM O TrOCYJapCTBEHHOW perncTpauumn reorpacmyeckoro ykasaHuss U O NpefoCTaBliEHUM
UCKITIOYNTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue, aHHynupoBaHue 3anucu B [ocygapCTBEHHOM
peecTpe YyKaszaHWi W HaUMEHOBaHWA W BCEX CBUOETENbCTB 00 WCKMIOYUTENBHOM MpaBe Ha Takoe
reorpagomyeckoe ykasaHue.

MpusHaHue HeeNCTBUTENbHbIM npegocTaBneHnst UCKITIOYNTENBHOMO npasa Ha paHee
3apernctTpupoBaHHoe reorpaguyeckoe ykasaHue BrneyeT 3a cobOM OTMEHY pelleHusl O npefoCcTaBneHum
UCKITIOYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHoe reorpadmyeckoe ykasaHwe, aHHynMpoBaHWe 3anucu B
ocyaapCcTBEHHOM peecTpe yKa3aHui U HauMeHOBaHWIi U CBuaeTenbCcTBa 06 NCKITYNTENBHOM MpaBe Ha Takoe
reorpagmyeckoe ykasaHue.

2. MNpepocTaBneHe NpaBoBON OXpaHbl reorpadyeckoMy yKasaHuto MOXET OblTb OCMOPEHO M MPU3HaHO
HeLeNCTBUTENbHBIM B TEYEHME BCEro CpoKa OXpaHbl, €CnvM MpaBoBasi OxpaHa Obina npegocTaBneHa C
HapyweHnem TpeboBaHui HacTosiwero Kopekca, 3a WCKMIOYEHVMEM CryyYaeB, MNpedyCMOTPEHHbIX ab3auem
BTOPbIM HacTosiLero MyHkTa. [MpedocTaBneHve WCKIOYUTENBHOMO MNpaBa Ha paHee 3aperncTpupoBaHHOE
reorpadmyeckoe ykasaHme MOXeT ObiTb OCMOPEHO M MPW3HAHO HEAENCTBUTENbHBLIM B TEYEHWE BCEro CpoKa
OENCTBMS  UCKIIOYUTENBHOrO MpaBa Ha reorpaduyeckoe ykasaHwe, ecnv MUCKMYMTENbHOEe npaBo Obino
NpPeaoCTaBEHO C HapyLleHem TpeboBaHun HacToswero Koaekca.

lMpegocTaBneHne nNpaBOBOM OXpaHbl reorpadunyeckoMy yKa3aHMo MOXET ObiTb OCMOPEHO UM MPU3HaHO
He4enCcTBUTENbHbIM B TeYeHVWe NATW neT ¢ AaTtbl nybnukaumMm cBegeHUn O rocyapCTBEHHOW perncrpaumun
reorpadmyeckoro ykasaHus B opmumansHom GronneteHe, ecnun npasoBas oxpaHa Obina emy npegocTtasneHa C
HapyLweHnem TpeboBaHui noanyHKToB 3 1 4 nyHkTa 2 cTatbn 1516 HacToswero Koaekca.

3. 3aumHTepecoBaHHOE NMLO, B TOM YMCrie YMNOMHOMOYEHHBIN OpraH Wiu opraH, OCYLLECTBSHOLLMNIA
KOHTPOnb, NPedyCcMOTPEHHbIN ab3auem TpeTbuM nyHkTa 1 ctatbm 1516 HacToswero Kogekca, no oCHOBaHUSM,
NPeAyCMOTPEHHBIM MYyHKTOM 2 HacToslLen cTaTbW, MOXEeT nopaTb Bo3paxeHue B doedeparnbHbIl opraH
WCMNOSHMTENBHOW BracTN MO UHTENNEKTYarnbHOW COGCTBEHHOCTMN.

Cratbsa 1536. NpekpalleHne NpaBoBoOM OXpaHbl reorpacpuyeckoro ykasaHusa u gemMcTBUA UCKITHOYNUTENTBHONO
npaBsa Ha Takoe reorpadmyeckoe ykasaHue

1. MpaBoBas oxpaHa reorpadMyecKoro ykasaHus npekpaliaeTcs B cryvae:

1) MCYE3HOBEHUS XapaKTepHbIX ANA OaHHOro reorpadmyeckoro obbekTa YCHOBUA M HEBO3MOXHOCTU
Npou3BoaMTbL TOBap, oGnagalolUmMii XxapakTepucTkaMu, ykasaHHbiMU B [ocyaapcTBEHHOM peecTpe yKasaHuin U
HanMeHOBaHWIn B OTHOLLEHWUM JAHHOMO reorpadyeckoro ykasaHus;

2) npekpalLieHnsi NpaBOBOW OXpaHbl reorparyeckoro ykazaHus B CTpaHe NpouCXoXaeHus ToBapa.
2. [leiicTBME UCKNIOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue npekpaliaeTcs B cnyyae:

1) HECOOTBETCTBUA TOBapa, NPOM3BOAMMOro NpaBoobragatenem, xapakrepucTkam ToBapa, ykasaHHbIM B
FocynapCcTBeHHOM peecTpe yKasaHuii U HaMMEeHOBaHWIA B OTHOLLIEHUW JAaHHOIO reorpacuyeckoro ykasaHus;

2) yTpatbl npaBooGnagjateneM npaeBa OCYLECTBMATb AESTENbHOCTb MO MPOM3BOACTBY TOBapa,
obrafaloLlero xapakTepuctukamu, ykasaHHbiMM B [OCydapCTBEHHOM peecTpe ykasaHWi U HauMeHOBaHWA B
OTHOLLEHWM JaHHOIo reorpadmMyeckoro ykasaHus;

3) HecobntoaeHns TpeboBaHWiA, NPeayCMOTPEHHbIX ab3auem TpeTbuM nyHkTa 1 ctatbn 1516 HacTodero
Kopgekca;

4) cucTemaTM4ecKoro HapylleHuss npaBooGnagaTtenem cnocoGa npousBoAcTBa ToBapa, YCMOBWUW €ro
XpaHeHust U TpaHCNOPTUPOBKM, YkasaHHbIX B FOCYAapCTBEHHOM peecTpe yKkasaHWui 1 HaMeHOoBaHMWIA;

5) npekpalleHns NpaBoBOW OXpaHbl reorpadnyeckoro ykasaHus no OCHOBaHUSM, yKa3aHHbIM B MyHKTe 1
HacTOSILLEN CTaTbU;

6) npekpaweHna ropugmn4eckoro nmua - npaBoo6na,u,aTenﬂ, nnn perncTpaunn npekpaiwleHna rpaxaaHnHom
AeATesibHOCTU B KavecTBe HanBuayanbHOro npeanpuHuMmartTens - npaBoo6na,anenﬂ, nnn cMepTun rpakgaHuHa,

7) Ncre4yeHmsa cpoka OENCTBUSA UCKNHYNTENBHOIO npasa,

8) nogayun obnagarenem UCKMOUYUTENBHOIO npaBa COOTBETCTBYHLLEro 3asaBlieHUA B cbe,u,epaanbu?l opraH
MCNONHUTENBLHOW BNacTu No MHTeJ'IJ'IeKTyaJ'IbHOIZ CoBCTBEHHOCTMU;

9) yTpaTbl MHOCTPaHHBIM OPUANYECKMM JIULLOM, MHOCTPaHHbIM rpaXdaHWHOM Uiy nuuom 6e3 rpakgaHcTea



npasa Ha JaHHOe reorpaduyeckoe YKa3aHue B CTpaHe NponcxoxaeHua ToBapa.

3. Jlioboe nuuo, B TOM 4MCME YMNONMHOMOYEHHbIA OpraH WNM OpraH, OCYLUECTBISIOWMA KOHTPOSb,
NpeoycMOTPEeHHbIN ab3auem TpeTbum nyHkTa 1 cratbm 1516 Hactoswero Kogekca, Mo OCHOBaHUSAM,
npeaycMOTPEHHbIM MYHKTOM 1 HacTosiwen cTtaTtbu, MOXET nodatbh B deaeparbHbld opraH WUCMOMHUTENbHOW
BMNacTh MO UHTENNEKTyarnbHOW COGCTBEHHOCTU 3asBIIEHNE O NMpPeKpaLLEeHNN NPaBOBON OXpaHbl reorpachmnyeckoro
yKasaHua M OencTBUS MCKMIOUYUTENBHOrO npaBa Ha Takoe reorpaduyeckoe ykasaHue, a MO OCHOBaHUAM,
NpeayCMOTPEHHbIM MYHKTOM 2 HacTosILLeW CTaTbW, 3asiBNeHWe O npekpalleHUn OenCTBUS UCKITHYUTENbHOro
npaBa Ha reorpaduyeckoe ykasaHue.

MpaBoBass oxpaHa reorpadUyeckoro YykasaHus W OeWCTBME WCKIIOYMTENbHOTO MpaBa Ha Takoe
reorpagpuyeckoe ykasaHue MpekpallalTcs Ha OCHOBaHMKU pelleHus dedepanbHOro opraHa MCNoNHUTENbHOM
BIACTM MO MHTENeKTyanbHOW COBCTBEHHOCTH.

5. 3awura reorpacpmyeckoro ykasaHusi U HaMMe HoBaHUs1
MecTa NPOUCXOXAeHUs1 ToBapa

Cratbs 1537. OTBeTCTBEHHOCTb 3a HE3aKOHHOE WCMNONbL3OBaHMe reorpadpMyecKkoro ykasaHus |
HaMMeHOBaHUsi MecTa NPOUCXOXAEeHNA ToBapa

1. MNpaBoo6nanaTent BnpaBe TpeGoBaTb U3BLATMA U3 060pOTa U YHUUTOXEHWA 3a CYET HapyluMTens
KOHTpadhaKTHbIX TOBAapOB, 3TUKETOK, YNaKOBOK TOBApPOB, Ha KOTOPbIX pasMELLlEeHO He3aKOHHO MCMosib3yemble
reorpagpuyeckoe ykasaHue WM HauMeHOBaHWe MecTa MPOUCXOXAeHMs ToBapa NGO CXOAHOe C HUMMK [0
CTeneHn cmelleHns obosHaveHne. B Tex criyyasix, korga BBeeHWe Takux TOBapoB B 0GOpPOT HeobxoaumMo B
obLlecTBEHHbIX MHTEpecax, npaBoobnagatesnis BrpaBe TpeboBaTb yaaneHWs 3a CYeT HapywuTenss ¢
KOHTpaghaKTHbIX TOBapoOB, 3TMKETOK, YNAKOBOK TOBapOB HE3aKOHHO MCMOJIb3yeMblX reorpacuyeckoro ykasaHus
W HarMeHOBaHMS MecTa NPOUCXOXKAEHNS ToBapa MBO CXOAHOTO C HUMM 4O CTEMNeHW CMeLLeHUst 0603Ha4YeHus.

2. lMpaBoobnapatens BrnpaBe TpebGoBaTb MO CBOEMYy BbIGOPY OT HapylwWTensi BMECTO BO3MELLEHUS
yBbITKOB BbINaThbl KOMMEHCALMM:

1) B pa3mepe OT AecATH ThiCAY 40 NATU MUIIIMOHOB pybrei, onpeaenseMoM No YCMOTPEHWI0 cyala ucxoas
U3 XxapakTepa HapyLleHus:;

2) B ABYKpaTHOM pasmMmepe CTOMMOCTU KOHTpa(*)aKTHbIX TOBApPOB, HAa KOTOPbIX HE3aKOHHO pa3mMelleHo
reorpacbwquKoe YKa3aHune unm HamMmeHoBaHne MecCTa NponcxoxXxaeHma ToBapa.

3. Jlnuo, ncnonb3yrwuiee 3Hak oxpaHbl HAMMEHOBaHNA MeCTa NPoOnCXoXxaneHna Toeapa no OTHOLWWEHUKO K He
3aperncTtpmpoBaHHoOMy B Poccuiickon <De/:|,epau,ww HanMeHOBaHMIO MeCTa MNpoucxoxaeHmna ToBapa, HeceT
OTBETCTBEHHOCTb B nopsAnke, npeayCMOTpeHHOM 3akoHOA4aTeNIbCTBOM Poccuiickon d)ep,epau,mm.

§ 4. NMpaBo Ha KOMMepueckoe 0603Ha4YeHue
Cratbsa 1538. Kommepueckoe 0603HaueHue

1. KOpugudeckne nuvua, OCYLLECTBIAKOWMNE NpeanpuHUMaTENbCKy0 AesTenbHOCTb (B TOM 4ucne
HEKOMMepYecKkMe opraHusauuu, KOTOPbIM MpaBO Ha OCYLLECTBNEHWe Takoh AeATeNnbHOCTU NpeaoCTaBreHO B
COOTBETCTBMU C 3aKOHOM WX y4YpeauUTENbHbIMU OOKYMEHTaMu), a Takke WUHOuBMAyarbHble npeanpuHumMaTenu
MOryT UCNonb3oBaTb AN WHAMBMAyanu3auuu MpuHagnexawmx UM TOProBblX, MPOMBILUMIEHHbIX U APYrux
npeanpusTui (ctatea 132) KOMMepyeckne 0603HavYeHUs, He aBNSOWNECs (PUPMEHHBIMU HAUMEHOBAHNAMUN U He
noanexaiime obsisaTenbHOMY BKIHYEHMIO B yYpeauTeSibHble JOKYMEHTbI U €OUHBIN rOCY4apCTBEHHbLIA PeecTp
HOPUONYECKMX NnL,.

2. Kommep4eckoe o0O03Ha4YeHMEe MOXET WUCMoNb3oBaTbCA MpaBoobnagaTtenem Ans UHAMBUOyanusauuu
OOHOr0 UM HECKONBbKUX NpeanpuaTui. Ona vHausmayanv3aumm ogHoOro nNpeanpusiTust He MoryT o4HOBPEMEHHO
NCnonb30BaTbCA ABa U bornee KOMMepPYECKNX 0603HAYEHNS.

Cratbsa 1539. UcknrouutensHoe NpaBo Ha KOMMepUYeckoe 0603HaYeHue

1. MpaBooGrnagatenio MNpPUHAANEXUT WUCKIIOYUTENbHOE MpaBO  UCMONb30BaHUS  KOMMEPYECKOro
0603HaYeHuss B KayecTBe cpeacTBa WHAMBMOyanusauuu NpuHaanexawero emy npeanpusaTus niobbiM He
NpoTUBOpEeYaLUM 3aKOHY crocobom (MCKMouMTenbHOe NpaBo Ha KoMMep4yeckoe obo3HayeHue), B TOM Yuche
nyTeM ykasaHuUsi KOMMepyeckoro ob6o3HaYeHns Ha BbiBeckax, GraHkax, B cyeTax M Ha MHOW AOKyMeHTauuu, B



00BbSABMNEHUAX U peknamMme, Ha TOoBapax WK UX YyMNakoBKax, B CeTU "VlHTepHeT", ecnu Takoe 0603HadeHue
obnagaet AO0CTaTOYHbIMU pasnnynTenbHbiMM NpU3HakaMmnm wn €ero yn0Tpe6neHl4e npaBoo6na,u,aTeneM anda
nHanemngyanndaumm ceoero npennpuaTtnd asndaeTcd n3BeCTHbIM B npeaenax onpeueneHHon TEPPUTOPUN.

2. He ponyckaeTcsl MCMONb30BaHWE KOMMepYeckoro 0603HayYeHusi, cnocobHOro BBECTU B 3abnyxaeHve
OTHOCUTENBHO MPUHAONEXHOCTM NPEAnpPUATAA onpedenieHHOMY WLy, B YaCTHOCTU 0603HaYeHUsl, CXOAHOro Ao
CTENEHN CMeLUeHUs C PUPMEHHBIM HauMeHOBaHWEM, TOBAPHbIM 3HAKOM MMM 3alUMLLEHHBIM UCKIOYUTENBHBIM
npaBoM KOMMeEpYeCcKMM O0B6O3HauyeHueM, npuHaanexawmm ApyroMmy nuuy, y KOTOPOro COOTBETCTBYHOLLEE
UCKIIOYMTENbHOE NMPAaBO BO3HUKIIO paHee.

3. Nnuo, HapylwmBLLEe nNpaBuna NyHKTa 2 HacTosiwen ctaTtbk, 06s13aHo No TpeboBaHMo NpaBoobnagartens
NnpekpaTuTb WUCMNONb30BaHWE KOMMep4Yeckoro 0603HayeHus M BO3MECTUTb MpaBoobnagatentd NpUYMHEHHbIE
YObITKN.

4. VicknounTensHoe npaBo Ha KOMMep4ecKkoe ob03Ha4yeHne MoXeT nepe|7|TM K Opyromy numuy (B TOM 4ucne
no O0roBsopy, B nopAnke yHmBepcanbHOro npasonpeemctea U no MHbIM OCHOBaHUAM, YCTAHOBJIEHHbIM 3aKOHOM)
TOJIbKO B COCTaBe npeanpunatuna, ana nHomsmayanmsaumm KoOToporo Takoe obo3HaveHne ncnosib3yeTcd.

Ecnn koMMmep4yeckoe 0603HayeHWe Ucnonb3yeTcs nNpaBooGnagaTteneM And  WHAMBUAOyanusauuu
HecKONnbKMX NpeanpuATuii, nepexon K Apyromy fULY UCKIIOUYUTENBHOMO NpaBa Ha KoMMmepyeckoe 0603HaveHne B
coCTaBe OAHOro U3 MpeanpuaTWiA nuliaeT npaBoobnagjaTens npaBa WCMOMb3oBaHWUA 3TOM0 KOMMEPYECKOro
0603Ha4YeHUs Ana MHOVBUOYanM3auumn ocTarnbHbIX ero NpeanpuaTui.

5. NpaBoobnagartens MOXeT NPeaoCTaBUTbL APYroMy fvuly NpaBo UCMOSb30BaHUS CBOEr0 KOMMEPYECKOro
0003HavYeHns1 B NOpsiAKe U Ha YCINOBUMSX, KOTOPbIE NMPeayCMOTPEHbI JOrOBOPOM apeHabl NpeanpusaTust (ctaTbs
656) nnn goroBopomM KOMMep4YecKkom koHueccumn (ctatbs 1027).

Cratbsa 1540. [encTBre UCKMHOUUTENBLHOIO NpaBa Ha KOMMep4Yeckoe 0603Ha4YeHue

1. Ha Ttepputopun Poccuiickon ®epepaunm AENCTBYET MWCKIOUMTENBHOE MPaBO Ha KOMMEpPYECKoe
0003HaveHne, wWcnonb3yemoe Ans WHOVBMAYyanu3auuum npeanpusTus, HaxoAsierocss Ha TeppuTopuu
Poccuiickon ®enepauuu.

2. WcknountenbHoe npaBo Ha KoMMmepyeckoe obo3HadeHue MnpekpallaeTtcsi, ecnv npasoobnagartens He
UCMONb3yeT ero HenpepbLIBHO B TEYEHMe roaa.

Cratba 1541. CooTHoweHMe npaBa Ha KOMMepyeckoe OOO3HayeHue C npaBaMu Ha upMeHHoe
HaMMeHOBaHMe 1 TOBapHbM 3HaK

1. UcknountensHoe npaBo Ha KoMMep4yeckoe 0603HauyeHue, BKIovaiollee (PUPMEHHOE HaMMeHOoBaHue
npaBoobnagartens UM oTaernbHble ero 3feMeHTbl, BO3HUKAEeT U [AEUCTBYET HE3aBUCMMO OT UCKIIOYUTENBHOIO
npaea Ha (pMpMeHHOEe HauMeHoBaHue.

2. Kommepyeckoe o6o03HayeHMe WNM OTAelNbHble 3MeMeHTbl 3TOro HauMeHOBaHWA MOryT GbiTb
ncrosnb3oBaHbl NpaBoobnagaTeneM B NpuHagnexaweMm emy ToBapHOM 3Hake. Kommepyeckoe oGo3HadeHue,
BKJTIOYEHHOE B TOBAPHbIN 3HAK, OXPaHSETCH HE3AaBUCMMO OT OXpaHbl TOBAPHOTO 3HaKa.

Mnasa 77. MPABO UCMOJIb3OBAHUA PE3YJIbTATOB WHTENNEKTYAINbHON
OEATENbHOCTU B COCTABE EOMHOU TEXHONOIMU

Cratbsa 1542. NpaBo Ha TeXHONOIM

1. EOMHON TexHomnoruern B CMbICNe HACTOSLLEN FMaBbl NPU3HAETCS Bblpa)XeHHbI B 0OBbEKTMBHOM hopme
pe3ynbTaT Hay4YHO-TEXHWYECKON OEATENbHOCTU, KOTOPLIN BKMOYAET B TOM UMM MHOM COYMETaHUM u3obpeTeHus,
nonesHble MoAeNW, MNPOMbIWEHHbIe o0pasubl, nporpammbl gns  OBM  wunu  gpyrve  pesynbrarhl
WHTENNEeKTyanbHOM AeSATEeNbHOCTH, Noasiexallme npaBoBOM OXpaHe B COOTBETCTBMM C MpaBUiiaMy HaCTOSILLENO
pasgena, U MOXET CIYyXWUTb TEXHOSIOrMYecKoM OCHOBOW OrnpeadesieHHOM MpakTU4Yeckon [esTenbHOCTU B
rpaXxgaHCKom Unmn BOEHHOW cdepe (egnHas TEXHOSOIS).

B coctaB eguHOi TEXHOMOMMM MOMYT BXOAMTb Takke pesynbTaTbl MHTENNEKTyanbHoW OAeATernbHOCTH, He
noasiexaiiue rnpaBoOBOM OXpaHe Ha OCHOBaHWM MpaBWST HAacCTOsILEro pasgena, B TOM 4WUChe TexHUYeckue
AaHHble, Apyrasi MHopmauus.

2. NckntounTenbHble npaBa Ha pe3ynbTaTtbl MHTeJ'IJ'IeKTyaJ'IbHOIZ neATenNbHOCTU, KOTOPble BXOOAT B COCTaB



€4NHOWN TEXHOMOrnN, NPU3HAKTCA U Noanexart 3alnte B COOTBETCTBUN C NMpaBuJ1iaMn HacTosALLEero Kogekca.

3. MNpaBo 1cnonb3oBaTh pe3ynbTaThl UHTENNEKTYansHON AeATEeNbLHOCTU B COCTaBe €4MHON TEXHONOMN Kak
B COCTaBe CroXxHoro obwbekta (ctates 1240) npuHagnexuT nuuy, OpraHvM3oBaBLUEMY CO34aHME eaMHOWN
TEeXHonornm (NpaBo Ha TEXHOSMOIMI0) HA OCHOBAHWM [OrOBOPOB C obnagaTensmMu UCKIHYMTENbHbIX NpaB Ha
pe3ynbTaTbl UHTENMNEKTYanbHON AeATEeNbHOCTU, BXOAdLIMEe B COCTaB eAnHOW TexHonoruu. B coctaB eauHom
TEXHOMOMMM MOTYT BXOOUTb TaKkKe OXpaHsieMble pes3ynbTaTbl UHTENNEKTyanbHOW AesATeNbHOCTW, CO3[aHHble
camMuM NULLOM, OpPraHM30BaBLLMM €€ Co3JaHune.

Cratbsa 1543. Cchepa npumeHeHUs NpaBuUi O NpaBe Ha TEXHOSOIIo

MpaBuna HacTosAWwen rnaBbl MPUMEHSOTCS K OTHOLUEHMAM, CBS3aHHbBIM C MPaBOM Ha TEXHOJOMNI0
rpaXkgaHCKoro, BOEHHOro, CneumanbHOro Unn ABOVHOIO Ha3HAYeHUs, CO34aHHYH0 3a CYET UMK C NPUBIIEYEHNEM
cpencte chepepanbHoro Gtogketa nubo GrogxeToB cybbekToB Poccuiickon ®epepauunn, BblOeNsSiEMbIX AN
onnatbl paboT Mo rocyfapCTBEHHbIM KOHTpakTaM, Mo ApYrum Aorosopam, Ans MHaHCMPOBaHWS MO CMeTaMm
[0X0[0B N pacxodoB, a Takke B Buge cyocmaui.

YkasaHHble npaBuna He NPUMEHSIIOTCS K OTHOLLEHUSIM, BO3HMKAIOWMM NpU CO34aHuM eauHON TEXHOMOMK
3a CYeT WNM C MpuBNEYeHVEM cpeacTB defepanbHoro Oiogxeta nubo GromkeToB cybbektoB Poccuiickon
dPepepaumm Ha BO3Me3HON OCHOBE B hopme BlogKeTHOro KpeauTa.

Cratba 1544. lpaBo nuua, oOpraHM3OBaBLUEro CO34aHWe €OMHOM TEeXHONOorMM, Ha MCnonb3oBaHWe
BXOASLUUX B €e COCTaB pe3ynbTaToB MHTENIeKTyanbLHOM AeATeNnbHOCTU

1. Jluyy, opraHu3oBaBlIEMY CO34aHWE eOMHOW TEXHONOrMU 3a CYeT WKW C MpUBMEYEHUMEM CpeacTB
denepanbHoro oromkeTa nnm GrogpkeTa cybbekta Poccuiickon epepauum (MCNONHUTENIO), NPUHAANEXUT NPpaBo
Ha CcOo30aHHYH TEXHOSOMMIO, 3a UCKIHYEHMEM CIlydYaeB, Korga 3TO MpaBO B COOTBETCTBUM C MyHKTOM 1 cTtaTbu
1546 HacTosiero Koagekca npuHagnexuT Poccuiickon Pegepaumm unm cybbvekty Poccuinckon degepaumn.

2. Iluo, KOTOPOMY B COOTBETCTBMM C MYHKTOM 1 HAcTOALLEN CTaTbM NPUHAAMIEXUT NPaBO Ha TEXHONOTUIO,
06513aHO He3aMeAUTENIbHO NMPUHMMAaTL NPeayCMOTPEHHbIE 3akoHoAaTenbCTBOM Poccuiickon defepauum mepsl
ONS NPU3HAHWA 33 HUM M MONyYeHUs1 MpaB Ha pesynbTaTbl MHTEMNEKTyanbHON OeATenbHOCTW, BXoasiive B
COCTaB €OMHOM TexHororun (nodaBaTb 3asiBKM Ha Bblgadyy MaTEeHTOB, Ha rOCYAAPCTBEHHYI perucTpauuio
pe3ynbTaToB MHTENNeKTyanbHoW AeATeNbHOCTU, BBOAUTL B OTHOLLEHUM COOTBETCTBYHIOLLEN MHADOPMALIMK PEXUM
COXpaHeHus1 TalHbl, 3aKno4YaTb JOroBOPbl 06 OTYYXAEHUN UCKMHOUYUTENBHBIX NPaB U NMLEH3NOHHbLIE JOrOBOPLI C
obnagatenamMy UCKMIOUYUTENbHBIX NpaB Ha COOTBETCTBYKOLUME pe3ynbTaTbl MHTEMMEKTyanbHON OeATeNbHOCTH,
BXOASILLME B COCTaB €[MHON TEXHOMOrMWU, U NPUHMMATbL WHble NoAoGHbIe Mepbl), ecnn Takne Mepbl He Gbinu
NPUHATLI 4O UMK B NPOLIECCE CO3[AaHNsA TEXHOMOMMMN.

3.B cny4asx, Korga HacToswmn Kogekc 0OonyckaeT pasfinyHblie cnocobbl HpaBOBOVI OXpaHbl pe3ynbTaToB
I/IHTeﬂJ'IeKTyaJ'IbHOVI [eATenbHOCTN, BXOOSALWMX B COCTaB €AMHOW TEXHOMOormu, nuuo, KOTOPOMY nNpUHaOnexmT
npaBo Ha TexXHOoJoruto, Bbl6|/|paeT TOT cnocob FIpaBOBOI7I OXpaHhbil, KOTOprIZ B Haubonbluen cTeneHu
COOTBETCTBYET €ro nHTepecam u obecneunBaet npakTn4yeckoe npuMmeHeHue €ANHOWN TEXHOMNOMUM.

CrtaTtbs 1545. O683aHHOCTb NPaKTUYeCKOro NPMMEHeHUs e AMHOW TeXHONOornn
1. Jlnuo, koTopomMy B cooTBeTCTBUM CO cTaTben 1544 Hactosiwero Kogekca npuvHagnexuTt npaBo Ha

TEXHOSOIM, 0083aHO OCYLLECTBNATL €e NpakTU4eckoe NpuMeHeHne (BHeApeHue).

Takyto e 0653aHHOCTb HeceT noboe NnLo, KOTOPOMY NepedaeTcs UMM K KOTOPOMY MepexoauT 3TO Npaso
B COOTBETCTBUM C Npasunamu HacTosiero Kogekca.

2. CopepxaHne 06513aHHOCTU BHEOPEHUSI TEXHOIOMMU, CPOKWU, APYrMe YCMOBUS M NOPSIAOK MCMONHEHMWS
37Ol 065A3aHHOCTM, MOCINEACTBUS €e HEMCMNONMHEHUS U YCINOBUS NpekpalleHns onpeaenstotcs MNpaBUTenbLCTBOM
Poccuiickon depepauum.

CrtaTtbs 1546. NMpaBa Poccuickon Pegepauum u cy6bektoB Poccuiickon ®depepaumm Ha TeXHONOMMIO

1. MpaBo Ha TEXHOMOIMK, CO34aHHYI0 3a CYET UMK C NMPUBNEYeHnEM cpeacTB dedepanbHoro Grokera,
npuHaanexut Poccuiickon ®efepauum B cnyyasax, koraa:

1) epouHast TexXHOMorMs HenocpeacTBEHHO CBsA3aHa C obecneyveHneM o06OpoHbl M 6GesonacHocTu
Poccunckon ®enepaunm;



2) Poccuinckas denepaumsi oo Co3haHMs €OMHOM TEXHONOrMU My B MOcneaylLweM MpuHsana Ha cebst
doMHaHCcupoBaHMe paboT No A0BeAEeHUI0 eQUHOM TEXHOMNOMMN A0 CTaAun NPakTUYeCKoro NpUMeHeHUs;

3) vcnonHuTenb He obecrnednn A0 UCTEYEHUs LLIEeCTU MECSALEB Mocne OKOHYaHus paboT Mo cosdaHuio
€OUHON TeXHOMNMOorMM coBeplleHNe Bcex AeNCTBUA, HeOOXOAMMbIX ANA MPU3HAHMSA 3a HUM UK NpuobpeTeHns
WCKMIOYUTENBHBLIX MpaB Ha pesynbTaTbl WHTENMeKTyanbHOW [OesaTenbHOCTU, KOTopble BXOAAT B COCTaB
TEXHOSOMN.

2. lMpaBo Ha TEXHONOMMO, CO3OaHHY 3a cYeT WM C NpuBReYeHneM cpeacTB Owogxeta cybbekTa
Poccuiickon ®epepaumm, npuHagnexut cyobekty Poccuiickon ®epepauum B criyyasx, Kkoraa:

1) cyb6bekT Poccuiickon degepaumm 0O CO3OaHUS €OUHOW TEXHOIOTMKU UM B MOCNeaylweM NpuUHSA Ha
cebs prHaHcnpoBaHue paboT No 4OBEAEHWUIO TEXHOMNOMMM A0 CTaaumM NPakTUYECKOro NpUMEHEHUS;

2) ucnonHuTenb He obecneuynn OO0 MCTEYEHUS LUIECTU MecsLEeB Mocre OKOHYaHus paboT Mo cosgaHuio
€OUHON TeXHOMNMOorMM coBeplleHne Bcex AeNCTBUA, HeOOXOAMMbIX ANA MPU3HAHMSA 3a HUM UK NpuobpeTeHns
WCKMIOYMTENbHBLIX MpaB Ha pesynbTaTbl WHTENMeKTyanbHOW [OesATenbHOCTU, KOTopble BXOAAT B COCTaB
TEXHOMOMNN.

3. B cnyyasix, korga B COOTBETCTBUM C MyHKTaMu 1 M 2 HAcTOsILLEA CTaTbM MPaBO Ha TEXHONOIMKo
npuHagnexut Poccwuiickon degepaumm mnn cybbekty Poccuinckon ®depepaumm, WUCNONHUTENb 00si3aH B
COOTBETCTBMM C MYHKTOM 2 ctatbh 1544 HacTosiwero Kopgekca NpuHATH Mepbl NSl NPU3HAHUSA 3a HUM MU
nofny4YyeHns MpaB Ha COOTBETCTBYHOLIME pe3yfbTaTbl WHTENNEKTyanbHOM AesATenbHOCTW ANs nocreayowen
nepegayn aTUX NpaB coOTBETCTBEHHO Poccuiickon ®enepaumu n cydbekty Poccuiickon ®enepaumu.

4. YnpaBneHvue npaBoOM Ha TEXHONMOruw, npuHagnexawmm Poccuiickon ®enepauunm, OCyLECTBSETCS B
nopsake, onpegensemom lNpaesutensctBom Poccuiickon ®epepauun.

YnpaBneHve nNpaBoOM Ha TEXHONOMM, npuvHagnexawmm cybbvekty Poccurickon depepauumum,
ocyLecTBnseTcsd B nopsgke, onpegensemMom opraHaMmy UCMOMHUTENBHOW BracTu COOTBETCTBYHOLWEro cybbekTa
Poccuiickon depepauunm.

5. PacnopspkeHne npaBOM Ha TEXHONOruiw, npuHagnexawum Poccunckon depepaumm mnm cybbekTy
Poccuiickon depepaumm, ocyLecTBniseTcs ¢ cobnogeHnem npaBusl HacCTosILEro pasaena.

Ocob6eHHOCTM pacropskeHWst MpPaBOM Ha TEXHONOoruwo, npuHagnexawum Poccunckon depepauumum,
onpeaenstTCcs 3aKOHOM O nepefade defepanbHbIX TEXHOMOMNA.

Cratbs 1547. OTyykgeHuMe npaBa Ha TexXHoOMoruko, npuHagnexawero Poccunckon depepauum unu
cyonekTy Poccuiickon Peaepauum

1. B cnyyasix, NpeaycMoTpeHHbIX noanyHkTamu 2 n 3 nyHkta 1 n nyHkToM 2 ctatbu 1546 HacTosLwero
Kogekca, He nosgHee 4YeMm MO UCTEYEHUM LLIECTM MecsueB CO AHA nonyyeHus Poccuiickon ®epepauuven nnu
cybbektoM Poccuiickon Pefepaumm npas Ha pesynbTaTbl MHTENNeKTyanbHou AedaTenbHOCTU, HeobXoaMMbIX Ans
NPakTUYECKOro WCMOSb30BaHUA 3TUX pesynbTaToB B COCTaBe €OUHOW TEXHOMOruW, nNpaBo Ha TEXHOMOruio
OOMKHO ObITb OTHYXXAEHO NuLy, 3anHTepecoBaHHOMY BO BHEAPEHUM TexHonormum n obnaparowemy pearnbHbIMK
BO3MOXHOCTAMW AN ee BHeAPEHWs.

B cnyyae, npegycmotpeHHoM nognyHkTom 1 nyHkta 1 crtateun 1546 HacToswero Kopekca, npasBo Ha
TEXHOMOMMIO AOMKHO ObITb OTUYXKAEHO NKULY, 3aMHTEPeCOBaHHOMY BO BHeAPEHWM TexHornorum u obnagaroLiemy
peanbHbIMW BO3MOXHOCTSIMU AMNA ee BHeApEeHWsl, He3aMeanuMTenbHO nocne Toro, kak Poccuiickas ®enepaums
yTpaTUT HEOOXOAMMOCTb COXPaHEHWS 3TUX NpaB 3a cobon.

2. OTuyxgeHue Poccuiickon ®enepaunen unm cybbektom Poccuiickon ®eaepaumm npaBa Ha TEXHOMOMMIO
TPETbMM NULIaM OCYyLLIeCTBAAETCA No 0bLueMy npasuny BO3ME3AHO NO pesynbTaTaM NpoBEeAeHUS KOHKYpCa.

B cnyyae HeBO3MOXHOCTM OTYyXAEHMA nNpuHagnexawero Poccuiickon ®Pepepauumn unu cybbekTy
Poccuiickon ®epepaumm npaBa Ha TEXHOMOMMKO Ha KOHKYPCHOW OCHOBe Takoe MpaBo nepefaeTcs Mo
pes3ynbTataMm NpoBedeHWs ayKLUMOHa.

Mopsaok NpoBeaeHMA KOHKypca Unn aykuMoHa Ha oTuyxaeHne Poccuiickon ®egepauueit nnm cyobektamm
Poccuiickon ®efepauun npaBa Ha TEXHOMNOMMIO, a Takke BO3MOXHbIE Criydyau U Nopsgok nepenadn Poccuimnckon
dPepepaumen unu cydovektamm Poccuickon depepaumm npaBa Ha TexHonoruto 6e3 npoBegeHnst KOHKypca Mim
ayKLMOHa onpeaensaTcsa 3aKkOHOM O nepefaye TEXHOMOMNNA.

3. MNpenmyLecTBEHHOE NMpPaBoO Ha 3akntodeHne ¢ Poccuiickon Pepepaumen unm cybbekTtom Poccuiickom



CDe,u,epau,MM gorosopa o |'|p|/|o6peTeH|/||/| npaBsa Ha TEexXHONOormo wuMeeT npu MnpodYnx paBHbIX YCNOBUAX
NUCNOJTHUTENDb, KOTOPbIM ObIno OpraHn3oBaHO CoO34aHue pe3ybTaToB MHTGHHEKTyaﬂbHOVI neATeNbHOCTH,
BXOAALLMX B COCTAB €4UHON TEXHOMOIMUMN.

Cratbsa 1548. Bo3HarpaxaeHuve 3a npaBo Ha TEXHOSIOMUI0

1. MNMpaBo Ha TexHonoru NpefocTaBnseTca 6€3Bo3ME3HO B Criyvasx, NpegyCMOTPEHHbIX cTaTbel 1544 n
nyHkTom 3 ctatbu 1546 HacTosiwero Kogekca.

2. B cnyyasix, Korga npaBo Ha TEXHONOTUIO OTYYXKOAEeTCs MO [AOroBOPY, B TOM YKUCMEe Mo pesynbTartam
KOHKypCa WU ayKLMOHa, pa3Mep, YCIOBUS M MOPSAOK BbIMnaThl BO3HArPaXKAEHUS 3a 3TO NpPaBO OnpenensioTcs
cornalleHnemM CTOpPOH.

3. B cny4yasx, koroa BHeOpeHME TEXHOMOTMN UMEET BaXKHOE COLManbHO-3KOHOMWYECKOE 3HayeHne nmbo
BaXHOe 3HayeHue ans obopoHbl unm GesonacHocTn Poccuickon Pepepaumun, a pasmep 3atpaT Ha ee
BHeOpeHVe paenaeT 3KOHOMUYECKM He3(dEKTMBHBIM BO3ME3AHOE MNpUMOBpeTeHne MnpaBa Ha TEXHOJOTMUIO,
nepegava npaBa Ha Takyl TexHonormwo Poccuiickonn ®epepaumen, cydbvektom Poccuinckon depepaumm mnnm
WHbIM npaBooOnagaTtenemM, MOMYyYMBLUMMM  COOTBETCTBYHOLlEe npaBo 0e3BO3ME3OHO, TaKkKe MOXeT
ocylecTBnaTbCst 6e3Bo3mesgHo. Criyyan, B KOTOpbIX [JonyckaeTca ©Oe3Bo3mesgHas nepefada npaBa Ha
TexHonoruo, onpegensitotca MNpasutenbcteom Poccuiickon degepauuu.

Cratbsa 1549. NpaBo Ha TeXHONOMMIO, NPUHaAsIeXallee COBMECTHO HeCKOJbKAM NvLam

1. TlpaBo Ha TEXHOMOrMI, CO3OaHHY C MpuUBMNEeYeHMeM OHKETHbIX CPeAcTB W CpeacTB Apyrux
WHBECTOPOB, MOXET npuHagnexatb OaHoBpeMeHHO Poccuiickon ®egepaumn, cybbekty Poccunckon
denepaummn, OpyrMM MHBECTOpaM MNpPOeKTa, B pe3ynbTaTe OCYLLECTBIIEHWS KOTOPOro co3gaHa TeXHOJorus,
WCMOMHMTEN!IO 1 MHbIM NpaBoobnagarensm.

2. Ecnu npaBO Ha TEXHOMOMMIO MPUHAANEXWUT HECKOMbKUM IvuaM, OHW OCYLLEeCTBNAT 3TO MpaBo
COBMECTHO.

PacropsikeHMe MpaBoOM Ha TEXHOMOrWK, MpUHaANeXallMM COBMECTHO  HECKOMbKUM  nuuam,
OCYLLIECTBNAETCA UMK No obLLemMy cornacuio.

3. Coenka no pacnopsKeHnto NpaBoOM Ha TEXHOMOIMIO, COBEPLUEHHAs OOHUM M3 KL, KOTOPbIM COBMECTHO
NPUHAANEXUT NPaBO Ha TEXHOSOrM0, MOXeT OblTb MpuU3HaHa HeaeUCcTBUTENbHOM Mo TpeboBaHMIO ocTanbHbIX
npaBoobnagartenen m3-3a OTCYTCTBMSA Y NMLa, COBEPLUMBLLETO CAErKY, HeOOXOANMbIX MOMTHOMOYMI B Crny4dae,
ecnun OyageTt gokasaHo, YTO gpyras CTOpOHa CAENKW 3Hana unu 3aBegoMO AOMkHA Obina 3HaTb 06 OTCYTCTBUM
3TUX NONTHOMOYUNMNA.

4. [oxoabl OT MCMOMb30BaHWUSA TEXHOMOMMK, MPAaBO Ha KOTOPYI MPWHAANEXUT COBMECTHO HECKObKUM
npaBoobniagaTensm, a Takke OT PacnopsiKeHUst STVM NPaBOM pacnpeaensoTcs Mexay npaBoobnagaTensMm no
COrnaLleHUNo Mexay HUMK.

5. EcnM yacTb TexHosnormu, npa.BoO Ha KOTOPYK MNPUHAOMNEXUT HECKOMbKMM nuuam, MOXeT WUMETb
caMocCTodATesIbHOe 3Ha4deHune, cornaweHmnem mexny npasoo6nap,aTenﬂMM MOXET ObITb onpepeneHo, npaBo Ha
KaKylo 4acCTb TEXHOJI0NM1 npuHaanexuTt KaxXagomy us npasooGna,aneneVl. YacTb TEXHOMNOrMM MOXET UMETb
CaMOCTOATENIbHOE 3HAYEeHME, €CnM OHa MOXeT OblTb UCNOoNb30BaHa HE3aBWCUMO OT MHbIX 4YacTen ITon
TEXHOIornn.

Kaxabli n3 npaBoobnagartenei BnpaBe No CBOEMYy YCMOTPEHUIO MCNONb30BaTb COOTBETCTBYIOLLYHO YacTb
TEXHOIOMMM, UMEIOLLLYI0 CaMOCTOSITENTbHOE 3HaYeHUe, eCriv MHOE He NPeayCMOTPEHO COornalleHneM Mexay HUMK.
Mpwn 3TOM NpaBO Ha TEXHOMOMMIO B LIESIOM, a Takke pacrnopsiKeHUe NpaBoM Ha HEE OCYLLECTBMSIETCS COBMECTHO
BCEMM NpaBoobnagaTensiMu.

[oxoabl OT NCNOMb30BaHUA YacTuM TEXHOMOMMMN NOCTYNatT nuuy, o6na,uarou.|,emy npaBoM Ha AaHHYH 4acCTb
TEXHOJI0Irnn.

CrtaTtba 1550. OGwme ycrnoBus nepeAaym npaBa Ha TEXHOSOMMIO

Ecnu nHoe He npeaycMoTpeHO HacCToALWUM Kopekcom unu Opyrmm 3akoHOM, nmuo, obnapatowiee npasom
Ha TEXHOJNOMMK, MOXET No CBOEMY YCMOTPEHUID pacnopaXaTbCA 3TUM NpaBoM nyTemMm nepenadum ero nofiHoCTbio
nnn 4aCctTn4HO OApyrum nuuam no 4oroBopy mnu no WHOW caernke, B TOM Yucrne no norosopy 06 OTHYXOEHUN 3TOro
npaea, no JnuUUueH3MOHHOMY [O0roBopy nnbo no MHOMY [O0roBopy, cogepxaillemy 3NeMeHTbl orosopa 006



OTHYyXXAEeHUM npaea nUnn NMUEeH3MoOHHOro aorosopa.

I'IpaBo Ha TeXHONornw nepegaeTtcda ogHOBpPpeMEeHHO B OTHOLUEHUU BCEX pPe3ylibTaToB I/IHTeﬂJ'IeKTyaJ'IbHOVI
0eATeNbHOCTN, BXOASALWMX B COCTaB €AMHOW TEXHOMNOrMu Kak eauHoe Lenoe. I'Iepep,aqa npaB Ha oTAelbHble
pe3ynbTaTtbl M3 4YUCIa YKa3aHHbIX pe3yribTaToB (Ha 4acTb TEXHOJ'IOFI/II/I) nonyckaeTtcd nuilb B cCnyydadx, Korga
YacTb €4UHON TEXHOMOMMN MOXET MMETb CaMOCTOSTENbHOE 3HAYEHNE B COOTBETCTBUM C NYHKTOM 5 ctatbn 1549
HacToswero Koaekca.

CraTtbsa 1551. YcnoBusi akcnopta equHON TeXHOMorum

1. EonHasa TexHomorusa OormkHa MMETb MpaKTM4eckoe MpuMMeHeHue (BHegpeHue) NMpeumyLLecTBEHHO Ha
Tepputopun Poccuiickon ®epepaumun.

MpaBo Ha TEXHOMOMMI0 MOXET nepedaBaTbCsl AN UCMONb30BaHUS eOMHOM TEXHOSIOTUM Ha TeppUTOpPUSX
MHOCTpPaHHBIX rOCYAapCTB C COrfiacusi rocy4apCTBEHHOMO 3aKasyuka unm pacnopsautens GroMKeTHbIX CPeACTB B
COOTBETCTBUW C 3aKOHOAATESIbCTBOM O BHELLUHEIKOHOMUYECKON AeATENBHOCTU.

2. Cpernku, npegycMaTpuBarlolMe WCMONb30BaHNE €OUHOW TexHosrormM 3a npegenammu Poccuiickon
depepaummn, nognexart rocyqapCTBEHHOW peructpaumm B defepanbHOM opraHe WUCMNOSTHUTENbHOM BRacTu Mo
WHTENNeKTyanbHOoM COOCTBEHHOCTMW.

HecobntogeHune TpeboBaHus 0 rocygapCTBEHHOW permcTpauumn CAerky BrneYeT ee HegencTBUTENbHOCTb.
Mpe3ngeHT
Poccwiickon deaepanmm

B.MYTUH
Mocka, Kpemnb
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